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Editorial Note. 


In the spring of 1917 the Foreign Office, in connection 
with the preparation which they were making for the work 
of the Peace Conference, established a special section whose 
duty it should be to provide the British Delegates to the 
Peace Conference with information in the most .convenient 
form—geographical, economic, historical, social, religious and 
political—respecting the different countries, districts, islands, 
&c., with which they might have to deal. In addition, 
volumes were prepared on certain general subjects, mostly 
of an historical nature, concerning which it appeared that a 
special study would be useful. : 

The historical information was compiled by trained 
writers on historical subjects, who (in most cases) gave their 
services without any remuneration. For the geographical 
sections valuable assistance was given by the Intelligence 
Division (Naval Staff) of the Admiralty; and for the 
economic sections, by the War Trade Intelligence Depart- 
ment, which had been established by the Foreign Office. Of 
the maps accompanying the series, some were prepared by 
the above-mentioned department of the Admiralty, but the 
bulk of them were the work of the Geographical Section of 
the General Staff (Military Intelligence Division) of the 
War Office. 

Now that the Conference has nearly completed its task, 
the Foreign Office, in response to numerous enquiries and 
requests, has decided to issue the books for public use, 
believing that they will be useful to students of history, 
politics, economics and foreign affairs, to publicists generally 
and to business men and travellers. It is hardly necessary 
to say that some of the subjects dealt with in the series have 
not in fact come under discussion at the Peace Conference; 
but, as the books treating of them contain valuable 
information, it has been thought advisable to include them. 

(37)11903 : 
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It must be understood that, although the series of 
volumes was prepared under the authority, and is now 
issued with the sanction, of the Foreign Office, that Office is 
not to be regarded as guaranteeing the accuracy of every 
statement which they contain or as identifying itself with all 
the opinions expressed in the several volumes; the books 
were not prepared in the Foreign Office itself, but are in the 
nature of information provided for the Foreign Office and 
the British Delegation. 

The books are now published, with a few exceptions, 
substantially as they were issued for the use of the Delegates. 
No attempt has been made to bring them up to date, for, in 
the first place, such a process would have entailed a great 
loss of time and a prohibitive expense; and, in the second, 
the political and other conditions of a great part of Europe 
and of the Nearer and Middle East are still unsettled and in 
such a state of flux that any attempt to describe them would 
have been incorrect or misleading. The books are therefore 
to be taken as describing, in general, ante-bellum conditions, 
though in a few cases, where it seemed specially desirable, 
the account has been brought down to a later date. 


. G. W. PROTHERO, 
General Editor and formerly 
January 1920. Director of the Historical Section. 
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- PREFACE 


THERE must be some fundamental principles 
governing the relations of belligerents and neutral 
merchants; they cannot be regulated by a series of rules 
which have all. the appearance of being haphazard, 
unl2ss some recognized principle underlies them. . But, 
even when Congresses meet for the express purpose of 
arriving at an agreement as to the rules, we look in 
vain for some statement as to what this principle is. 
Meanwhile, many undigested theories are advanced, 
based on very doubtful hypotheses. Of these the fore- 
most, which has taken hold of many international 
lawyers, is that neutral commerce with the belligerents 
ought not to be interfered with, but must be allowed 
to continue in war as in peace, with exception only in 
the case of contraband of war and trade with blockaded 
places. On this the alleged right, as distinguished 
from treaty agreement, rests that “free ships’’ make 
fp ee goods 99 | 

There is also much insistence on the doctrine that the 
rules of international law are based on the common 
practice of nations. If this means all nations, so great 
is the divergence in actual practice that few rules would 
survive. If it means the practice of many, or the 
majority of nations, then, in 1780, England would have 
been in a minority of one, and her supremacy at sea 
would have passed away. Yet there must be, and is, 
some test of right and wrong. It is to be discovered by 
a study of what nations did, as belligerents and 
neutrals, in time of war, and testing it by the motive 
which lay behind, for motive is more easily judged than 
action. The motives are written very plainly in history, 
abundant war profits for the neutrals, essential assis- 
tance tothe enemy. Belligerent action, whether it were 
the seizure of contraband cargoes or of ships running 
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blockade, or the larger operations of commerce-destroy- 
ing, has always been based on the necessity of pre- 
venting that assistance reaching the enemy. The 
standing illustration is the incessant dispute between 
England and France during the two years which pre- 
ceded the declaration of war in 1778, when the pro- 
fessed object of the Cabinet at Versailles was to assist 
the American Colonies in their rebellion. 

The historical method is essential to the under- 
standing of what, for want of a better term, is called 
“ Tnternational Law”’; and the object of this little book 
is to give in outline the story of the different periods 
when England’s action at sea was challenged by com- 
binations of the Neutral Powers. 


F. T. P. 


NOTE 


Tuis treatise is confined to the historical side of the 
question, and avoids any discussion of its controversial 
aspects, except in so far as these form part of its 
history. It is issued to the public as supplying an 
indispensable preliminary to the understanding of 
present conditions and international difficulties. 


EDITOR. 
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FREEDOM OF THE SEAS 


HISTORICAL 


I 
INTRODUCTORY 


THE appropriation of the formula, the ‘‘ Freedom of 
the Seas,’’ by our late enemy necessitates an historical 
examination of its use by the enemies of Great Britain, 
and a renewed assertion of its true meaning. The 


enemy has adopted it as a comprehensive term, to deny 


the right of a belligerent to interfere with his free use 
of the sea in time of war. | | 

For a belligerent to claim free navigation and com- 
merce at the hands of his enemy, to assert that he is 
entitled to use the sea as freely in war as in peace, is 
to ignore the circumstances of war and practically to 
deny the right to fight upon the sea. 


But when the neutral makes this claim, the question . 


assumes a very different and a more serious aspect ; for 
his assertion appears at first sight to be unanswerable. 
He is unconcerned with the war; a priori, therefore, 
he should not be affected by it, and should be 
allowed to continue in peaceful exercise of his rights 
of free navigation and commerce upon the sea. Yet 
this also ignores the circumstances and conditions of 
war; for, obviously, free navigation and free com- 
merce would carry with it free intercourse with the 


enemy and raise the question how far this is consistent: 


with neutrality. ger 

In the historic disputes*in which England’s attitude 
at sea has been challenged, the neutral has put forward 
his claim in this simple fashion; he has hardly dis- 


_ guised the fact that his aim has been to maintain free 


ee 
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intercourse with the enemy. The only exceptions he 
has been willing to admit are trade in contraband and 
with blockaded ports. The issue is therefore ver 
clearly defined, and it has not varied from the time it 
was first raised to the present day. 

It must be obvious that it lies only with the neutrals 


-to put forward this claim of free navigation. If the 


enemy has any right to claim it, it can only be (in the 
absence of a treaty) as a derivative from the neutral’s 
right. The historical examination of the question will 
amply demonstrate the accuracy of this statement. 

Our enemy sought at the outset to cloud the issue by 
confusing the Laws of War with what is popularly 
called ‘‘ International Law,” and did so with some 
success. It is suggested that the only sound way of 
treating the subject is to say that the relations of 
belligerent and belligerent are governed by the Laws of 
War; that “International Law ”’ properly applies to 
the relations between belligerent and neutral States; 
and that the questions which commonly arise in con- 
nection with the “ Freedom of the Seas,” can only 
accurately defined as the relations of belligerents and 
neutral merchants. 

The point need not be laboured, but must be noticed 
in order to emphasize the importance of preserving an 
accurate nomenclature in the discussion. Confusion 


of meaning in the terms used has prevailed since the. 


question was first debated, and the enemy has always 
availed himself of that confusion. 

To make my meaning clear. The question whether 
it is legitimate in war to destroy the commerce of the 
enemy can only depend on the Laws of War; the point 
being whether the effect of this belligerent action does 
not so affect the civil population as to remove such 
action from legitimate warfare. The destruction 
of the enemy’s trade with himself—his coasting 
trade, for example—could not be condemned on 
any other ground. But when we come to the 
enemy’s trade with the neutrals another factor 


‘is introduced into the discussion; the question passes 
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from the sphere of the Laws of War, because other 
parties—the neutral merchants—are affected, who are 
unconcerned with the war. The issue then takes this 
form: whether those parties have commercial rights 
which are paramount to the right of the belligerent to 
annihilate his enemy. It is not easy to disentangle 
the two questions— Whether the neutral merchant has 
a right to trade with the enemy? Whether the enemy 
has a right to trade with the neutral merchant? The 
discussion of the principle “ free ships free goods ”’ 
is infected with this difficulty. But, war being what it 
is, in the absence of anysupport from the Laws of War, 
it is obvious that, if the enemy has any such right, it 
must be derived (in the absence of a treaty) from the 
right, if any, of the neutral merchant, and from the 
impossibility of severing the rights of the two parties 
to the contracts of which all commerce is composed. -_.. 

The argument in favour of the enemy cannot be put 
higher than this: that his commerce cannot be inter- 
fered with, because the right of the neutral merchant 
would also be interfered with. And this argument is 
no stronger than its converse—the neutral merchant 
can have no right to trade with the enemy, because any 
rights which the enemy has are at the mercy of the 
belligerent. | 

The solution of the difficulty either way must depend 
on some sounder process of reasoning. 

The position assumed by England may be stated very 7 
simply.v Interference with neutral trade is justified ' 
whenever the premiss on which the neutral claim rests 
—unconcern with the war—is negatived by the facts. / 
When the neutral has established relations with the 
enemy his claim of absolute right is vitiated. To 
this fundamental principle England’s action has been 
at all times referable. It was not until the pressure 
of her power upon the sea became so great as prac- 
tically to annihilate those relations that the 
neutrals had recourse to the formula “ Freedom of the 
Seas ’’ to destroy it. The enemy followed his lead. In 
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this sense and for this purpose the formula came i 
common use on the Cantinent from 1776 to 1782, at the 
time of the American War of Independenc® and 
the First Armed Neutrality. In this sense and 
for this purpose Bonaparte at the time of the Second 
Armed Neutrality, in 1800, adopted it as his own. 
. This combination of neutral and enemy, their resent- 

ment at the action of the Power which used her 
supremacy at sea to interfere with their trading rela- 
tions, led to her being called the “ Tyrant of the Seas,’ 
an epithet based solely on the assumption that the use 
of the sea in peace continues unaltered in war. 

Now, in the first place, war upon the sea must 
interfere with its free use. he quarrels of 
maritime nations are fought out upon the sea. There 
will be fighting wherever enemy ships are found 
(except in neutral territorial waters); and free 
navigation on the trade routes will be interrupted. 
ae indirectly war diminishes the Freedom of the 

eas. 

War also prejudices it directly; and, quite apart 
from the familiar questions of blockade and contra- 
band, free commerce is curtailed. This point must at 
the outset be made clear: that except indirectly, as just 
indicated, neutral trade with neutral is not inter- 
fered with, but remains ‘‘free.’’ But it is obvious 
that neutral commerce alters its character directly an 
ultimate destination of the cargoes to the enemy is 
intended, and loses it altogether when it 1s commerce 
with the enemy. A new element has been introduced 
which entitles the belligerent to revise his admission 
that neutral commerce is free. This is invariably over- 

looked in all the statements of the case against 
England; interference with neutral trade with the 
enemy is treated as being in the same category as inter- 
ference with purely neutral trade with neutral. The 
former might be completely destroyed, and yet genuine 
neutral commerce remain intact. It follows, therefore, 
that the measure of belligerent interference with the 
trade of the neutrals is the nature and extent of the 
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relations which the neutrals themselves establish with 
the enemy. 

Those relations have compelled the assertion by belli- 
gerents of a right. to visit and search neutral merchaat- 
men in all circumstances, and of a correlative duty in 
the neutrals to submit to visit and search whenever it 
is claimed. There is in this a very direct interference 
with the Freedom of the Seas. Round this question all 
the historic disputes have centred, for the neutrals 
denied the duty and resisted the exercise of this right. 

The wars in which these disputes arose were those 
in which a yet larger issue was involved, a struggle 
for world-dominion. Of such wars England inevitably 
became the pivot. For, if one country hold the com- 
mand of the sea, so great is its influence that, even with 
little strength on land, it interposes an effective bar to 
the achievement of the ambition. 

Such was the position of England. By the develop- 
ment of sea-power, the natural resource of an island 
kingdom, she created from the surrounding seas the 
barrier of her safety. Hence the later struggles for 
world-dominion have involved an attempt to wrest from 
England the supremacy of the seas. 

It must be conceded that the rules of sea warfare 
cannot be framed to suit the exigencies of one country’s 
position in the world. But the point involved is this: 
that an analysis of the history of these conflicts con- 
demns the principles which enemy and neutral sought 
‘to force on England, because it reveals the true motive 
underlying them, and shows very clearly that the 
: principles which the neutrals proclaimed did in fact 
very largely concern and benefit the enemy. 

Not the least of these important facts is that the 
most vehement assertions of these principles by the 
neutrals have coincided with projects for the invasion 
of England. The foundations of the dispute were laid 
in the time of the Armada; it grew in strength in 
1756, was further developed in 1783, and reached its 
zenith in 1805. History has lately repeated itself. 

An analysis of the principles themselves leads to the 
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same conclusion. The neutral claims took the form of 
‘“ freedoms,” whose principal characteristic was_ the 
development of an admitted truth into a fallacy, 
favourable to the enemy. Thus, freedom of trade upon 
the sea became “freedom of neutral trade with the 


\ 


enemy.” Thus also that state of quiescence which 


neutrality not merely enjoins, but which the security of 
neutral States demands, was transformed into the free- 
dom of the neutral flag to protect enemy property at 
sea, known familiarly in the form of the maxim, “ free 
ships free goods.” And so the fact that the sea 1s free 
was perverted into an all-embracing ‘‘ Freedom of the 
Seas,’ favourable to neutral activities of commerce 
with the enemy, and restricting within the narrowest, 
' limits belligerent activities to prevent it. 

These general statements are borne out by the out- 
standing fact that this spurious “Freedom of the Seas,”’ 
conceived by the neutrals to serve their own ends, be- 
came Bonaparte’s catchword when he sought to destroy 
England’s supremacy at sea as an essential preliminary 
to establishing it for himself, and so achieving world- 
dominion. The new formulas which it included would, 
if they had been admitted, have become effective 
weapons. They would have supplied him with mer- 
chantmen to carry his commerce in place of his own, 
which had been driven from the sea; the neutral flag 
would have saved him from the necessity of supplying 
them with the escort of men-of-war. 

The foundations of fallacy once laid, further fal- 
lacies, devised with the same object, came to be built 
upon them. Of these the most notorious were, that 
neutral produce should be free; that private property 
should be exempt from capture at sea; that war on the 
sea should be conducted in the same way as war on land: | 
that merchant ships:under convoy should be exempt 
from search and seizure. 

The acceptance of these theories by the majority of 
European States at different times has undoubtedly 
given them the appearance of being founded in justice; | 
and they were endowed with a fictitious morality ; 
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because they do, at. first sight, seem to come within the 
scope of the true “ Freedom of the Seas.” | 

If there were any substance in the contention that a 
widely spread recognition of a theory entitles it to rank 
as a principle of the Law of Nations, then undoubtedly 
there is a mass of evidence favourable to this theory of 
the neutrals. On this so-called unanimity the writers 
persistently dwell, and on the strength of it the 
Declaration of Paris was framed. The other side 
of the case was ignored. Of greater weight than 
England’s consistent refusal to accept the theory 1s the 
fact that, when these neutrals went to war, they had no 
qualms of conscience about abandoning it. They advo- 
cated it only when it suited their purpose and brought 
them profit. English statesmanship during the great 
wars was specially directed to combating what were | 
rightly called “new-fangled doctrines,” to whose |. _ 
appearance a specific date, 1752, and to whose develop- ' 
ment a specific period, 1752 to 1815, can he assi 

The form of this treatise, which is essentially~ 
historical, does not admit of any prolonged study of 
the doctrines themselves; but they must be briefly 
examined in order to make history intelligible. The 
historical analysis makes this much plain : that the doc- 
trines had their origin in a human desire, as old as 
fighting itself, to make profit out of other peoples’ wars. 
The trader contended that “commerce” attracts to 
itself certain natural rights which are paramount 1 
war. But the rights of commerce had been reduced \ 
into something like order in the thirteenth century by \ 
the Consolato del Mare, in which the claims of the ‘; 
neutral trader to non-interference were nicely balanced } . 
against the claims of the belligerent to non-interference. ; 
The principles worked out by the Consolato had become ‘ 
time-honoured through their adoption by the majority , 
of States. The new contention involved a departure 4 
from them. — | 

In the seventeenth and eighteenth centuries another | 
person forced himself prominently into notice—the ~ 
carrier. He, like the trader, pursued a profitable 


} 
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calling, and his profits, like those of the trader, were 
enhanced by other peoples’ wars. He also resorted to 
formulas to protect and develop those profits; but in 
justice it must be said that it was long before he turned 
them into assertions of rights. He achieved his end 
by the more legitimate method of barter, offering some- 
thing in exchange for the privilege he sought to 
acquire; more often than not, an alliance. 

In 1752 the dispute developed dangerous symptoms. 
Without offering the same consideration, the trader 
claimed the carrier’s privileges as his own rights; then 
in process of time vendor and carrier merged into one 
person, the ‘‘ neutral,’’ who surrounded himself with 
a barrier of formulas. 

Finally, the enemy adopted for his own benefit all the 
formulas, together with all the privileges and rights 
they represented. They exactly fitted the neces- 
sities of his case; and the analogy of a legal 
principle stood him in good stead. He was pur- 
chaser of the commodities, consignee of the cargoes; 
the rights of vendor and carrier, once established, 


-enured to his benefit.: There was thus established the 


most powerful weapon a belligerent can possess—the 
sympathy of the neutral trader, springing from com- 
munity of interest. | 

It is very necessary to appreciate one feature of the 
discussion which has already been hinted at. The 
rights were asserted as belonging to neutral nations, 
and were thus. lifted from the plane of mere profit. 
But the privileges and the rights, if they existed. 
were to be enjoyed by individuals. Undoubtedly 
the resultant mass of profit benefited the in- 
dividual’s Government, since the prosperity of the sub- 
ject reacts beneficially on its fiscal departments. But 
a clear insight into the problems raised can only be ob- 
tained by remembering that the actual questions in dis- 
pute were not national. To endow them with that 
quality is to eliminate the element of the human trader 
with which every phase of the subject abounds. At one 
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stage of the dispute ‘‘the flag’’ was introduced, and 
‘the real issue still further obscured. 
On the other hand, this also must be constantly 
-borne in mind. “ Neutrality ’’ is a state which affects 
‘Governments, not individuals. Strictly speaking, 
‘there is no such being as a “ neutral person.” Any 
duties of non-interference by individuals in war must 
be imposed by municipal legislation, and may vary in 
each State. They lie outside the province of “ Inter- 
national Law.’ That law does not forbid tradin 
by subjects of a neutral State, even in contra- 
band of war, with either belligerent; nor does it pro- 
hibit carrying the objects of that trading. even in con- 
traband, on the sea. If there were any such law it 
would apply on land as well as on the sea. But 
carriage of commodities to one belligerent by — 
sea is subject toa risk—the risk that the other belli- 
gerent may seize them. Disregard of this principle 
characterized the Armed Neutralities; and _ their 
municipal legislation did not fulfil its promise. 

These, however, are abstract considerations; the 
point lies in their concrete application to the great 
struggle in which they were forced into prominence. 
Supremacy at sea could not be wrested from England 
otherwise than by fighting her at sea. Fighting at sea 
necessitated repairing battered ships and building new 
ones. The special trade with the neutrals which was 
essential to the enemy was in ship’s timber and naval 
stores, in which the principal traders were Russia and 
the Scandinavian Powers. Thus it came about that the - 
formulas were specially concerned with the protection 
of this trade, and their chief advocates were the 
Northern Powers of Europe. The controversy reached 
its climax in the Napoleonic Wars. 

German ambition in the late war reflected the 
ambition of Bonaparte. The claim of the spurious 
“ Freedom of the Seas,’’ and of all the old formulas 
included in it, was revived to serve the old purpose— 
the destruction of the great impediment to world- 
dominion, England’s supremacy at sea. 
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The following quotations from German writers dur- 
a the war state quite frankly German aims:— 


‘ What do we Germans understand by freedom of the seas? 
Of course, we do not mean by it that free use of the sea which 
is the common privilege of all nations in time of peace, the 
right to the open highways of international trade. That sort 
of freedom we had before the war. What we understand to- 
day by this doctrine is that Germany should possess such 
maritime territories, and such naval bases, that at the out- 
break of a war we should be able, with our navy ready, reason- 
ably to guarantee ourselves the command of the seas. We 
want such a jumping-off place for our navy as would give us a 
fair chance of dominating the seas, and of being free of the 
seas during a war. The inalienable possession of the Belgian 
seaboard is therefore a matter of life and death to us, and 
the man is a traitor who would faint-heartedly relinquish this 
coast to England. Our aim should be not only to keep what 
our arms have already won on this coast, but sooner or later 
-to extend our seaboard to the south of the Strait of Calais.’’ 


This statement was made by Count Reventlow at a 
public meeting in Berlin in March 1917, and was 
afterwards quoted by Lord Robert Cecil in the House 
of Commons. An attempt was made to attribute it to 
the German Navy League only, but there is no doubt 
that it expresses views widely held in Germany, and 
enjoying at least semi-official approval, which are to 
be found in many other similar statements in the public 
press. The following are typical examples :— 


From an article in the  semi-official monthly, 
Ueberall, by Lieut.-Commander Bierbrauer zu Brenn- 
stein, towards the end of 1917:— 


‘‘ For Germany there is only one ‘ freedom of the seas,’ 
which is the liberation of the seas from the tyranny of England. 
England’s outrageous power must be broken for ever. To 
achieve this end a strong and mighty Germany is required, 
and then the seas will be free. To achieve this a strong 
and powerful German navy is also required. We must have 
defended naval bases in our colonies and also on the Belgian 
coast, where no Englishman may land with hostile intent. 
Germany will then be the real protector of the neutrals and of 
the freedom of the seas, It must and shall be so.” 


tae deae INTRODUCTORY 11 


From an article by Herr Winand Engel in the Pan- 
German organ, Das Gréssere Deutschland :-— 


‘‘ German policy is forced to secure for itself by all con- 
ceivable means domination over the world-sea. I deliberately 
use the expression ‘ domination over the world-sea ’ and not 
the expression ‘ freedom of the seas,’ which is common to-day. 
The latter expression is either dishonest or stupid. The sea is 
free to us only if we dominate it. If we do not dominate it, 
it may one day be closed against us.”’ 


These statements breathe the same spirit as 
Bonaparte’s fiery utterances. The “ Freedom of the 
Seas ’’ is explained to mean something which would 
enable Germany to obtain certain strategic advantages 
and improve her position as a maritime Power. But 
the nature of these strategic advantages—the naval 
bases demanded; the use to which they would be put 
(‘‘ jumping-off places’’ for the navy)—reveal very 
cléarly the ulterior object of the claim. The German 
object in claiming the “ Freedom of the Seas” does not 
differ from Bonaparte’s—to destroy England’s com- 
-mand of the sea, and to obtain the command as the 
essential factor of world-dominion. This is the mili- 
tary aspect of the question; the commercial aspect, as 
it is derived from history, is dealt with in outline in 
this essay. For Bonaparte it was another means of 
achieving the same object, and the doctrines he 
advanced have been advanced by the Germans. It may 
be summarized in one short sentence—to utilize the 
neutral. 

The aim of the neutral was to trade with the enemy 
with greater freedom from England’s belligerent inter- 
ference. The aim of the enemy was to trade with the 
neutral with the same freedom, because that trade 
would assure his supplies of ships’ timber and naval 
stores, without which he could not carry on the war. 

This was as true of the war carried on by 
Louis XVI as it was of the Napoleonic Wars. Bona- 
parte’s principle was that as against England no 
nation had a right to be neutral; and the “ Continental 
System ”’ was built up by the use he made of unwilling 
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neutrals, compelling them to refuse to trade with Eng- 
land. Louis XVI’s Minister,. de Vergennes, also 
devised a Continental System by the law of July, 
1778. He promised the neutrals “free ships free 
goods,” on condition that they would compel England 
to recognise the principle. He withdrew the favour 
from the Dutch, until they were forced to insist on a 
one-sided interpretation of the Treaty of Westminster 
of 1674, which led them into war with England. In 
both cases “ free ships free goods ’’ was the strategic 
formula by which, under the guise of “free com- 
merce,” world-dominion was to be obtained. As 
Mahan says, the neutral carrier “ was the key of the 
position.’”* 

The broad principle on which England’s action 
against the neutrals has been based is to prevent their 
assistance in any form reaching the enemy, whether 
that assistance took the form of carrying the enemy’s 
coasting trade, assisting him in carrying on his 
colonial trade, carrying the enemy’s goods to his ports, 
or creating a shore depot through which goods passed 


to the enemy overland. 


~The subsidiary points specially dwelt on in this 
essay are: (1) that treaties do not, as a rule, establish 
general principles of International Law; the enjoy- 
ment of the privileges created by them are limited to 
the parties who have entered into them; (11) that the 
trade by which assistance is rendered to the enemy is 
carried on by individual merchants and shipowners, and 
not by neutral States; (111) that the laws of neutralit 
affect Governments, not individuals; and althoug 
attempts have often been made to prohibit trade with 
the enemy, even in contraband, or with blockaded ports, 
the trading instinct is so strong that they have failed. 
There is no other solution of the difficulty than the 
recognition of the fact that this trade is carried on 
subject to the risk of seizure by the belligerent. 


__ So much emphasis has been laid by the Germans on 


| Unfluence of Sea Power upon the French Revolution and 
Empire, Vol. II, p. 354. 
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the breach of neutrality which they allege to be 
involved in supplying contraband to the belligerents, 
that it may be well to point out that, if trade in con- © 
traband were prohibited by law, it would lead to this 
inevitable result—that all States would be compelled to 
fight on their own resources, and, inevitably, the small 
States would be rapidly absorbed by a powerful State 
bent on achieving world-dominion. 

Exigencies of space prevent this essay from being as 
complete as it should be. There are at least three 
important questions in the history of the subject which 
it has been impossible to elaborate: (i) the policy of 
Louis XVI in 1778, which led to the passing of the law 
of July, in which “‘ free ships free goods ”’ was first 
adopted; (i1) the maritime law of France; and (iii) 
the general scheme of the old commercial treaties in 
which the maxim ‘‘ free ships free goods’’ was agreed 
to between the parties to them as a corollary to their 
acceptance of “‘ enemy ships enemy goods.” 
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II 


THE TREATY OF UTRECHT, 1713, AND 
THE MAXIM “ FREE SHIPS FREE GOODS ” 


In March, 1812, the Duc de Bassano, Minister of 
Foreign Affairs, presented a Report to Bonaparte, 
which was read before the Sénat-Conservateur of the 
Empire. It began with the following sentences :— 

‘* Sire, | 

‘‘ Les droits maritimes des neutres ont été réglés solennelle: 
ment par le traité d’Utrecht, devenu la loi commune des 
nations. Cette loi, textuellement renouvelée dans tous les 
traités subséquents, a consacré les principes que je vais ex- 
poser. Le pavillon couvre la marchandise. La marchandise 
ennemie sous pavillon neutre est neutre, comme la mar. 
chandise neutre sous pavillon ennemi est ennemie. 

‘* Les seules marchandises que ne couvre pas le pavillon, 
sont les marchandises de contrebande, et les seules mar- 
_chandises de contrebande sont les armes et les munitions de 
guerre.’ 


The Report is based on this thesis: the Berlin and 
Milan Decrees must remain in force until the English 
Orders in Council are withdrawn, and the principles of 
the Treaty of Utrecht regarding neutrals are restored 
to validity (remis en vigueur). England is to be 
banished from the Continent until she consents “ finally 
to adopt the principles on which European society is 
based, to recognise the Law of Nations, and to respect 
the rights consecrated by the Treaty of Utrecht.’’ 

England’s many offences were recited in the pre- 
amble to the Berlin Decree, but her crowning iniquity, 
in the eyes of the enemy, was the declaration of 
blockade of the coasts from the River Elbe to the Port 
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of Brest on May 16, 1806. The Duc de Bassano con- 
tinued :— 

‘* Ce fut en 1806 que commenga |’exécution de ce systéme, 
qui tendait 4 faire fiéchir la loi commune des nations devant 
les ordres du Conseil et les réglements de l’Amirauté de 
Londres. 

‘* Le Gouvernement anglais arrachait ainsi le masque dont 
il avait couvert ses projets, proclamait la domination universelle 
des mers, regardait tous les peuples comme ses tributaires, et 
imposait au continent les frais de la guerre qu’il entretenait 
contre lui. Ces mesures inouies excittrent une indignation 
générale parmi les Puissances qui avaient conservé le senti- 
ment de leur indépendance et de leurs droits.’’ 


This Report forms a convenient starting-point for 
the consideration of the historical aspect of the ‘“ Free- 
dom of the Seas.’ It states, as no other document, in 
the most concise form, the nature of the long-standing 
grievance against England. In reality it is the griev- 
ance of the neutrals; it is here adopted by the enemy. 
Moreover, it puts.the case of the neutrals as high as 1t 
can be put—that it rests on treaty, the treaty of 1713,b 
which the political system of Europe had been adj aa 
If the neutrals could be persuaded to believe that the 
Law of Nations had also been settled at the same time, 
England’s dominion over the seas would be shown to 
be based on the breach of this fundamental treaty ; they 
would then the more easily be persuaded to try to shake 
themselves free from her domination, and Bonaparte 
would have gone a long way to establishing that “ Free- 
dom of the Seas ’’ of which he claimed to be the pro- 
tector. But, if the case against England as put by 
Bonaparte breaks down, it 1s certain that the neutrals 
can find no more powerful advocate, nor any stronger 
argument. | 

Now, first, the Report starts with a distorted state- 
ment of fact. The notification of the blockade of the 
Elbe was itself a reprisal for the closing by Prussia, at 
the instigation of Bonaparte, of the North Sea ports 
against British shipping on Ist April, 1806." 


1 Cambridge Modern History, Vol. IX., pp. 364, 365. 
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Secondly, the Report is based on a fallacy. A treaty 
has no larger effect than the parties themselves propose 
to give to its provisions. It binds those who make it 
and those who adhere to it, but no others. And what is 
true of one treaty between many parties is equally true 
of any number of identical treaties. Although, there- 
fore, the observance of a treaty, like the fultilment of 
any other agreement made by States, is rightly said to 
be required by the Law of Nations, the provisions of a 
treaty have no claim to be regarded as principles of 
that law. | 

It was boldly asserted by the Prussian lawyers in the 
Silesian Loan dispute that treaties of maritime nations 
are evidence of the Law of Nations. I doubt if so crude 
a statement 1s ever now made; a more insidious argu- 
ment has taken its place. It is contended that, where 
the same provision is found in many treaties, this shows 
that the trend of opinion among the nations is favour- 
able to that provision, and that this is practically 
equivalent to its adoption as a principle of Inter. 
national Law. But this contention is completely 
answered by history. Many treaties, almost identical 
in their provisions, were concluded at the time of the 
First Armed Neutrality. Not only did England decline 
to admit that they were principles of International 
Law, but the parties to them found them so unpractical 
-when they were themselves belligerent, that within a 
few years they all had abandoned them. 

The Report is also inaccurate in another statement 
of fact. The “ Treaty of Utrecht ’’ did not fulfil any 
condition, real or imaginary, which justified the 
Duc de Bassano’s assertion that it became, or 
was ever intended to become, the ‘common law 
of nations.’’ It is no more than a _ convenient 
historical expression used to indicate all the ~ 
treaties by which the War of the Spanish Succes- 
sion was brought to an end in 1713. There were sepa- 
rate treaties between England, Prussia, Holland, 
Savoy, and Portugal on the one hand, and France and 
Spain on the other. These were treaties of peace, with 
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which we have no concern. There were also commer- 
cial treaties between England and France, England 
and Spain, France and Holland, Spain and Holland, 
France and Savoy, and Spain and Portugal. Only the 
first three dealt with trade between neutrals and the 
enemy. According to the Duc de Bassano, therefore, 
the ‘‘ common law of: nations ’’ depends on the identity 
of principles adopted in these three treaties. 

Yet even this does not exhaust the fallacies with 
which the subject is surrounded. It is very commonly 
asserted that, by the Commercial Treaty of Utrecht 
between England and France, England ‘‘ accepted ”’ 
the doctrine that free ships make free goods. If this 
were true, the hostile criticism of England’s attitude 
would be amply justified. It is essential, therefore, 
once and for all, to get at the true facts of the case. 

A brief study of the meaning of the doctrine will be 
necessary, because the assertion that enemy property 
ought to be, and therefore is, exempt from capture on 
board neutral ships, is woven into every phase of the 
history of England’s disputes with the neutrals, and is 
the cardinal principle on which rests the spurious 
‘Freedom of the Seas.” “All the subtleties involved in 
its gradual rise to its present prominence must be 
studied quite apart from the fact that it was included 
in the Declaration of Paris. 

Now, first, it is a treaty formula, and nothing else. 
In spite of all that has been alleged to the contrary, the 
principle involved in the formula is not, and never has 
been, a principle of International Law. The laws of 
no State recognized it prior to the French law of July 
1778, but, on the contrary, the laws of all maritime 
States empowered their cruisers to seize enemy pro- 
perty on neutral ships. 

On the very threshold of the enquiry, moreover, we 
are confronted with a difficulty. For the practical 
purpose of appreciating what the consequences of the 
maxim would be in war, it would seem essential to be 
familiar with the wording of the clauses embodying it. 
In no other way can we ascertain to whom the privilege 
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has been granted, and in what circumstances it may be 
exercised. Nowhere—so far as I have been able to 
trace—has the form in which the maxim is commonly 
introduced in the treaties been fully considered aix. 
properly emphasized. It is to this effect: if one of the 
two contracting parties is at war with a third State, 
then the other, remaining neutral, may trade freely with 
the enemy, and may even carry his goods free. To take 
a concrete case. Suppose a treaty between Holland 
and Peru contained this clause: then, if Peru were at 
war with Bolivia, Holland might carry Bolivian goods 
free; or, if Holland were at war with Bolivia, Peru 
might do the same. Obviously this is a very limited 
adoption of the principle, for the case of war between 
Holland and Peru does not come within the scope of the 
arrangement. If the principle were agreed to in such 
a case, the language of the clause would run somewhat 
as follows—“ If the two contracting parties are at war 
with each other (which God forbid), then the goods of 
each may be carried on neutral vessels without inter- 
ference from the other.”’ 

The consequences resulting from these two forms are 
radically different. By the first, the right to carry free 
is granted to one neutral only. The enemy, the “ third 
State ’’ with which one of the parties may be at war, 
will only have a very limited right to “ free” carriage 
for his goods. By the second, free carriage by all 
neutrals would be conceded to the potential enemy, and 
thus, through him, the privilege would be acquired by 
all neutrals. | 

There are so many treaties in which the principle is 
introduced, that I hesitate to make the positive state- 
ment that this second form does not exist in any of 
them. It is almost certain, however, that it is not to 
be found in any treaty prior to the Armed Neutrality 
Conventions. It was introduced into them in circum- 
atances which are explained in this treatise, and 
also in many concluded under its inspiration between 
1780 and 1800. These conventions were intended to 
have a collective operation ; and the agreement in them 
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took the form of a definite statement of principle to 
which the several Powers adhered : that free ships make 
free goods. Presumably, therefore, it should have 
applied in the case of war between any of the adhering 
Powers, a presumption unfortunately not borne out by 
facts. Between 1800 and 1856 the practice of indepen- 
dent treaties between two States was reverted to; and 
it is during this period that the second form of the 
clause. if it exists at all, will be found. In 1856, 
with the signing of the Declaration of Paris, the ques- 
tion entered another phase. 


This brief survey made of a very complicated sub- 
ject, we may now enquire what warrant there is for 
any of the current statements with regard to the posi- 
tion of England after the Commercial Treaty of 
Utrecht with France. Article X VII runs as follows :— 


*“*Tl sera libre & tous les sujets de la reine de la Grande- 
Bretagne et du roi T. C. de naviguer avec leurs navires en 
toute liberté et sécurité, et sans distinction relative au pro- 
priétaire des marchandises qui y sont chargées, d’un port quel- 
conque vers un endroit appartenant aux ennemis du roi T. C. 
ou de la reine de la Grande-Bretagne. Il sera de méme permis 
aux susdits sujets et habitans de naviguer avec lesdites mar- 
chandises et leg navires en toute liberté et sécurité des endroits, 
ports et stations des ennemis deg deux parties ou de l’une 
d’elles, et cela sans aucune contradiction ni empéchement, 
non seulement directement des susdits endroits hostiles & un 
endroit neutre, mais aussi d’un endroit hostile & un autre, 
qu’ilg soient sous la juridiction du méme prince ou sous 
différentes juridictions. 

‘* Kt, comme il a déja été stipulé, a l’égard des navires et 
des marchandises, qu’un vaisseau libre rende aussi libre la 
marchandise, et qu’on regarde comme libre tout ce qui sera 
trouvé chargé sur les navires appartenant aux sujets de |’autre 
partie contractante, quand méme la totalité de la cargaison ou 
une partie d’icelle appartiendroit aux ennemis de |’une ou 
l’autre majestés, 4 l’exception toutefois des marchandises de 
contrebande, il a été convenu de méme que cette liberté 
s’étendra aussi aux personnes qui, se trouvent sur un navire 
libre; de telle sorte que quand méme elles sont ennemies des 
deux parties ou de l’une d’elles, elles ne seront pas enlevées du 
vaisseau libre, & moins qu’elles ne soient militaires et au 
service de l’ennemi.”’ 
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By Article XVIII contraband was excepted from 
the application of Article X VIL. 

The provisions of this article are three. First, if one 
of the parties should be at war, the subjects of the other 
party may continue their commerce freely, irrespective 
‘of the ownership of the cargo, even to enemy ports. 
‘‘ Free ships free goods’’ is not accepted in so many 
words; nor is it to be derived from a provision very 
common in the early treaties allowing free commerce 
with the enemy. It 1s the necessary inference from the 
recognition of a right of free navigation irrespective 
of the ownership of the cargo. 

Secondly, the principle is repeated and reinforced: 
this trade may be carried on, not only irrespective 
of the ownership of the cargo, but also irrespective 
of the ports of departure or destination, even though 
both may be enemy ports. In other words, the subjects 
of the party not at war may trade between the ports 
of the enemy of the other party. The principle is ex- 
tended to wars in which the two parties are engaged 
with a common enemy. Thirdly, the principle of 
‘“ free cargoes ”’ is extended to enemy subjects on board 
vessels belonging to the other party. Unless they are 
soldiers in the enemy’s service, they are to be free 
persons. 

But this third provision is stated in a long and 
complicated paragraph in which there is an express 
reference to “ free ships free goods,’’ and it is this 
paragraph which has given rise to much misconception. 
It is assumed that it condenses into this formula th 
effect of the first part of the article. : | 

In order to understand this paragraph it is neces- 
sary to examine the earlier treaties between France 
and England. | | | 

In the Treaty of Westminster, concluded between 
Cromwell and Louis XIV in 1655, the question was 
dealt with very superficially in the following articles:-— 

‘‘XV. That for the space of four years to come, or until 
other stipulations are agreed on, the ships of either nation may 
carry commodities of any kind to the enemies of the other, 
excepting to places besieged, and excepting military stores, 
in which cases they shall be deemed lawful prize.” 
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** XXII.— Either party may traffick freely to any country at 
war with the other, observing the stipulations of the fifteenth 
article, in relation to contraband and places besieged.’’ 


in the Treaty of St. Germain-en-Laye, however, in 
1677, the subject is dealt with in a much more elaborate 
manner. The articles are very complicated, because 
the case of each of the contracting parties is dealt with 
separately. Article I lays down the general principle 
otf freedom of commerce carried on by the subjects of 
each country with all countries in peace or neutrality, 
without molestation on pretext of war between the 
other party and those countries. The words used are 
‘*naviguer, négocier, et faire toute sorte de trafic’’ ; 
and they are specifically explained to mean that, with 
_ the exception of contraband, traffic in war is to con- 
tinue as in peace. 

Whatever might be the interpretation of this article 
if it stood alone, its meaning is explained in Article 
VIII, which will be more easily understood by taking 
the concrete case of war between France and, say, 
Holland, England remaining neutral. The principles, 
and the only principles, laid down are these:— 


(a) That English goods on Dutch [or French] ships 
may be seized : affirming ‘‘ enemy ships enemy goods ’”’ ; 
‘ et au contratre”’ 


(b) That Dutch [or French ] goods on English ships 
may not be seized : affirming “‘ free ships free goods.” 


The article then proceeds to deal with the case of a 
‘“ new war,” and declares that it seeks to prevent such a 
war, in which one of the parties may become engaged, 
from doing harm to the subjects of the party remain- 
ing at peace. The seizure of an enemy ship laden with 
the goods of subjects of this party is not to render the 
goods liable to confiscation if they are laden within a 
certain period after the outbreak of war, the principle 
‘enemy ships enemy goods ’’ being thus suspended for 
a time. 

The acceptance by England of principles entirely at 
variance with her ancient maritime law is at first sight 
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startling. In order to understand the reason we must 
first appreciate the extreme severity of French mari- 
time law towards neutrals. Not only were enemy goods 
seized on neutral ships, but the ships themselves were 
confiscated in virtue of the Ordinance of 1681. Also 
neutral goods were seized on enemy ships. 

The position then before the Treaty of St. Germain- 
en-Laye was that both France and England seized 
enemy goods on neutral ships, but France seized the 
neutral ships as well. She also seized neutral goods 
on enemy ships, while England restored them, only 
confiscating the vessel. But after the treaty, although 
the general laws of both countries remained unaltered, 
in wars in which one of the two countries was engaged, 
the other remaining neutral, both countries seized that 
neutral’s goods on enemy ships, and both released 
enemy goods on that neutral’s ships. Both countries, 
therefore, for this limited purpose, accepted “free 
ships free goods’’; but, in doing so, France made a 
greater change than England, for she gave up the 
seizure of neutral ships which had enemy goods on 
board. The result was that, when France went to war, 
‘English neutral ships were freed from confiscation when 
carrying enemy goods. It was a concession for which 
a price was paid: enemy goods themselves were freed. 

Yet even this does not explain the radical change in 
the law reciprocally agreed to in this treaty ; for France 
also gave up the confiscation of enemy goods on neutral 

| — when they were English. 
e may legitimately assume that France would 
not have abandoned her ancient practice without a 
quid pro quo. The inference is clear; England’s 
acquiescence in “enemy ships enemy goods” was the 
consideration for the benefit obtained in favour of 
English ships. This view is supported by Schoell and 
Reddie. 

-Thig principle is so foreign to English principles of 
maritime law that a brief space must be devoted to it. 
The justification for its adoption is that it checks 
one form of assistance to the enemy; the reason for it is 
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that the enemy flag does prima facie impart its quality 
to the goods on board. But, this once admitted, it 
would follow that the neutral flag should also impart its 
quality to the goods laden under it; and thus the adop- 
tion of “ free ships free goods ’’ logically followed, the 
justification being the mutual trade advantages derived 
from it. It was an arrangement by which a war in 
which one party should be engaged was prevented 
“from doing harm to the subjects of the party 
remaining at peace.’’ Henceforward, therefore, the 
principle that the flag governed seizures was estab- 
lished between the two countries when one of them was 
at war with another Power. 

This explanation inverts the usually accepted order 
of evolution of the two maxims, but it affords a solid 
reason for, and explanation of, the changes in the law 
of France in favour of English ships: the reciprocal 
adoption by both countries of a new principle of 
seizure, from which, while both would lose in some 
circumstances, both would profit in others. Moreover, 
it fits in with the sequence of the maxims as dealt with 
in Article VIII, and the use of the words “ et au con- 
traire’’ (p. 21), in introducing “ free ships free goods.”’ 

This distinct trace of a natural evolution eliminates 
from ‘free ships free goods” the humanitarianism 
which has been appealed to in support of it at a later 
period. It also eliminates any general idea of com- 
mercialism in the sense of benefiting the neutral. It 
substitutes very substantial but reciprocal commercial 
advantages to the parties to the treaty. 


The provisions of this Treaty of Utrecht now be- 
come intelligible. First, they are no more than a re- 
newal of the provisions of Article VIII of the Treaty 
of St. Germain-en-Laye, the first part of Article XVIT 
being almost identical with the earlier article. They 
were in need of renewal on account of the revival in 
1704 (during the Spanish Succession War) of the 
French Ordinance of 1681. The settlement of out- 
standing commercial questions at Utrecht was made 
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the occasion for adjusting the difficulty and reaffirming 
the provisions of the Treaty of St. Germain-en-Laye. 
Secondly, the principle “‘enemy ships enemy goods’’ 
was also reaffirmed at Utrecht, a point which the com- 
mentators invariably overlook. Finally, the words “ Et 
comme il.a déja été stipulé’* explain themselves; they 
refer to the introduction of ‘‘free ships free goods ’’ 
into the Treaty of 1677, and not to its reaffirmation 
in the first part of the article. The object of the 
second part of the article was merely to extend the 
principle of “ free goods ’’ to “ free persons ’’ on board 
enemy ships.’ | 

It is impossible that the second part should refer to 
the first part of the article, because it recites a pro- 
vision which is not contained in it :— 

‘* Et, comme il a déja été stipulé, & l’égard des navires et 
des marchandises, qu’un vaisseau libre rende aussi libre la mar- 
chandise, et qu’on regarde comme libre tout ce qui sera trouvé 
chargé sur leg navires appartenant aux sujets de l’autre partie 
contractante, quand méme la totalité de la cargaison ou une 
partie d’icelle appartiendroit aux ennemis de I|’une ou |’autre 
majestés. . . .”’ 

There are similar though not identical stipulations 
in Article VIIT of the treatv of 1677—“‘ bien que les 
dites marchandises fissent la meilleure partie de la 
charge entitre des dits vaisseaux.” The meaning of 
this is that free ships are to make free goods, even 
though the greater part of the cargo helongs to the 

1 It is necessary to notice a curious and most misleading 
mistranslation of the French text in the English official version 
of the treaty, which is printed in Chalmers’ Collection, and repro- 
duced by Reddie. The sentence beginning ‘‘ Et, comme il a déja 
été stipulé . . .’’ is rendered, ‘‘ And it is now stipulated con- 
cerning ships and goods, that free ships shall give a freedom to 
goods. . .’’ This version of the article hag undoubtedly given 
rise to the statement above referred to, that England adopted the 
maxim in the Treaty of Utrecht; and all the criticisms of her 
subsequent action in regard to the maxim are clearly based upon 
it. It is sufficient to point out that the words themselves, “comme 
il a déjé été stipulé,’’ show that the principle was not accepted 
then, but had already—déja—been agreed to. It is further to be | 
noted that the treaty is bilingual, both the Latin and French texts 
being joint originals. They are printed textually in Actes et 
Mémoires. 
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enemy. The meaning of the reference in the Treaty 
of Utrecht is that free ships make free goods if the 
whole or even a part of the cargo belongs to the enemy. 

Can this discrepancy in the reference be explained ? 
It can only be a verbal discrepancy, because it is not 
possible to construe the earlier provision to mean that 
the ship is to impart its freedom to the goods if, say, 
seven-eighths, but not the whole cargo, is enemy ; and, 
therefore, the existence of variable texts of the treaty 
of 1677 might possibly furnish the reason. The more 
probable explanation, however, is that the proceedings 
of the French during the war, especially the re-enact- 
ment of the law of 1681, had aroused suspicions; and 
that, therefore, a paraphrase. intended to remove any 
doubt as to the meaning of the earlier provision, was 
introduced into the Treaty of Utrecht. 


The result of this somewhat elaborate analysis of 
Article XVII of the Treaty of Utrecht may now be 
summarized. It disposes of the contention that 
England adopted in that treaty the novel principle that 
when she was at war the neutral flag should cover 
enemy cargoes.’ It refers that adoption to a much 
earlier period. But in regard to this adoption it 
established these facts; first, that it was for a very 
definite purpose—to relieve English vessels when 
neutral in French wars from the severity of French 
maritime law. It was therefore limited in its scope 
and intention to France. Secondly, it was not adopted 
by England alone, but also by France. Quite. apart 
from the reason for the change, there was a reciprocal 
concession for a reciprocal advantage. Thirdly, this re- 
ciprocal arrangement was not merely that the neutral 
flag should cover enemy’s goods, but that “the flag ’’ 
should cover the cargo in all cases; if the flag was 
enemy, then the goods were to be considered enemy ; if 
neutral, then the goods were to be considered neutral. 


1 See Cambridge Modern History, Vol. V., p. 440. 
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But this leads to a more far-reaching conclusion. Of 
the maxim, “ free ships free goods,’’ Pitt declared that, 
when granted, it was as a matter of favour, not as of 
right. Fox, when he justified his offer to Catherine, 
in 1782, to accept the principle, declared that he in- 
tended to get something in return—an alliance with 
Russia, of which we then stood greatly in need.’ In 
the foregoing analysis of our agreement with France 
the something that we obtained in return has been 
made clear; it was a material alteration of the French 
law in favour of our ships. And so it is in all the 
other cases in which we have accepted the maxim in 
a treaty. Nowhere is there to be found a bald accept- 
ance of the principle. It is accepted reciprocally in 
treaties of commercial alliance; that 1s, in treaties 
concluded under the influence of a desire by both 
parties to obtain reciprocal commercial advantages. 
Commercial alliances, however, are often intimately 
connected with political alliances; and in every other 
case in which England has accepted the maxim a 
political alliance has been close at hand. 

This hardly needs emphasizing in the case of the 
Dutch. The manifest advantage conceded, after many 
years of strenuous diplomacy, to the great carrying 
nation in 1674 was compensated by the specific agree- 
ment of 1678 for mutual succour in the event of either 
party being attacked. 

In the case of Spain the commercial treaty was 
made in 1667, and was confirmed by the treaty of 
alliance in 1670. In the case of Portugal the first 
commercial treaty was concluded in 1642; but this was 
replaced by the treaty of 1654, which was a treaty of 
peace and alliance. 

This, then, is the first fact to be appreciated in 
regard to the appearance of the maxim in the English 
treaties. But there is another of equal importance, 
which enables us to get to closer grips with the Duc de 


1 March 25, 1801 (Hansard, Parl. Hist., Vol. xxxv, col. 1127 et seq.) 
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Bassano’s statement that the “common law of 
nations ’’ was established at Utrecht. es 

A commercial treaty was also concluded in 1713, 
between France and Holland, in which the principle of 
the flag was accepted. It existed in the old treaty 
between England and Holland. Therefore these three 
countries, England, France, and Holland, severally 
agreed that, whenever there was a war between any 
two of them, the flag of the third, remaining neutral. 
should protect the property of either belligerent from 
seizure by the other. 

The consequences of this will be made clearer by 
taking concrete cases:— _ 


(a) England at war with Holland: Dutch goods on 
French ships would be free under the Anglo-French 
treaty, English goods on French ships would be free 
under the Franco-Dutch treaty. 

(b) England at war with France: French goods on 
Dutch ships would be free under the Anglo-Dutch 
treaty; English goods on Dutch ships would be free 
under the Franco-Dutch treaty. , 

(c) France at war with Holland: French goods on 
English ships would be free under the Anglo-Dutch 
treaty; Dutch goods on English ships would be free 
under the Anglo-French treaty. 


The freedom of enemy goods on neutral ships in any 
of these several wars would extend no further than as 
here stated, for the plain reason that the treaty stipu- 
lations warrant no more extended modification of the 
ch ea Again concrete cases will make this intelli- 
gible:— 


If England were at war with Holland, neither 
Dutch nor English goods would be free on Russian 
ships; nor, if England were at war with France, would 
French or English goods be free on Bremen ships; nor, 
if France were at war with Holland, would French or 
Dutch goods be free on Danish ships; for in none of 
these cases is there a treaty to support the claim. 
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Two things are thus made abundantly clear. Firstly, 
that, in the common form in which “ free ships free 
goods’’ is accepted in the treaties, its application is 
strictly limited to the specific case provided for; and 
nothing but a stipulation that the principle is to apply 
in case of war between the parties to a treaty could 
warrant the claim to the wider freedom for enemy 
goods on all neutral ships. Secondly, that, so long as 
the common form is adhered to, a number of similar 
treaties between different States would bring the prin- 
ciple no nearer to that universal acceptance which alone 
would warrant the statement that it has become part 
of the “common law of nations.” Such universal accep- 
tance could only be arrived at, if at all, by a treaty to 
which all nations were adherent, in which “ free ships 
free goods "’ was accepted as a definite principle. It 
would then, ail being adherent, govern every war 
between any two or more nations, and the belligerents 
y all neutrals would be entitled to claim the benefit 
of it. 

The application of the principle “enemy ships 
enemy goods,” also accepted in these three treaties. 
would work out in a corresponding manner. 
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III 
THE SILESIAN LOAN; 1752-3 


Tue history of the Silesian Loan, of its guarantee by 
Frederick the Great, of his refusal to pay the final 
instalment in order to recoup his subjects for losses 
sustained by them on account of the seizure of some 
Prussian neutral ships by English privateers during 
the war with France (1744-1748), together with the 
full text of the documents and despatches, will be found 
in Sir Ernest Satow’s monograph, ‘‘ The Silesian Loan 
and Frederick the Great.’’* The documents are 
(1) The “Eezposition des Motifs,’ prepared by 
Frederick’s lawyers; (2) the Report to George II of 
the English Law Officers, commonly known as the 
“ Réponse sans Réplique’’; (3) A Memorandum pre- 
pared by the French Government. The English Law 
Officers were Sir George Lee, Dean of Arches; Dr. G. 
Paul, Advocate-General; Sir Dudley Ryder, Attorney- 
General; and Mr. William Murray, afterwards Lord 
Mansfield, Solicitor-General. 

The Prussian Exposition is of great importance, 
because it was the first public challenge to established 
practice. and claimed that free ships as of right make 
free goods. It recognized the fact that, up to that time. 
the maxim was only to be found in treaties; but it de- 
duced from this fact its general acceptance by the 
nations as a principle of the Law of Nations. The 
chain of reasoning was this.  Belligerent rights as 
against neutrals are limited to search for and seizure 
of contraband and seizure for breach of blockade. This 
established, it followed that enemy property could not 
4e seized on board neutral ships, and therefore that 
free ships must make free goods. : 


1 Oxford, 1914. 
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Of the ships seized some had been simply returned; 
but (1) some were restored by the Prize Court with 
freight and the enemy goods on board only condemned ; 
and (2) some were restored, but their cargoes con- 
demned as contraband going to the enemy. 

The argument of the Exposition des Motifs took the 
form of answers to a series of questions propounded by 
Frederick. The first question was whether the Englis 
cruisers had a right to seize Prussian vessels at sea 
and take them into an English port for adjudication, 
in spite of the exhibition of their papers, which showed 
that there was no contraband on board. The answer 
of the lawyers was that the seizure was a violation of 
the Freedom of the Seas. 

‘Ce procédé est visiblement contraire au droit de la nature 
et des gens, selon lequel c’est un principe universellement 
reconnu par tous les peuples raisonnables, que la mer est au 
nombre des choses appelées res nullius, ou desquelles 1l’>homme 
ne peut se rendre le maitre. Si done personne ne peut s’attri- 
buer la souveraineté et la propriété de la mer, il s’ensuit 
naturellement que l’usage en est commun & tous les hommes, 
et que personne n’est en droit de |’interdire aux autres. Selon 
ces principes fondés dans la raison, toutes les Puissances ont 
un droit égal de naviguer et de commercer sur mer.”’ 


- The second question was whether there was a right 
to visit Prussian vessels at sea, on the ground that they 
had enemy property on board? The answer was that 
although the vessels had been released, and only the 
French enemy property on board confiscated, yet this 
was contrary to the Law of Nations and all treaties, 
because Prussians had by that law the right to traffic 
with France and Spain. It was insisted that no wrong 
could be done to England, because these vessels had 
heen seized on their return voyage to neutral ports, 
and therefore there could have been no question of 
contraband, which was the only exception to free navi. 
gation applicable to the case. Further, it was incon- 
testable that “selon la raison et, le droit des gens 
méme,”’ enemies are safe from one another when they 
meet in a neutral place; that therefore a belligerent 
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cannot attack his enemy nor seize his goods in such a 
place; and the Prussian vessels. were a neutral place: 
‘‘ Cette loi du droit des gens se trouve confirmée par cette 
maxime notable, expressément établie dans les traités entre 


l’Angleterre et la Hollande et entre ]’Angleterre et la France, 
que les vaisseaux libres rendent les marchandtses libres.’’ 


It was further contended that neutral commerce with 
a belligerent continued during war on the same footing 
as in peace, except in regard to contraband, which was 
limited to munitions of war. 

To the general proposition advanced by the Prussian 
lawyers, ‘‘that the sea is free,’ the English Law 
Officers replied: 7 

‘* They who maintain that proposition in its utmost extent 
do not dispute but that when two Powers are at war they may 
seize the effects of each other upon the high seas, and on 
board the ships of friends. Therefore that controversy is not 
in the least applicable upon the present occasion.’’ 


This, they said, was too clear to admit of dispute. 
It was supported by every writer upon the Law of 
Nations, and by the constant practice; but the general 
rule could not be more strongly proved than by the 
exceptions which particular treaties had made to it. 

Dealing with the specific proposition that free ships 
make free goods, the English Law Officers went to the 
root of the matter. The new doctrine had been deliber- 
ately invented to justify a new form of neutral assist- 
ance tothe enemy. From 1746 “ the Prussians engaged 
in the gainful practice of covering the enemy goods; 
but were at a loss in what shape, and upon what pre- 
tences, it might best be done”; before that year they 
‘*don’t appear to have openly engaged in covering 
enemy’s property.”’ 

This practice was not justified by the Law of 
Nations, which had established the following proposi- 
tions: (1) That the goods of anenemy, on board the 
ship of a friend, may be taken. (2) That the lawful 
goods of a friend, on board the ship of an enemy, 
ought to be restored. Particular treaties had, how- 
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ever, by agreement, inverted both these rules, declaring 
“the goods of a friend, on board the ship of an enemy, 
to be prize; and the goods of an enemy, on board the 
ship of a friend, to be free.’ (3) That contraband 
thm going to the enemy, though the property of a 
riend, may be taken as prize. ; 

These propositions justified the seizure of the Prus- 
sian ships. The Law Officers’ reference to the inver- 
sion of the rule of the Law of Nations by some treaties, 
including the Commercial Treaty of Utrecht, was pro- 
bably sufficient for their purpose, which was simply to 
show that no such agreement existed with Prussia. 
And indeed the Prussian lawyers had not relied on 
that treaty as governing the case. It was referred to, 
as also the treaty of 1674 between England and Hol- 
land, in order to establish the application to the case 
of the alleged principle that “le droit des gens se 
vérifie principalement par les exemples et les traités 
des puissances maritimes.’’ Both sides, therefore, 
appear to have recognized that the Commercial Treaty 
of Utrecht did not apply to the case; though the 
reason was not specifically mentioned. As pointed out 
in the preceding section, that treaty did not accept 
‘free ships free goods ’’ as applicable to war between 
England and France. It did no more than allow each 
Party to trade freely with, and carry free the goods 
of, any third State with which the other Party might 
be at war. 

The third document (see p. 29) emanated from the 
French Government. The British Cabinet had asked 
France for bons offices in the settlement of the dispute. 
Both the Exposition des Motifs and the Answer had 
been published to the European Powers; and the 
French Government tried to convert this request into 
one for mediation.’ There were still some outstanding 
questions between England and France in respect of 
prizes taken during the war; and the occasion for 
presenting a Note was too good to be missed. Some of 


1 Cf. Satow, op. oft., ch. xiv. 
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the principles of prize law contained in the Law 
Officers’ opinion necessarily affected the rights of 
French subjects; it seemed indispensable, therefore, to 
state those on which France agreed, and to discuss 
others in the hope of arriving at some agreement in 
regard to them. A few paragraphs in this document’ 
merit attention. | 

The proposition was accepted that a belligerent has 
the right to seize the ships, cargoes, and property of 
his enemy on the high seas, and that everything that 
belongs to the enemy is good prize, while the property 
of a friend, so long as Ge remains neutral, cannot be 
seized. But the conclusion was not necessarily that 
which the Law Officers had drawn. This is dealt with 
in the following paragraph, to be specially noted on 
account of the very hesitating way in which “ free 
ships free goods’’ is advanced. The Law Officers, it 
said, had drawn the natural conclusions from the 
general principle; but, as exceptions often prove the 
rule, the opposite doctrine which supported the maxim 
might possibly (peut-étre) be the right one. 

‘* Les Magistrats anglais ont tiré de ce principe plusieurs 
conséquences. La premiére, que les effets d’un ennemi 
peuvent étre saisis, quoi qu’& bord d’un vaisseau ami; la 
seconde, que les effets d’un ami doivent étre rendus, quoi que 
trouvés 4 bord d’un vaisseau ennemi. 

‘“ Ces deux conséquences paroissent naturellement résulter 
du principe que l’on vient de rapporter; mais comme l’excep- 
tion est souvent une confirmation de la régle, on pourrait peut- 
étre soutenir que le pavillon ennemi rend la marchandise de 
l’ami sujette & la confiscation.’’ 


It was then suggested that the uncertainty of the 
consequences resulting from the general principle of 
seizure of enemy property had probably been the reason 
why nations had agreed in treaties that their flag 
should cover enemy goods; though it was not possible 
to decide whether these stipulations were an exception 
to, or a confirmation of, the Law of Nations. At any 
rate, the uniformity of the treaties on this subject may 


1 Satow, op. cit., Appendix, No. 76. 
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be taken as ‘‘a sort of maritime jurisprudence ’”’ 
accepted by the European Powers. Whether this were 
so or not, the treaties of France with England and 
Holland are formal on the question ; they are the law 
on the subject between France and these two countries, 
irrespective of what the Law of Nations may be on the 
subject. | | 
It 1s clear from what has already been said, that the 
several Commercial Treaties of Utrecht are here given 
a larger significance than their language warrants. 
The French Government also objected to the third 
consequence drawn by the Law Officers from the funda- 
mental principle, that contraband going to the enemy 
is good prize, although it belongs to a friend. It was 
based on the supposition that the European nations 
were in agreement as to what goods are contraband. 

Tn the absence of agreement the result of this would be 
that each belligerent could decide what he proposed to 
treat as contraband, and “ on pourroit envelopper sous 
ce vaste prétexte presque toutes sortes de marchandises 
et d’effets.”’ | 

The argument again adopts treaty agreements as 
substantive rules of the Law of Nations. The Law 
Officers had not explained with precision what thev 
held to be contraband; it was, therefore, necessary to 
look upon existing treaties as the least equivocal and 
most impartial statements of what the European 
nations considered contraband. By these treaties the 
definition of contraband was limited to soldiers, horses, 

and munitions of war, and provisions carried to a 
blockaded port. If the English Courts had condemned 
cargoes of wood and hemp (bois et chanvre), or pro- 
visions going to ports not blockaded, as contraband, it 
was clear that they had not these treaties before their 
eyes. 

Thus the question on which the discussions during 
the next sixty years were to turn was quite frankly 
stated. ‘“ Bois et chanvre’’ may be taken as standing 
for ships’ timber and naval stores. They were not 
included in these treaty definitions of contraband ; 
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therefore they were not contraband. The reference to 
provisions is important. It implies that, if they are 
going to a blockaded port, they may be treated as con- 
traband. Even in those days, therefore, the intimate 
relation in principle between blockade and contraband 
must have been appreciated. 

Two further documents were prepared ; the Answer 
of. the English Law Officers to the French Mémoire, 
and the Prussian Answer to the English Report. 
Neither of these documents was presented, as the dis- 
pute was amicably settled. The English answer is not 
extant; but the most important part of the Prussian 
answer is printed in Vol. II. of Martens’ Causes 
Célébres. It is interesting, because its statement of the 
contention, that “‘free ships free goods ’’ is a principle 
of the Law of Nations, is more primitive than that con- 
tained in the Exposition des Motifs. Briefly it was as 
follows: By natural right a man may not be dispossessed 
of his property even for a single moment; therefore 
his ship cannot be visited to search for enemy property 
any more than his territory. ‘“ Free commerce and 
navigation’ is of universal utility; ‘‘tout le monde y 
trouve son compte.’’ This is the fundamental principle 
of the Law of Nations. The inconvenience resulting 
from the opposite rule has led the majority of 
commercial nations to adopt ‘‘free ships free goods’’ 
by treaty; therefore these treaties are not an excep- 
tion, but show that the rule ought to be followed 
by all nations. No nation has a greater interest in its 
universal recognition than the English: for what 
would become of their commerce with the East and 
West Indies in the event of war between Spain and 
Holland? | : 

“Enemy ships enemy goods ”’ is the parent rule 
of “ free ships free goods ’’; and the rule of the flag in 
its two branches sets at rest all disputes as to the 
nature of the cargoes, and leaves to each neutral nation 
free commerce in everything except contraband, and in 
the blockaded ports. But to this broad principle a 
very important exception was admitted, which has been 
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1ost sight of in subsequent statements of the neutral 
contention; it only held good so long as the neutral 
nation pursues only its own commerce, without engag- 
ing in what may be called with justice “ faire le com- 
merce des ennemis pour eux.’’ Then the neutral would 
become an auxiliary, and after due notice would 
deserve to be treated as an enemy. ° 
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IV 
THE SEVEN YEARS WAR, 1756-63 


In 1756 the long-simmering dispute between France 
and England over their American colonies broke out, 
and the Seven Years’ War began. The war holds an 
important place in the development of the principles 
of English maritime warfare, because what is known 
as the “Rule of 1756’’ was put in force immediately 
it commenced. Stated concisely, the “Rule ’’ is this: 
If neutrals engage during war, either on their own 
account or on behalf of the enemy, in commerce 
which is forbidden to them by that enemy in time of 
peace, they are held to be assisting or identifying 
themselves with the enemy ; and their vessels are there- 
fore treated as enemy vessels, and confiscated. 

The colonial and the coasting trades were monopolies. 
When, therefore, the enemy threw them open to the 
neutrals, the “Rule” applied. It is generally 
assumed that the Rule was abandoned after the 
Napoleonic Wars, as it had caused so much ill-feeling 
among the neutrals. But M. Drouyn de Lhuys informs 
us that in 1854, when arrangements were under con- 
sideration for assimilating French and English prac- 
tice during the Russian War, the British Government 
desired to maintain the Rule. M. Drouyn wrote at that 
time to the French Ambassador in London:—" 

‘“ Le Gouvernement anglais parait insister pour que le projet 
de déclaration défende aux neutres de se livrer, pendant la 
guerre, soit au commerce colonial, soit au cabotage, s’ils sont 


réservés pendant la paix. Je n’ai pas besoin de vous rappeler 
avec quelle persistance le Gouvernement francais, 4 toutes les 


' Printed in a Mémoire published in Paris in 1868. 
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époques, a soutenu les réclamations nombreuses et vives que 
l’adoption de cette régle souleva, dés 1l’origine, de la part des 
nations neutres. La France est donc liée par ses précédents 
historiques; elle l’est également par des traités faits avec 
plusieurs Etats dont elle s’est engagée & laisser les navires 
naviguer librement en temps de guerre, méme entre deux ports 
ennemis.”’ 


This statement must be accepted with as much reserve 
as the suggestion that the Rule itself has been aban- 
doned. It amounts to no more than that the Rule 
pressed heavily on France as a belligerent, and that she 
had joined her protests to those of the neutrals at the 
time of the Armed Neutralities. | 

Independent criticism of the soundness of the Rule 
as a principle of belligerency, which M. Drouyn’s 
statement would appear to suggest, is wanting. The 
Rule has been included in the general condemnation of 
belligerent interference with the neutral trade with the 
enemy; but in the last section of the Prussian answer 
to the Law Officers’ Report (see p. 36) there is an 
express recognition of the right to prevent neutrals 
trading on behalf of the enemy: in other words, 
identifying themselves with the enemy, which is 
em the principle on which the “ Rule of 1756” 
rests. Itis a fact, however, that when two Powers have 
agreed to allow trading with one another’s enemies, 
there is often a special provision that this trade may be 
carried on “from port to port ’’ of the enemy. This 
referred to the coasting trade; also, it was contended. 
to the colonial trade. Such a provision exists in the 
Commercial Treaty of Utrecht between England and 
France. England also accepted it in the treaty con- 
cluded with Russia in 1801 as a quid pro quo for 
Russia’s abandonment of “ free ships free goods.”’ 
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V 


THE WAR OF AMERICAN INDEPENDENCE, 
1776-83 


Tue discussion of the neutral question in this war 
merges into the story of the First Armed Neutrality, to 
be considered in the next chapter, and need not there- 
fore detain us. But a few extracts from the Diplomatic 
Correspondence of the American Commissioners who 
were sent to the Continent may be usefully referred to. 

Benjamin Franklin wrote of the Northern League :— 


‘* All the neutral States of Europe seem at present disposed 
to change what had before been deemed the law of nations, to 
wit, that an enemy’s property may be taken wherever found, 
and to establish the rule that free ships make free goods. 
This rule is itself so reasonable and of a nature to be so bene- 
ficial to mankind that I cannot but wish it may become 
general; and I make no doubt that the Congress will agree to 
it in as full an extent as France and Spain... . 

‘‘ I approve much of the principles of the confederacy of the 
Neutral Powers, and am not only for respecting the ships as the 
house of a friend, though containing the goods of an enemy, but 
I even wish for the sake of humanity that the law of nations 
may be further improved by determining that even in time of 
war all those kinds of people who are employed in procuring 
subsistence for the species, or in exchanging the necessaries or 
conveniences of life which are for the common benefit of 
mankind, such as husbandmen on their lands, fishermen in 
their barques, and traders in unarmed. vessels, shall be per- 
mitted to prosecute their several innocent and useful employ- 
ments without interruption or molestation and nothing taken 
from them, even when wanted by an enemy, but on paying a 
fair price for the same.’’ 


_ At a later date he condenses his views into a short 
formula :— 

‘** In short, I would have nobody fought with but those who 
are paid for fighting.- If obliged to take corn from the 
farmer, friend or enemy, I would pay him nor it, the same for 
the fish or goods of the others.”’ 
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All the Commissioners were not so simple-minded. 
Arthur Lee, referring to the law introduced*by Louis 
XVI in July 1778, which had adopted “free ships free 
goods,” on terms, but from the benefit of which he 
threatened to exclude the Dutch if thev did not enforce 
what they believed to be their treaty rights against 
England, says:— : 


‘* To make them [the Dutch] and other neutral nations fee’ 
the necessity of supporting the privileges of their flags agains. 
the English, this Court has declared its determination to make 
prize of all goods belonging to the enemy found in neutral 
ships, so long as the ssme is permitted to be done by the 
British cruisers, with regard to the cifects of France in the 
same situation. This is such a blow to their interests as, it is 
imagined, must rouse the Dutch to vigorous exertions against 
Great Britain in support of their privileges as common 
carriers.’’ 


A few sentences from John Adains’ correspondence 
in March, 1780, show a very accurate appreciation of 
the question in dispute—the imperative necessity for 
France to obtain ships’ timber and naval stores to carry 
on the war-—though it did not lead him to amend his 
views in regard to it:— 


‘‘ England abuses her power, exercises tyranny over com- 
merce. . . It is essential that the Sovereign of every commer- 
cial State should make her nation’s flag respected in all the 
seas, and by all the nations of the world. The English, not con- 
tent with making her flag respectable, have grown more and 
more ambitious of making it terrible. . . The grand business is 
done between the Northern Powers on a footing very con- 
venient for Holland, as it must compel the English to cease 
interrupting the trade of the neutral Powers. This would be 
more beneficial to France and Spain than to Holland, by 
facilitating the acquisition of ship timber, hemp, and all other 
things for the supply of their arsenals of the Marine. A prin- 
cipal branch of the British policy has ever been to prevent the 
growth of the navies of their enemies by intercepting their 
supplies. . . . The greatest number [of the ships under the 
Dutch convoy in 1799] have escaped and have carried to 
France the most efficacious succours of which she stood in the 
greatest necessity. ° 

‘‘ The principle which the English contend for has no other 
foundation but the insular position of Great Britain, and the 
eonvenience of that nation. The principle which the neutral 
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‘Powers are contending for is evidently laid in the common 
good of nations, in the ease, safety, convenience, happiness, 
and prosperity of mankind in general. But we shall see 
whether obstinacy and fierce passions will at length give way 
in one instance. At present there is no appearance of it.’’ 


In the early days, before France had actually declared 
war, the views of the Commissioners were more prac- 
tical. British commerce was suffering greatly from the 
American privateers; and insurance was so high that 
British goods could not compete in foreign markets on 
equal terms with the French and Dutch. Very 
ingeniously they hit on the expedient of shipping goods 
abroad in French bottoms; for France then professed 
neutrality, and, still maintaining a show of friendship 
with England, could not protest. The Americans, in 
their turn, proposed to counter the practice by acting 
on the old maritime law, and seizing the enemy’s goods 
on these neutral ships :— 

** As we have yet no treaty with France, or any other Power, 
that gives to free ships the privilege of making free goods, we 
may weaken that project by taking the goods of the enemy 
wherever we find them, paying the freight. And it is imagined 
that the captains of the vessels so freighted may, by a little 
encouragement, be prevailed on to facilitate the necessary 
discovery. ’’? 

The Committee of Foreign Affairs was also much 
exercised, and instructed the Commissioners to request 
*‘that either this commerce should be prohibited, or 
that the United States be at liberty to search into, and 
make distinctions between, the bottom and the enemy’s 
property conveyed in that bottom.” 

The French, however, disliked search of their ships 
by Americans, although their own law would have 
_ sanctioned it, and the counter-project came to nothing. 


1 Commissioners to Committee of Foreign Affairs, September 8, 
1777. 

7 Committee of Foreign Affairs to Commissioners, October 18, 
1777 


42 | [ Mo. 148 


VI 
THE FIRST ARMED NEUTRALITY, 1780 


THE position of England after France and Spain 
had openly espoused the cause of the American 
Colonists in 1778 was one of extreme danger. She 
stood alone in the world facing open enemies and dis- 
contented neutrals, with a common bond of grievance, 
real or imaginary. The question between her and the 
neutrals entered a phase known as “ Armed Neu- 
trality,’’ the principal characteristic of which was the 
reinforcement of the old claims to free trading by a 
code of new principles, the manifest tendency of which 
was to assist the enemy. 

When the war broke out in Europe, the trading 
activities of the neutrals immediately revived; and 
England was compelled to take the most rigorous 
ineasure’ at sea to prevent cargoes of what she called 
contraband of war, but the neutrals ‘“‘ innocent ’’ con- 
signments of ships’ masts, timber, and naval stores, 
reaching the French dockyards from the Baltic ports. 
In 1778 it was well known that great quantities of 
timber were to be despatched from the Texel. In spite 
of diplomatic representations the Dutch persisted in 
despatching it under convoy; it was met in the Channel 
by seventeen ships-of-the-line, and, after an exchange 
of broadsides, the Dutch flag was hauled down. 

The danger of the position was aggravated by 
“some grievous and unexpected successes obtained b 
the colonies,” which had “ given a degree of strengt 
and consistency to their rebellion.” The project of an 
alliance with Russia, often proposed, took a more 
insistent shape; and Sir James Harris, afterwards 
first Earl Malmesbury, who had been sent to Peters- 


burg in 1777, received special instructions to propose’ 


to the Empress Catherine the conclusion of an offen- 
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sive and defensive alliance. Mr. Wroughton, Minister 
at Stockholm, and Mr. Morton. Eden, Minister at 
Copenhagen, were instructed to make similar proposals 
to their respective Courts. | 

The story of the negotiations with the Empress is an 
interminable one, and it must be condensed into a short 
paragraph. The real motive of the proposed alliance 
was to obtain the assistance of a Russian fleet. The 
reason put forward was that the interests of Russia 
and Great Britain in resisting the aggression of the 
House of Bourbon, and in preserving the peace of 
Europe, were identical. The proposal, however, ex- 
cluded Catherine’s quarrel with Turkey from the casus 
federis; for commercial reasons Great Britain would 
not break with the Porte. It was foredoomed to failure, 
for the Empress would obtain no assistance in the only 
war in which she was likely to engage on her own 
account, but would be required to side with Great 
Britain in the impending struggle with France and 
Spain, with whom, although she was not on the best 
terms, she had no definite quarrel. In a friendly 
memorandum she declined the alliance on these con- 
ditions on every occasion when the Ambassador pressed 
it on her, though in the end the suggestion that Minorca. 
might be ceded to Russia almost altered her resolution. 

During these negotiations the Scandinavian Powers 
were loud in their protests against the British seizure 
of their ships laden with ships’ timber and naval stores 
consigned to France, and, instigated by de Vergennes, 
had made overtures to Catherine in 1778 to create a 
joint fleet for the mutual protection of their commerce. 
“he policy of Versailles was to persuade the neutrals 
to maintain a “ strict neutrality,’ by which was meant 
a vigorous defence of their flag. To promote this end 
the regulation of July 1778 was issued, promising a 
recognition of “free ships free goods,’’ on condition 
that the neutrals should compel Great Britain to observe 
the same principle. In no other way could the timber 
and stores necessary to maintain the French fleet be 
obtained. | 
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Meanwhile, the American privateers had been doing 
much damage on the trade route to Archangel; and 
Catherine determined to protect Russian commerce, 
whether it was carried in Russian or neutral ships in 
the northern sea. ‘The Scandinavian proposal of a joint 
fleet for mutual protection was rejected, and there was 
substituted for it a plan of co-operation for individual 
purposes, each country to protect its own commerce. 
Catherine’s own action had the effect of keeping the 
northern seas clear of American privateers. This was 
looked on by de Vergennes as a favour granted to Great 
Britain; his large plan had miscarried. The first phase 
of the Armed Neutrality went no further than this. 
But in due course Russian vessels carrying consign- 
ments to France of stores from the French merchants 
in Russia were seized by the British cruisers; and 
Catherine requested that special orders should be given 
that Russian ships should be allowed to pass free. It 
seems clear that some degree of favour was shown them, 
but the order for absolute immunity was refused.’ 
Spain also seized enemy goods on neutral ships, 
declaring that she was compelled to act in the same way 
as Great Britain. 

The seizure by Spain of two Russian ships, bound 
for Malaga with corn, for an alleged breach of the 
blockade of Gibraltar, brought matters to a head; and 
the suggestion of the Scandinavian Powers of an armed 
neutrality of the Northern Powers suddenly material- 
ised. In March 1780, Catherine issued a Dédlaration 
to the three European belligerents, setting out four 
principles for regulating maritime warfare on which 
it was her intention to insist. 

The Empress dwelt on “the rights of neutrality, 
and the liberty of universal commerce.” Her confidence 
that her subjects during the war ‘‘ would peaceably 
‘enjoy the fruits of their industry, and the advantages 


1 The instructions to the Fleet did, however, recognise the 
definition of contraband contained in articles X and XI of our 
Treaty with Russia of June 20, 1766, (Council Register: 18 
Geo. TT.). 
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belonging to a neutral nation’’ had been misplaced. 
There had been hindrances to the liberty of trade in 
general, and to that of Russia in particular. It was 
Catherine’s intention to free that trade by. all means 
compatible. with her dignity, and to prevent any future 
infringements. She therefore “thought it but just to 
publish to all Europe the principles she means to 
follow which are the properest to prevent any mis- 
understandings, or any occurrences that may occasion 
it.’’ She “ finds these principles coincident with the 
primitive right of nations. which every people may re- 
claim, and which the belligerent Powers cannot invali- 
date without violating the laws of neutrality, and 
without disavowing the maxims they have adopted in 
the different treaties and public engagements.’’ The 
principles “are reducible to the following points, 
which are to serve as rules for proceedings and judg- 
ments upon the legality of prizes ’’:— 

‘‘First, that all neutral ships may. freely navigate from port 
to port, and on the coasts of nations at war. 

‘* Secondly, that the effects belonging to the subjects of the 
said belligerent Powers shall be free in all neutral vessels, 
except contraband merchandise. 

‘‘Thirdly, that the Empress, as to the specification of the 
above-mentioned merchandise, holds to what is mentioned in 
the tenth and eleventh articles of her treaty of commerce with 
Great Britain, extending these obligations to all the Powers at 
war. 

“‘ Fourthly, that, to determine what characterises a port 
blockaded, this is only to be understood of one which is so 
well kept by the ships of the Power which attacks it, and 
eee their places, that it would be dangerous to 
enter. 


In making these points public, the Empress did not 
hesitate to declare that to maintain them, and to pro- 
tect the honour of her flag, and the security of the 
trade and navigation of her subjects, she had put into 
commission “the greatest part of her maritime 
forces ’’; but this would not influence ‘ the strict neu- 
trality she has sacredly observed, and will observe so 
long as she is not provoked and forced to break the 
bounds of moderation and perfect impartiality. It is 
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in this extremity that her fleet will have orders to go 
wherever honour, interest, and need may require.”’ 
Finally, she promised herself “‘that the belligerent 
Powers, convinced of the sentiments of justice and 
equity which animate her, will contribute to the 
accomplishment of her salutary views, which mani- 
festly tend to the good of all nations, and to the advan- 
tage even of those at war.”’ 

The Declaration was communicated to Sweden and 
Denmark; and, in answer to certain questions put by 
Sweden as to the procedure to be followed, Russia ex- 
plained that protection and mutual assistance were to 
be arranged for by a convention to which all other 
neutrals would be invited to adhere, “‘the principal 
object of which is to ensure a free navigation to the 
merchant ships of all nations.”’ 

‘‘ Whenever such vessel shall have proved from its papers 

that it carries no contraband goods, the protection of a 

squadron, or vessels of war, shall be granted her, under whose 

eare she shall put herself, and which shall prevent her being 
interrupted. From hence it follows that each Power must 
concur in the general security of commerce.’’ 


The explanations concluded with this sentence :— 

‘* It is probable that this convention, once ratified and estab- 
lished, will be of the greatest consequence; and that the belli- 
gerent Powers will find in it sufficient motives to respect the 
neutral flag, and prevent their provoking the resentment of a 
respectable Confederacy, founded under the auspices of the 
most evident justice, and the sole idea of which is received 
with the universal applause of all impartial Europe.’’ 
Answers were received from the three belligerents. 

Spain declared that it was entirely owing to the 
conduct of England, both in the present and the last 
wars (‘‘a conduct wholly subversive of the received 
rules among neutral Powers ’’) that she had been com- 
pelled to act in similar fashion by way of reprisals. 
The conduct complained of was that the English paid 
“no respect to a neutral flag, if the same be laden with 
effects belonging to the enemy.’’ It was, however, 
pointed out that the neutrals had laid themselves open 
to the inconveniences they had suffered, by furnishing 
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themselves with double papers and other artifices to 

prevent the capture of their vessels. Nevertheless, the 

King of Spain 
‘will once more have the glory of being the first to give 
the example of respecting the neutral flag of all the Courts 
that have consented, or shall consent, to defend it, till His 
Majesty finds what part the English Navy takes, and whether 
they will, together with their privateers, keep within proper 
bounds.’”’ 


In the French answer, which was in the following 
terms, the formula ‘“ The Freedom of the Seas’”’ 
appears in a public document, I believe, for the first 
time :— 


‘The war in which the King is engaged having no other object 
than the attachment of His Majesty to the freedom of the 
seas, he could not but with the truest satisfaction see the 
Empress of Russia adopt the‘same principle and resolve to 
maintain it. That which Her Imperial Majesty claims from 
the belligerent Powers is no other than the rules already pre- 
scribed to the French marine, the execution of which is main- 
tained with an exactitude known and applauded by all Europe. 

‘‘ The liberty of neutral vessels, restrained only in a few 
cases, is the direct consequence of neutral right, the safeguard 
of nations, and the relief even of those at war. The King has 
been desirous not only to procure a freedom of navigation to 
the subjects of the Empress of Russia, but to those of all the 
States who maintain their neutrality, and that upon the same 
conditions as are announced in the Declaration to which His 
Majesty this day answers. 

‘“ His Majesty thought he had taken a great step for the 
general good, and: prepared a glorious epocha for his reign, by 
fixing, by his example, the rights which every belligerent Power 
may, and ought to acknowledge to be due to neutral vessels. 
His hopes have not been deceived, as the Empress, in avowing 
the strictest neutrality, has declared in favour of a system 
which the King is supporting at the price of his people’s blood, 
and as Her Majesty claims the same laws that he would wish 
to make the basis of the universal maritime code.”’ 


The “great step for the general good ” was the 
adoption of “‘ free ships free goods’’ by the regulation 
of July 1778. France, however, still adhered to the 
principle ‘‘enemy ships enemy goods.’’ The. books 
throw no light on the question why the neutrals did 
not protest against this principle of seizure. It may 
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well be that to seize neutral property on enemy ships 
can be justified, like the English principle of seizure, 
on the broad ground that it prevents neutral assis- 
tance to the enemy of a peculiarly insidious kind. 
But it was, like the English principle, an interfer- 
ence with the liberty of universal commerce, a dis- 
turbance of neutral subjects in the peaceable enjoy- 
ment of “ the fruits of their industry and the advan- 
tages belonging to a neutral nation ’’; it was a “ hin- 
drance to the liberty of trade in general’’; and one 
would have thought that the Empress would find her- 
self obliged to free that also “by all means compatible 
with her dignity and the well-being of her subjects.”’ 
Yet this question was not dealt with in the four pointe 
of her Declaration; and thus the Ministers of Louis 
XVI were able to assert in their answer a complete 
_ regard for the neutral flag, but to ignore all questions 
of regard for neutral commerce. 

We now come to the British answer to the Empress 
Catherine. As published in all the books, it was very 
simple. It declared that the King had acted towards 
neutrals according to the principles of the Law of 
Nations; that he had given special orders to pay to the 
Russian flag the regard due to it by that law and by 
treaty engagements; and that, if any irregularities 
happened, they would be redressed in an equitable 
manner by the Court of Admiralty. a 

This answer has been praised as being couched “ in 
terms of studied courtesy.” But Sir 5 ames Harris, 
writing in 1782 to Lord Grantham,’ described it as 
“ambiguous and trimming,” and declared that we 
seemed equally afraid to accept or dismiss the ‘“‘ new- 
fanglel doctrines.’ This view is quoted by Mr. Fiske.’ 
a more acid historian of the American Revolution than 
Bancroft, to reinforce his comments, that “the imme- 
diate effect of the Armed Neutrality was to deprive 
eee of one of her principal weapons of offence ’’; 
and that 7 


1 Diaries and Correspondence, I., p. 581. 
*The American Revolution, II., p. 150. 
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‘* this successful assertion of the rights of neutrals was one. 
of the greatest and .most beneficial revolutions in the whele 
history of human warfare; was the most emphatic declaration 
that has ever been made of the principle that the interests of 
peace are paramount and permanent, while those of war are 
subordinate and temporary. In the interest of commerce it 
put a mighty curb upon warfare, and announced that for the 
future the business of the producer is entitled to higher con- 
sideration than that of the destroyer. Few things have ever 
done so much to confine the area of warfare and limit its 
destructive power.’’ 


This is typical of the view very generally prevalent 
in regard to the Armed Neutrality, not only in foreign 
countries, but also in England. The official opinion 
of most foreign countries probably coincides with Sir 
William Molesworth’s statement in the House of Com- 
mons, in a speech in 1854, that the Armed Neutrality 
‘attained its object’! There can be little doubt that 
English opinion has been in large measure based on, 
and continental opinion confirmed by, the Malmesbury 
Correspondence; for the letters of Lord Malmesbury to 
different Foreign Secretaries and to personal friends 
abound in criticisms of the action of the British 
Government, and refer to advice given by him but not 
followed by his superiors. These volumes have long 
been accepted as faithful historical records, for they 
contain official despatches. But these are only extracts, 
and are often inaccurate; important despatches are 
omitted, in particular that from Lord Stormont, con- 
veying the instructions to the Ambassador as to action 
to be taken on Catherine’s Declaration. 

In view of what has been said as to the prevailing 
opinion of England’s attitude, the exact instructions 
sent by Lord Stormont are important. The answer that 
has been published’ was to serve as a dummy, though 
for very inatlequate reasons. But the real instructions’ 
contained a well-reasoned argument against the .“ free 

1 Public Acts and Papers, 28rd April, 1780, p. 92. 

* This despatch, as well as the other documents now referred 


to, are printed in full in Sir F. T. Piggott and G. W. T. Omond, 
Documentary History of the Armed Neutralities, p. 209. 
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ships free sag al principle, together with a collection 
of authorities, ing with the Consolato del Mare, 
which were to oe and in fact were, presented to 
Catherine and her Ministers. There are references in 
other Foreign Office despatches relating to this ques- 
tion, which are conceived in the same spirit, that in no 
circumstances could the principle be assented to: 


‘* We cannot, and shall not, subscribe to such nOceIne, I 
have repeatedly told you.’ 


After references to the uniform friendship of the 
Empress to England, and to the just resentment which 
she had expressed at the unwarrantable conduct of 
Spain (in connection with the seizure of the Russian 
vessels), which make it impossible to suppose that she 
can have the least intention of throwing difficulties in 
our way, the despatch proceeds :— 


‘And yet the style of the Declaration does earry an appear- 
ance which our enemies will endeavour to make use of to our 
disadvantage. 

‘The second article (that free ships make free goods), as you 
will see at once, proceeds upon a mistake, and lays down, as a 
principle of the Law of Nations that which is a manifest varia- 
tion of that law which some States have agreed to make by 
particular specifick engagements. It is established by the con- 
current opinion of the best writers upon the subject and by 
the constant uniform decisions of, I believe, every Court of 
Admiralty in Europe, that, according to the Law of Nations, 
the goods of an enemy, whether contraband or not, when 
found on board a neutral ship, are legal prize, and the lawful 
goods of a friend on board an enemy’s ships are free, and con- 
sequently, if taken, must be restored. 

“ Particular treaties, as our treaty with Portugal in 1654, 
und that with Holland: in 1674, have inverted the rule, and 
have, by express stipulation agreed that the flag of the contract- 
ing Powers shall cover enemy’s property, excepting contraband, 
and that their property on board an enemy’s ship shall be 
deemed lawful prize. But this is, as I have already said, a 
direct, positive, specifick engagement. Such engagements form 
the exception ; and the general principles of the Law of Nations 
constitute the rule that applies to all cases where there is no 
particular treaty. All that any neutral Power can, or ever did 
claim, is the observance of the general Law of Nations, where 
there is no treaty ; and the accomplishment of particular speci- 
fick engagements, where such engagements exist. They do 
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exist between this country and many others, but they are 
different with different Courts, and consequently are not re- 
ducible to one measure or rule. 

** As you may not have the books by you, I inclose a note 
of the passages from different writers in support of the above- 
mentioned doctrine, which indeed is indisputable. How the 
mistake in the second article of the Declaration arose I cannot 
pretend to say. I suppose it to be a wilful one, and made 
with a very bad design. 

‘‘As it would be awkward in an answer to so friendly a Court 
as Russia to enter into anything that had the appearance of dis- 
cussion, and as it is absolutely impossible to accept a principle 
that is in direct contradiction to the uniform decisions of the 
Court of Admiralty of this and every other country, from time 
immemorial, it was thought better to make the inclosed answer 
in general terms. Before you present it to Count Panin you 
will, if possible, contrive to explain to Her Imperial Majesty 
the objections there are to some of the positions of the Declara- 
tion, particularly to the second article. This is a matter of 
nicety and must be done with delicacy and address.”’ 


After further examination of the question, the in- 
structions continue :— 


‘* As soon as you have prepared the way by this explanation, 
you will present the inclosed answer to Count Panin, and 
accompany it with the strongest assurances of the King’s 
constant and invariable friendship for the Empress, and of his 
entire reliance on that of Her Imperial Majesty. . .. It will 
not, I think, be expedient to enter with Count Panin into any 
particular discussion of the second article of the Declaration, 
unless he should force you to it, but, at all events, you will 
take the greatest care not to drop a syllable that can be con- 
strued into an acquiescence in the erroneous doctrine which 
that article endeavours to establish, and to which it is im- 
possible to subscribe.”’ 


Declarations were also presented to the belligerents 
by the Kings of Denmark and Norway and of Sweden. 
The former stated that— 


‘‘the neutral navigation has been too often molested, and: the 
most innocent commerce of his subjects too frequently 
troubled; so that he finds himself obliged to take proper 
measures to assure to himself and his Allies the safety of 
commerce and navigation and the maintenance of the in- 
separable rights of liberty and independence. . .. A nation 
independent and neuter does not lose by the war of others the 
rights which.she had before the war, because peace exists 
between her and all the belligerent Powers. Without receiving 
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or being obliged to follow the laws of either of them, she is 
allowed to follow in all places (contraband excepted) the traffick 
which she would have a right to do if peace existed with all 
Kurope as it exists with her. . . . The King cannot accord 
[ ? accede] to the principle that a Power at war has a right 
to interrupt the commerce of his subjects.’’ 


The English reply relied on the treaties existing be- 
tween England and Denmark, in which the reciprocal 
rights and duties of the two Powers had been traced. 
These treaties had always been, and would continue to 
be, respected as an inviolable law for both the one and 
the other. 

The treaty of alliance and commerce between the two 
Powers had been made in 1670; and on July 4, 1780, 
that is, after the Russian Declaration had been received 
and answered, and only four days before the Danish 
Declaration was issued, the articles (of 1670) relating 
to contraband had been revised. In the new article 
(1780) the following were declared to be contraband :— 

‘* Ship timber, tar,:pitch and rosin, sheet copper, sails, hemp 
and cordage, and generally whatever immediately serves for the 


equipment of ships; unwrought iron and deal planks, however, 
excepted.”’ 


The Swedish Declaration referred to the Russian 
document with approval, and concluded thus :— 

“The King . . . . will enjoin all his subjects under 
rigorous pains, not to act in any manner whatever contrary 
to the duties which a strict neutrality imposes unto them; 
but he will protect their lawful commerce, by all possible 
means, whenever they carry on the same conformably to the 
principles here above mentioned. ° 


The English answer referred specifically to the 
twelfth article of the treaty between ss ie and 
Sweden of 1661, which was in these terms:— 

‘‘ Tf the goods of an enemy are found in a ship of the Ally, 
that part only belonging to the enemy shall be made prize; 
and that part belonging to the Ally shall be immediately 
restored. ’’ | 


This article, therefore, expressly recognized the right 
of one of the parties to the treaty (“ally ” or “con- 
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federate,” which is sometimes used, merely means party 
to the treaty), being at war, to seize enemy goods on 
the ships of the other party; the reason given in the 
treaty being lest the freedom of navigation or passage 
‘of the subjects of one party “should be of detriment 
to the other while engaged in war on sea or land with 
other nations, and lest the goods and merchandise 
belonging to the enemy should be concealed.” This 
provision, as well as the reason for it, were repeated 
and emphasized in the treaty of 1666. __ | 
A scandalous story was started in Stockholm that 
this paragraph did not exist in the original treaty, 


but had been deliberately and fraudulently interpo-~ 


lated by the British Government for the purposes of the 
answer. The charge was, it is hardly necessary to say, 
er ae ape but the copies of the treaty are very de- 
ective,, and in the Swedish Government copy this 
clause did not exist. There is, however, abundant in- 
ternal evidence from the treaty itself, as well as from 
the treaties of 1654 and 1656, that it was intended to 
authorise the seizure of enemy goods on neutral ships. 
The question is referred to because the charge was 
repeated in a work dealing with the Armed Neutrali- 
ties published in 1893.’ 

The “Convention for an Armed Neutrality ” was 
concluded on June 28, 1780. It declared, among other 
things, that these Powers would “enforce the most 
rigorous execution of the prohibition against contra- 
band commerce of their subjects with any Powers at 
present engaged in war, or who may hereafter be en- 
gaged therein.” To avoid all ambiguities and mis- 
understandings with regard to contraband, they de- 
clared that they would “ only acknowledge such articles 
to be contraband commodities as are included and men- 
tioned as such in the treaties now subsisting between 
their respective Courts and the one or other of the belli- 


18ee note to the treaty in Dumont, Corps Diplomatique, 
Vol. VI, pt. 2, p. 884. 

* Dr. Fauchille, La Diplomatie Francaise et la Ligue des 
Neutres de 1780. Paris, 1893. 
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gerent Powers’’; and that it is their ‘‘ will and inten- 
tion ” that “all other commerce shall be and remain 
free.’’ Further, having claimed in their Declarations 
“the general principles of natural right, of which the 


liberty of commerce and navigation, as well as the, 


rights of. neutral nations, are a direct consequence, 
they have resolved not to let them any longer depend 
on arbitrary interpretation suggested by independent 
and momentary interests.’’ After stating the four 
principles, they declared that “these stipulations shall 
be considered as permanent, and serve as a law in 
matters of commerce and navigation, whenever there 
shall be a question of appreciating the rights of neutral 
nations.” 

Other Powers equally neutral were to be allowed to 
adhere. Holland adhered in 1780; Prussia, with some 
' modifications of detail, in May 1781; the Emperor 
Joseph IT in October of that year; Portugal in July 
1782; and the Two Sicilies in February 1783. 

Separate articles were signed between Russia, Den- 
mark, and Sweden on the same day as the Armed 
Neutrality Convention, declaring that these Powers, 
being equally interested in safeguarding the tran- 
quillity of the Baltic, would continue to maintain that 
it was a closed sea wherein all nations “doivent et 
peuvent naviguer en paix.’’ They would also maintain 
the tranquillity of the North Sea “ dans leurs parages.”’ 


The documents in which the pretensions of the First 
Armed Neutrality were put forward enable us to un- 
derstand what the claim of “ Freedom of the Seas’ at 
this time really meant. The propositions involved in 1¢ 
are there definitely stated. In general terms they 
sought to secure “ the safety of commerce and naviga- 
tion.’’ . But the major proposition was this: “a nation 
independent and neuter does not lose by the war of 
others the rights which she had before the war, becauSe 
peace exists between her and all the belligerent 
Powers.’’ The conclusion was that, therefore, “a 
Power at war has no right to interrupt the commerce 
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of the subjects of a neutral Power,’’ except always in | 
contraband and with blockaded ports. 

The insidiousness of the proposition lies in its sim- 
plicity and its assumed innocence, which would appeal 
to other neutrals who had not yet joined the League. 
It would also appeal, and does even now appeal, to 
those whose temperament is averse from war, and who 
are prone to advocate principles tending to control 
belligerent action without going too deeply into 
reasons which make that action necessary—reasons 
which depend on the nature of war, and its 
inevitable consequences. So far as the enemy is 
concerned, the simpler the statement the better. 
Anything which would help him to evade the conse- 
quences of his adversary’s supremacy at sea is 
welcome. | 

A few words are necessary in order to make it clear 
why it was impossible for England to acquiesce in this 
proposition and the conclusion drawn from it. A sound 
proposition should be capable of statement without 
exception. But the principle of freedom of commerce 
in. war cannot be stated unless in immediate conjunc- 
tion with its exception; and, when the exception. of, 
trade in contraband is admitted, the right ceases to be 
absolute. But this exception in reality governed the 
principle, because there was no accepted definition of ~ 
contraband, and therefore the extent of the free com- 
merce was also undefined. The broad generality that 
it meant ‘‘munitions of war’’ was too vague to be 
accepted by a-maritime Power. The solution of the 
- difficulty was certainly not to be found in insisting, as 
the Northern Powers insisted, on a definition drawn 
from treaties to which neither all the neutrals, nor all 
the belligerents, were parties. 

The principle of contraband is as imperfectly under- 
stood as the problem which is involved in it. To_ 
imagine that “things which are useful in war’) are 
capable of being scheduled with precision was and. is 
obviously fallacious, because it is based on- the assump. 
tion that finality in devising such things had been 
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reached. But it was radically unsound, because it 
| ignored the ingredients of which these things were 
made—a lesson only fully learned during the late war. 
But this does not touch the root of the discussion 
of those days. The admission of the belligerent’s 
right to seize contraband was accepted as inevitable 
but the interest of the neutral made him resist the in- 
clusion of articles which were the staple produce of his 
country. Thus the question resolved itself into a clash 
of interests. -.The question was never stated in quite 
so simple a fashion ; but, resolved into its elements, the 
contention of each party was that he had a right 
not to be disturbed in h 
“ pation of the belligerent was war, that of the neutral 
[ was commerce. England as belligerent contended that 
the neutral had no right to do anything to help the 
enemy carry on the war; that if he did help him he must 
do it. at his own risk. The neutrals contended that their 
subjects had a right during war to ‘‘enjoy peaceably 
- the fruits of their industry,’’ and that therefore one of 
“the advantages belonging to a neutral nation ’’ was ta 
sell these fruits to the enemy “ peaceably,’’ in other 
words, without risk. 
‘It is essential to bear in mind that the neutral 
claimed to deal in the fruits of his industry with both 
belligerents, and that both belligerents desired to trade 
, with the neutral, especially in such commodities as 
y were essential to warfare. Neither wished to offend 
\ the neutrals. While, therefore, the risk could not 
‘be eliminated, there was no disinclination to limit 
its incidence so far as it was consistent with 
safety in special cases. These influences led to treaty 
arrangements in which lists of contraband were in- 
serted. They also account for the fact that the lists 
in different treaties were by no means uniform. Some- | 
times, for political reasons, one belligerent would : 
acquiesce in the wishes of one neutral, and accoré 
him privileges which he would not grant to another. 


is occupation. The occu- 


Despatches of the period make it abundantly clear that. 
the contention of the neutrals as to what was and wha 


Freqdomot} ARMED NEUTRALITY, 1780 57 


was not contraband, outside the narrowest limitation of 
the term “munitions of war,’ was governed by their 
own commercial interests. Commodities which they 
had to sell they insisted were not contraband. This 
was especially the case in regard to “naval stores,’ 
about which the dispute with the Northern Powers 
arose. Trade in these stores was a national interest, 
because the revenues, and therefore the prosperity, of 
the State depended on it. | 

No better illustration of the point I have tried to 
make clear in the foregoing paragraph can be found 
than the supplementary treaty between Great Britain 
and Denmark (referred to on p. 52), concluded July 4, ~ 
1780, by which the definition of contraband was revised } 
as between those two Powers. 

A dispute where each party is actuated by an in- ‘ 
terest the preservation of which he deems essential is 
likely to be unending. In this case, however, it does 
seem possible to determine the merits of the rival con-: 
tentions. The neutrals held their commercial revenues 
at a higher valuation than the consequences to England 
of persisting in that commerce. The fleet was the“ 
weapon by which the enemy hoped to win the suprem | 
_acy of the sea. The safety of the State was involved 
in the dispute; and it was this which inspired 
Pitt’s rhetorical denunciations of the attempts of the 
neutrals to assert a freedom for delivering these goods 
to the enemy. The case on the merits can be stated 
very simply: whether the existence of one State does 
not weigh more.in the balance than the financial pros- 
perity of another. 

It must, however, be recognized that, having estab- 
lished their point to their own satisfaction, the 
neutrals endeavoured to carry it out logically. This 
does not eliminate its inherent defects, but it 
does show that they endeavoured to be faithful. 
though to a false ideal. In the conventions which 
thev entered into between. themselves they declared that 
they would “enforce the most rigorous execution of the 
.prohibition against the contraband commerce of their 


58 FREEDOM OF THE SEAS [ No. 148 


subjects ’’; that is to say, the “contraband commerce ”’ 
as they understood it. Yet, even from their own point 
of view, practical difficulties made the scheme impos- 
sible of execution; the chief among them heing the 
innate desire of the merchant to evade them, which he 
was always endeavouring to gratify. 

The question of contraband was the third of 
Catherine’s points. The others must now he briefly 
referred to. 

The first asserted that neutral ships might partici- 
pate in the port-to-port and coasting trades of the 
enemy. The neutrals thus claimed freedom to partici- 
pate in the enemy’s navigation monopolies; the first 
point was therefore a direct attack on the “Rule of 
1756.’ It meant increased freights for the neutral 
shipowners; it also meant palpable benefit to the 
enemy, and it was impossible for England to accept it. 

The second point was that the neutral flag covers 
enemy cargo, i.e., “ free ships free goods.’’ This sought 
to limit the fundamental principle of maritime war, 
seizure of enemy property wherever it could be found. 
Ostensibly it was intended to benefit the neutral carry- 
ing trade, but it-did in fact create a sanctuary for 
enemy property under the neutral flag. Contraband 
was excepted as a matter of course; but the principle 
would benefit the neutral trader in non-contraband, 
for it would eliminate all questions as to property in 
the cargoes seized. Whether the property was in the 
neutral vendor or in the enemy purchaser, it would be 
c¢ free.’’ J 

The first and second principles, taken together, show 
the full meaning of the ‘‘ Liberty of Trade ” which the 
neutrals claimed. It was not simply liberty to trade 
in everything that was not contraband; it was not 
merely to trade with the enemy, but to navigate on 
behalf of the enemy, very skilfully disguised. Obviously 
England could not accept it. 

The fourth point dealt with blockade.. In so far as 
it defined a blockaded port as one “ which is so well 
kept by ships of the Power that attacks it that 1t would 
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be dangerous to enter it ’—in other words, that the 
blockade must be “effective ’’’—nothing need be said. 
The sting of the proposal was that the blockading 
ships must “ keep their places.” To limit blockade in 
any way other than in its effectiveness is to limit the 
restrictions it imposes on neutral trade with the 
enemy ; and therefore this point, like the other three, is 
simply answered : whatever the neutrals gained by it 
the enemy gained also. England’s position was that 
an “effective ’’ blockade could be maintained by 
cruisers, a far more efficient method for blocking a port 
than a stationary squadron. The point therefore could 
not be accepted. 

The issue is clearly stated in the Letter of “ His- 
toricus,’’? which deals with the Law and Practice 
of Blockade. The Armed Neutrality endeavoured 
to establish the principle that the blockading vessels 
were to be “arrétés e¢ suffisamment proches ”’ ; the 
_ English doctrine was that they should be “ arrétés ou 
suffisamment proches;’; and this was accepted by 
Russia in the treaty of June 1801, to which Denmark 
and Sweden adhered. 

The answer to these four points cannot be better 
given than in Pitt’s speech, on Mr. Grey’s motion for a 
Committee to inquire into the State of the Nation, on 
March 25, 1801. The Second Armed Neutrality had 
at that time come into being, but the principles it advo- 
cated were the same as those put forward by Catherine. 
The speech is the more important because it states 
clearly the English belligerent practice which the prin- 
ciples of the League endeavoured to nullify. 

The speech is reported in Hansard’s Parliamentary 
History, vol. 35; but this part of it is only given in 
summarized form :— 

‘* Here Mr. Pitt went over the grounds of the question rela- 


tive to neutral bottoms, denying that free bottoms make free 
goods, scant that contraband of war ought to include 


a Letters of ‘Hatorious? ”* (Sir W. V. Harcourt], Tisnton, 1863. 
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naval as well as military stores, maintaining that ports ought 
to be considered: in a state of blockade when it was unsafe for 
vessels to enter them, although the ports were not actually 
blocked up; and: denying the right of convoy to preclude neutral 
ships from being searched. In support of these decisions he 
quoted the decisions of Courts of Law, and treaties entered into 
between this country and various other Powers, in which he 
contended the rights now claimed by this country had been 
expressly acknowledged.’’ 


The extreme importance which he attached to these 
principles may be gathered from the conclusion of the 
speech :— 

‘* Shall we allow entire freedom to the trade of France? 
Shall we allow her to receive naval stores undisturbed, and 
to rebuild and refit that navy which the valour of our seamen 
has destroyed? Will you silently stand by and acknowledge 


these monstrous and unheard-of principles of neutrality, and 
ensure your enemy against the effects of your hostility? ’’ 


We have now dissected the concrete applications of 
the vague generalities which the Powers taking part 
in the First Armed Neutrality put forward. By the 

‘measures to ensure to their subjects that liberty to 
which they have the most incontrovertible right ” 
which they proposed to adopt, we can test the value of 
the references to “most innocent commerce too 
frequently troubled.” There was nothing “ innocent ” 
about it. It was, on the contrary, most “ nocent,’’ 
for at every point it assisted the enemy. 

The points insisted on, the measures proposed to be 
taken, were the primitive ingredients of the “ Freedom 
of the Seas,” which was claimed against England at a 
time when she was engaged in a life-and-death 
struggle, and the meaning of it was abundantly clear. 
It meant the limitation of England’s power at sea, 
which was her one, but supreme, means of defence 
against her enemies. 


Freedom o . | 6] 
the Seas 


VII. 


THE PERIOD BETWEEN THE FIRST AND 
SECOND ARMED NEUTRALITIES 


PEACE was signed through the mediation of the 
Empress Catherine II and the Emperor Joseph II in 
1783, at Versailles, between England and France, and 
England and Spain; at Paris, without mediation, 
between England and the United States; and with 
Holland at Paris in 1784. 

The mediators had informed the Courts of the 
League that they imtended, previous to signing the 
treaties to which those Courts were parties, to propose 
to the belligerents that the four “ principles ’’ should 
be embodied in a Universal Maritime Code, which had, 
in fact, been drafted. The instructions to the Russian 
Ambassador in London were limited to proposing, not 
to insisting on, its acceptance. The proposal was 
declined by England. The draft Code was then laid 
aside, and the subject ceased to have any interest. 

The statement was made by Sir William Molesworth 
in the House of Commons in 1854 that the Armed 
Neutrality “attained its object”; inferring that 
we were compelled to recognise its principles in these 
treaties of peace. He also dwelt on the fact that in 
the same year the United States made a treaty with 
Sweden which contained the “free ships free goods ”’ 
clause. The last is a fact, but the first is typical of 
many erroneous statements on the subject; it is advis- 
able, therefore, to state exactly how the matter stands 

In the Treaty of Versailles with France, the subject 
was not referred to, but the Treaty of Utrecht and 
many others were confirmed. The Treaty with Spain 
is equally'silent; but existing treaties were also con- 
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firmed in which the maxim was recognised. With 
regard to the United States, it is true that she believed 
in the doctrine. Her policy was to develop a carrying 
trade, and the general acceptance of the doctrine would 
be useful. It was therefore included in her treaties 
with those States who also approved of it as with 
Sweden in 1783, and Prussia in 1785. But in the Jay 
Treaty with Great Britain in 1795, the belligerent right 
of seizing enemy property on neutral ships is assumed. 
Article XVII contains no more than an agreement 
that ships detained because they have enemy property 
on board should be taken to the nearest convenient 
port, to be proceeded against without delay, and 
released so soon as the enemy cargo was removed. 

The United States during this period never departed 
from the principle that the Law of Nations warranted 
these seizures, and that any arrangement to the con- 
trary affected only the contracting parties. When 
France declared war upon England in 1793, instruc- 
tions were issued to the British Fleet to detain all 
vessels loaded with flour or grain bound for French 
ports; and many American ships were seized and their 
cargoes for France confiscated. Ignoring their own 
orders to the same effect, the French Government 
called on the United States to protest, using the old 
argument that the inclusion of the maxim in many 
treaties showed that it was accepted as a principle of 
international law. Mr. Jefferson, Secretary of State, 
instructed the American Minister in Paris as 
follows :— - | | 

_ ** We have introduced it [the maxim] into our treaties with 
'. France, Holland, and Prussia; the French goods found by the 
latter nations in American bottoms are not made prize of. It 
is our wish to establish it with other nations. But this requires 
their consent also as a work of time, and in the meanwhile 


they (the English] have a right to act on the general principle 

without giving to us or to France cause of complaint.’’? 

1The twelfth article of the Treaty with Prussia of 1799 de 
clared that, experience having proved that the principle adopted in 
Article XII of the Treaty of 1785, according to which free ships 
make free goods, has not been sufficiently respected during the 
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Lhe Jay ‘Treaty dealt with the question in the spirit 
of this instruction. 7 

It is necessary now to refer to a few facts connected 
with the French Revolution. Catherine, struck with 
horror at the murder of Louis XVI, allied herself with 
England against the Revolutionary Government. All 
intercourse between Russia and France was cut off; 
the ports of both countries were closed against French 
ships; and all measures were taken for injuring the 
commerce of France. The two Governments also en- 
gaged to unite their efforts to prevent other Powers 
from giving “‘any protection whatever, directly or 
indirectly, in consequence of their neutrality, to the 
commerce or property of the French, on the sea or in 
the ports of France.’’ 

_ Denmark was asked to join, but Count Bernstorff 
refused, declaring that “le droit des gens est 
inaltérable; ses principes ne dépendent pas des circon- 
stances.’ In spite of the Revolution, he pointed out 
that the country, France, still existed, and commercial 
relations continued; treaties were “ frequently ’’ com- 
plied with, and the protection of belligerent property 
by the Danish flag had often been claimed with success. 

In view of the action of the Allies, Sweden and 
Denmark endeavoured to revive the Armed Neutrality. 
In March, 1794, they concluded between themselves a 
treaty ontheold linesfor maintaining their neutrality, 
and for the mutual protection of the “ innocent naviga- 
tion ’’ of their subjects against those who should dis- 
turb the legal exercise of rights, the enjoyment of 
which could not be denied to neutra] and a doa a 
nations. 


two last wars, and especially in the one which still continues, the 
Contracting Parties propose after the return of a general peace to 
agree, either separately between themselves or jointly with other 
Powers alike interested, to concert with the great maritime Powers 
of Europe such arrangements and such permanent principles as 
may serve to consolidate the liberty and the safety of the neutral 
navigation and commerce in future wars. The scheme of estab- 
lishing a code so soon as the war should be over, like Catherine’s, 
did not mature. | 
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The decrees of the Directory were subject to many 
variations. On November 15, 1794, enemy goods unde1 
the neutral flag were declared liable to seizure until 
such time as the enemies of France should. declare 
French, property freé on board neutral ships. This 
was revoked on January 3, 1795, by a decree which 
was in its turn repealed on July 24, 1796, by a decree 
“concerning the behaviour of the French flag towards 
neutral vessels ’’:— 

‘* Il sera notifié sans délai 4 toutes les Puissances neutres ou 
alliées, que le pavillon de la République en usera envers les 
batimens neutres, soit pour la confiscation, soit pour la visite 


en préhension, de la méme maniére qu’elles souffrent que les 
Anglais en usent 4 leur égard.”’ 


This decree asserted the loyalty of France in 
respecting treaties which assured commercial advan- 
tages to neutral countries, and declared that the same 
advantages should accrue to France, but that this was 
hindered by the weakness of the neutrals. The circum- 
stances, therefore, in the opinion of the Directory, 
warranted the refusal to abide by the treaties. 

This view, that the neutrals “ suffered” England to 
exercise what she held to be her belligerent rights, and 
that it was their duty to oppose them by force, was a 
principle of the Directory policy which was inherited 
from de Vergennes. It was the policy which inspired 
the regulation of July 1778; and it became the text for 
many of Bonaparte’s exhortations to the neutrals later 
in the war. : 

In October 1796, a decree was issued prohibiting the 
importation and sale of English goods. 

The position of Holland in regard to France in 1796 
is thus summarised by Mahan’:— 


‘‘ The confidence of the Directors knew no bounds, and they 


now began to formulate the policy toward British commerce 
which Napoleon inherited from them. The design was formed 
of forcing the United States to recede from the obnoxious con- 


1 Influence of Sea Power upon the French Revolution and 
Empire, Vol. II, p. 247. | 
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’ ventions of Jay’s Treaty ; and the Government of Holland, then 
entirely dependent upon that of France, was pressed to demand 
that Dutch property on board American vessels should be 
protected against British seizure, and to suggest the concur- 
rence of the three Republics against Great Britain [U.S. State 
Papers, II, p. 13]. The Dutch accordingly represented ‘ that, 
when circumstances oblige our commerce to confide its in- 
terests to the neutral flag of American vessels, it has a just 
right to insist that that flag be protected with energy’; in 
other words, that, when the British control of the sea forced the 
Dutch ships from it, Dutch trade should be carried on under 
the American flag; and that the United States should fight to 
prevent the seizure of the Dutch property, although it ad- 
mitted that the traditional’ law of nations would not justify 
it in so doing. On May 6, 1797, Spain also, doubtless under 
the dictation of France, made the same demand. Similar re- 
presentations were made to the other neutral country, Den 
mark. Here is seen the forerunner of Napoleon’s contention 
that, as against Great Britain’s control of the sea, no State 
had a right to be neutral. Soon afterwards the idea was carried 
further. Denmark was requested to close the mouth of the 
Elbe to British commerce.’”’ 


In January 1798, the Directory issued a new decree 
relating to vessels laden with English. goods.. The 
reasons for it were stated in a message to the Council 
of Five Hundred. The law of October, 1796, was 
insufficient. Neutral vessels carried on British trade, 
and even introduced articles of British manufacture 
into France: “ By so doing they aided Great’ Britain 
and, actually took part in the war.’’’ It was, therefore, 
urgent and necessary to pass a law declaring that ‘‘ the 
character of vessels shall be determined by their 
cargo.’”” 7 


‘‘ .—L’état d’un navire, en ce qui concerne la qualité de 
neutre ou d’ennemi, est déterminé par sa cargalson; en con- 
séquence tout batiment, chargé en tout ou en partie de mar- 


'1 Mahan, op. cit., Vol. II, p. 249; see Moniteur, fol. ed. XXI, 
p. 443. | 
2 The question is too complicated to deal with in this essay, 
but it is necessary to point out that the common criticism 
of the Directory, that they launched decrees against English com- 
merce promiscuously, and apparently as the exigencies of the 
moment prompted them, must be accepted with great reserve. 
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chandises anglaises, est déclaré de bonne prise, quel que soit 

le propriétaire des dites marchandises. 

‘‘ 11.—Tout batiment ‘étranger qui, dans sa traversée, aura 
relaché en Angleterre, ne pourra entrer en France si non dans 

‘le cas d’une relache forcée; il en sortira, dés que les causes de 

- la relache auront cessé.’’ 

In the following year, 1799, a debate took place in 
the Conseil des Anciens in connection with the effect 
of this decree. The commercial condition of France 
was admitted to be disastrous, and it was attributed 
directly to the working of this law. A neutral ship, 
it was said, came within reach of the French coast 
only at her extreme peril. Neutrals, allies,’ even 
French vessels themselves, carrying on the little trade 
with the neighbouring States, were preyed on by 
French corsairs. Neutrals being repelled, friendly 
and even French shipping was scared away, and com- 
merce was seriously crippled for want of carriage. 

In 1798 Denmark adopted the policy of convoying 
her merchantmen, and claimed that a statement from 
the senior naval officer that the cargoes contained 
nothing contraband exempted them from the right of 
search. It is material to note that protective convoys 
. had. long been used; and, although a dispute arose in 
1778, the First Armed Neutrality did not include this 
claim among its principles. However, when the ques- 


— 


The more accurate explanation of their decrees I believe to be 
this: that in nearly all cases they revived principles of the old 
French law, which was peculiarly severe against the neutrals, 
though it is probably true that, having taken this law as the basis, 
they developed its stringency along lines of their own. The decree 
of 1798 has been criticised, even by Mahan, as something espe- 
cially iniquitous. The criticism should be directed against the 
French law on which it was based. The law of 1681 authorised 
the confiscation of neutral ships which carried enemy property. 
The character of vessels was thus determined by their cargo; in 
other words,‘‘enemy goods made enemy ships.’’ The second article 
of the decree was the original conception of the Directory. But 
‘even this was not a breach of International Law. A State has a 
right, if it choose, to prohibit its ports to foreign vessels. It was 
a shortsighted policy, and did much harm to French commerce. 
‘It was, in fact, one of the causes which led to the failure of the 
Continental System. i 
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tion was referred by Sweden to Catherine, she declared 
that it came within the intent and meaning of them. 
She did, in fact, insert a provision by which the “ right 
of convoy’’ was agreed to in many treaties concluded 
after 1782, e.g., those with Denmark, Austria, France, 
Sicily and Portugal. 

England refused, as she always had done, to accept 
the principle; and, when the convoys sailed down 
Channel, search was demanded. When this was 
refused, broadsides were exchanged, and many mer- 
chantmen, laden with timber and naval stores on their 
way to France, were seized and taken before the Prize 
Court. Diplomatic discussions arose in the cases of 
the Swedish frigate Ulla Fersen and the Danish 
frigates Freya and Havfruen, which led to the Second 
Armed Neutrality. They will be discussed below. 

The “ right of convoy ”’ came before the Prize Court 
in connection with the seizure of the Marza,' taken in 
January 1798 in the Channel. She was one of a fleet 
of Swedish merchantmen sailing under convoy of a 
Swedish frigate, carrying pitch, tar, hemp, deals, and 
iron, to several ports of France, Portugal, and the 
Mediterranean. Visit and search by a British cruiser 
were resisted, and she was proceeded against on this 
ground. ‘The question was elaborately discussed by 
Sir William Scott, who held that the right of search 
is an incident of naval warfare, which could not be 
resisted, even though the convoy were escorted by men- 
of-war; and that, by the Law of Nations, the convoyed 
vessels were legitimately seized for resistance, and 
were, with. their cargoes of contraband, good prize. 
The case went to the Appeal Court, and according to 
the judgment of Sir William Scott in a later case (the 
Elsabe,’ 1803), the leading and fundamental positions 
on which the judgment was based were affirmed. 

The French laws, combined with English action at 
sea, operated disastrously on French commerce; and in 
1799 the Directory admitted’ that “not a single 
merchant ship under French colours sailed the high 


8 1. Rob. 340. 9 40. Rob. 408. §® Mahan, op. cit. ii, 254. 
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seas.’ In November, Bonaparte overthrew the Govern- 
ment and became First Consul. 7 


The relations between Great Britain and the newly- 
born United States of America during the beginning 
of the French wars form a separate subject. The 
activities of the new American mercantile marine 
were specially directed to trade with the French West 
Indian Colonies; and, carrying on the. tradition of the 
Seven Years’ War, the “Rule of 1756” became, at 
the outbreak of war in 1793, the basis of the 
Instructions to the British Fleet. A vigorous attack 
was inade on the French colonial trade, the result of 
which was that a great number of American ships 
were seized and condemned. | 

The Instructions of June, 1793, did no more than 
authorize the detention of all ships laden wholly or in 
part with corn, flour, or meal, bound to any port in 
France, or any port occupied by the armies of France. 
The ships were to be sent to a convenient port where 
the cargoes would be purchased by the British Govern- 
ment, and the ships released after a due allowance for 
freight had been made out of the proceeds of the cargo. 
In November of the same year, however, Additional 
Instructions were issued, under which “all ships 
laden with goods the produce of any colony belonging 
to France, or carrying provisions or other supplies for 
the use of any such colony,’ were to be seized and 
brought in for lawful adjudication. This amounted 
to a restatement of the Rule of 1756. | 

The merchants of the United States were the first, 
and by far the most enterprising adventurers in the 
new field that was opened to neutrals in the Antilles; 
and the ports of the French islands were speedily 
crowded with their vessels. The United States pro- 
tested, and fresh Instructions were issued in January, 
1794, under which the seizures were limited to vessels 
laden with produce of the French West Indies, “ and 
coming directly from any port of the said islands to 
any port in Europe.’’ When the goods weré the 
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property of French subjects, they were to be seized, to 
whatever ports they might be bound. | 

In order to appreciate the concession made by the 
new Instructions, it is necessary to bear in mind the 
point made in the Introductory Remarks, that a claim 
to “free commerce with the enemy ’’ differs essentially 
from a claim to “free commerce” pure and simple, 
and that the maintenance of the latter is perfectly 
consistent with the destruction of the former. There 
was a genuine market for the West Indian produce 
in the United States, especially coffee. It was never 
the policy of England to interfere with purely neutral 
trade; such interference could not be justified in any 
circumstances. This American trade with the French 
colonies was, however, not neutral trade with neutral; 
it was trade with the enemy; but it was for neutral 
consumption, and, in order to preserve good relations 
with the Americans, the concession was made. - 

The Instructions must be studied in the light of the 
truism, that a belligerent is not bound to have recourse 
to his full power at any time, or at all, during a war; 
therefore, what he may do is not necessarily to be 
judged by what he actually does. Some powers may be 
held in reserve; the exercise of extreme rights may be 
waived. The issue of the Instructions of 1794 is not, 
therefore, to be construed into an admission that the 
Asmerican protest against those of November 1793 was 
justified. It was a concession, and nothing more. 

At this point the difficulties in the relations between 
Great Britain and the United States began to be 
intensified, and what came to be called at the time 
‘Frauds of the Neutral Flag ’”’ developed rapidly. 
The second provision of the Instructions maintained 
the traditional principle of belligerency—the seizure 

-of enemy property on neutral-ships. We have it on 
the testimony of James Stephen, who wrote in 1805, 
that “it was evident that the flag of the United States 
was, for the most part, used to protect the property of 
the French planter, not for the American merchant.’”! 


‘War in Disguise; or, the Frauds of the Neutral Flag 
(1917 ed.), p. 19. 
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This was, however, only one method of evading the 
British cruisers which the connivance of the neutral 
trader suggested. The concession itself was full of 
commercial potentialities which the American traders 
were quick to seize. Coffee and other colonial produce 
were in as great demand in Europe as in the States; 
they could be imported freely into the United States; 
they were simply re-exported to France and the 
Continent, “the broken voyage being considered to 
purge the origin of the commodities.’’ Mahan says 
that, “ debarred from going with it direct to Europe by 
the Rule of 1756, the rise in price, due to diminished 
production and decrease of transport, allowed them to 
take the sugar and coffee of the colonies at war with 
England to American ports, re-ship it to the Continent, 
and yet make a good profit on the transaction.’’? This 
was the germ of that devious method of getting cargoes 
to the enemy which was subsequently developed to such 
an extent as to lead the Prize Court to enunciate the 
doctrine of “ continuous voyage,’ of which, a few 
years later, we were to hear so much. 

_ The friction between the two countries having become 
acute, the United States proposed their adjustment by 
treaty ; and John Jay was sent as envoy to England. 
The treaty, concluded in November 1794, was not 
ratified till October 1795. American ships had, by the 
Instructions of January 1794, the privilege of direct 
trade between their own country and the British East 
and West Indies, but they were precluded from carry- 
ing the produce of those colonies to other foreign 
ports. A provision had been introduced into Art. XIT 
of the treaty, which would have stopped the practice of 
the broken voyage by which they sought to evade the 
effect of the Instructions; but the Senate rejected it, 
and the treaty was ratified without it. 

In 1798 fresh Instructions were issued, and a further 
concession was made. Vessels laden with the produce 
of. enemy colonies were to be seized ‘‘coming directly 
from any port of the said islands or settlements to any 


' Mahan, op. cit., Vol. IT, p. 253. 
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port in Europe, not being a port of this kingdom, nor 
a port of that country to which such ships, being 
neutral ships, shall belong.’’ There was the same pro- 
viso as in 1794 for seizure of cargo on neutral ships 
when it belonged to enemy subjects, “ to whatever port 
the same may be bound.” : : | 
The special exception thus introduced was in favour 
of British ports, and was devised to carry out Pitt’s 
policy of making England the store-house and toll-gate 
of the world’s commerce. Its result was to make 
deviation at an American port pesos ea? & ' The 
deviation to the Continent now occurred in England; 
the re-exportation which had been contrived at such 
a port as Marblehead could now: be contrived at such 
a port as Plymouth. : | | 
The Instructions with their concessions, the commer- 
cial policy which prompted them, the attempt of the 
American trader still to evade the restrictions and to 
gain further concessions, form a special theme which 
does not fall within the compass of this essay. It 
culminates in the doctrine of “continuous voyage,”’ 
and, when that in its simple form proved too weak to 
check the ingenuity of the neutral merchant, in the 
evolution of the auxiliary doctrine of ‘“ common 
stock,’’ which was made the test of a genuine importa- 
tion into the neutral country. —* mk | 
The subject does, however, hold a definite place in 
the historical evolution of the spurious “ Freedom.of the 
Seas ’’; and it is, perhaps, the best illustration of the 
motive of the neutral which underlies it, to secure the 
profit resulting from a successful voyage—successful 
that is, in getting his goods to the enemy, in spite of 
the obstacles created by the belligerent—and of the 
motive of the enemy in supporting the doctrine, to 
secure the successful landing of the cargoes.’ | 


% 


1 The limitations attached by the late Professor Westlake (in 
his work International Law—War, 2nd edn., p. 293) to the 
principle of continuous voyage may be referred to here‘in order to 
enter s caveat against doctrines which, if they were true, would 
make the principle worthless and reduce sea-power to impotence. 
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| VIII 
THE SECOND ARMED NEUTRALITY, 1800. 


THE foregoing survey of the events which happened 
between the outbreak of war in 1793 and the end of 
the eighteenth century will serve as an introduction 
to the consideration of the causes which led to the 
formation of the Second Armed Neutrality. It sprang 
directly out of the convoy question, its principal 
feature being the emphasis lai on the inviolability of 
the neutral flag, behind which, as a screen, stood the 
old claim to freedom of trade with the enemy. Eng- 
land did not deny the sanctity of the neutral flag. But 
she did deny that, with the question of ships’ timber 
and naval stores unsettled, the neutral flag could pro- 
tect these disputed cargoes on their way to the enemy. 

The “ right of convoy ” per se is not a very trouble- 
some question. It is based on the existence of a pro- 
hibition by a neutral Government to its merchants 
against shipping contraband, and requires the accept- 
ance of a statement by the commander of the escort, 
after due examination, that there is no contraband on 
the convoyed ships. With the question of contraband 
not merely unsettled, but very much in dispute, it was 
obviously impossible for England to acquiesce in the 
contention. But the Armed Neutrality principle was 
specially unpractical, because it contemplated mutual 
convoys; and therefore the statement of a Russian 
officer was to be accepted as to goods on board, say, a 
Swedish ship. The “right of convoy’’ was a direct 
counter to the “right of search”’; as an auxiliary to 
the contraband dispute, it was no more than an 
ingenious method of getting round it. 

The neutrals displayed further ingenuity in putting 
forward their case. In the voluminous correspondence 
which followed each seizure of their ships the real 
question in dispute—whether ships’ timber was contra- 
band—was hardly, if at all, mentioned. To assert the 
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inviolability of the neutral flag, and complain of the 
““insult’’ involved in visit and search, was therefore 
to assume a dispute to be settled which was not settled. 
The same flag hoisted on a warship did not improve 
the position. But the presence of the warships led to 
firing, and compelled England, in her turn, to complain 
of forcible resistance to the search.. Thus there was 
also an “insult’’ to the English flag. It had been 
fired on when peace existed between the two countries. 
Each country, therefore, demanded apology and 
reparation from the other. | 
It will be useful to quote a caustic remark upon the 
convoy question by M. de Martens, the impartial and 
dispassionate collector of diplomatic. documents. 
Alluding to the decrees of the Directory issued in | 
1798, referred to in the last chapter, he says*:— 
‘‘However revolting these decrees, they were tolerated by the 
Northern Powers; at least no alliance was formed to resist 
them. But they sufficed for Denmark and Sweden to increase 
the number of these convoys, even in the seas in which they 
had not done so before, and where they had less to fear from 
France than England. Measures legitimate in themselves, but 
which had never been regarded with favour by belligerents.’’ 


England contended’ that “the right to visit mer- 
chantmen at sea is an incontestable right of a nation 
at war. Resistance to a friendly warship must be con- 
strued as an act of hostility.’’ 

The Danish contention (case of the Havfruen) may 
be thus summarized: The right of visit is recognized 
by custom and treaties; it is not a natural, but a purely 
conventional right; and it cannot be extended 
arbitrarily beyond what has been agreed or accorded. 
No Power has ever admitted the right to visit ships 
under escort; they could not do so “ sans dégrader leurs 
pavillons, et sans renoncer & une partie essentielle de 
leurs propres droits.”’ Far from acquiescing in this 
hitherto unknown pretension, the majority of the 


1 Martens, Recueil, Supplement II, p. 846. 

The documents now to be referred to are printed in Piggott 
and Omond, Documentary History of the Armed Neutralities, 
Part II. 
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neutral Powers have thought it right to enunciate the 
opposite principle in their conventions with the most 
respectable Courts in Europe. The distinction made 
between convoyed and non-convoyed ships is as just as 
it is natural. The right of visit in respect of non- 
convoyed ships is limited to verification of their flags 
and examination of their papers, in order to establish 
their neutrality, and the regularity of their bills of 
lading. If these are in order, further visit is illegal. 
Thus the authority of the Government which issues 
them ensures the requisite security for belligerents. 
When that Government convoys its merchantmen, it 
offers to belligerents a more authentic guarantee than 
is afforded by the papers, and it cannot consistently 
with its honour admit of doubts and suspicions, in- 
jurious to itself and unjust on the part of those who 
raise them. 

To the suggestion that some small neutral State 
might cover illicit commerce by its flag, it was an- 
swered (case of the Freya): “a suspicion of such vile 
conduct is as injurious to the Government creating it 
as to the one which did not merit it. The officers 
have made themselves personally responsible that the 
convoy contains no contraband; and it is easy to see 
that it would be more difficult to escape the vigilance of 
such officers than of those who pretend to exercise the 
illusory and odious right of search.” - 

‘It is not necessary to refute this argument piece- 
meal. It was a fact that many neutrals had thus 
limited the right of search among themselves in their 
treaties by interposing the escort of a warship; but it 
was equally true that these treaties had been entered 
into with the express object of supporting this con- 
tention after the affair of the Dutch convoy in the 
Downs in 1779. The facts remained that the merchant- 
men were full of ships’ timber and naval stores for 
France, or it would not have been worth while risking 
a naval engagement; and that England did not and 
could not admit that they were non-contraband. 
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The British answer (case of the Havfruen) may be 
condensed into one sentence :— | 

‘‘ The honour of the King’s flag has been insulted almost 
within sight of his coasts, and this action has been sustained 
by contesting indisputable rights, founded on the most evident 
rights of nations; from which rights His Majesty will never 
depart, but the moderate exercise of which is indispensably 
necessary for the maintenance of the dearest interests of his 
Empire.’’ 


In August, 1800, Lord Whitworth, supported by a 
squadron under Admiral Dixon, was sent to Copen- 
hagen to negotiate an amicable arrangement. Den- | 
mark seems then to have recognized the essential differ-_ 
ence in the fundamental principles asserted by her and > 
Great Britain, and proposed arbitration by Russia, 
‘“which is friendly to both States.’’ The answer was 
that “there is no Sovereign in whom Great Britain has 
greater confidence than the Tsar. Nevertheless, it is 
hoped that Denmark will so act as not to render it 
necessary.’’ The result of the negotiations was that a 
preliminary convention was signed at Copenhagen on 
August 29, by which the F’reya was released, and Den- 
mark agreed to suspend her convoys until a definite 
convention was entered into. | 

The alliance between England and Russia was stil! - 
in force; but the glamour of Bonaparte’s genius and 
military successes had begun to fascinate the Tsar 
Paul, and his friendship for England was gradually 
weakening. The appeal of the neutrals over the convoy 
question led him to follow his mother’s example, and 
he issued a Declaration to the neutrals based on 
(Catherine’s, inviting them to renew the Armed 
Neutrality. : | 

The Declaration opened with a flamboyant refer- 
ence to the Declaration of 1780, to which it was 
alleged that. Europe had given its approbation. It 
then referred to the case of the Freya. The Tsar 
believed that the King of England would disapprove 
this viclation of the Law of Nations and of the 
principles of neutrality. Nevertheless, in order to 
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prevent the recurrence of such acts of violence, it was 
necessary to re-establish the basis of neutrality, ‘so 
that the neutral nations may enjoy the fruits of their 
. industry, and not be subject to arbitrary measures of 
belligerents, and therefore to re-establish the 
principles of the Armed Neutrality, and secure the 
‘Freedom of the Seas.’ Russia would employ all 
necessary force to maintain the honour of its flag.’’ 

The dates of the several incidents at this time are 
a little difficult to follow. With events passing in 
different parts of Europe allowance must be made for 
the time taken by the couriers. The Russian Declara- 
tion was issued on A t 16, apparently immediately 
after the receipt of the Danish complaint about the 
Freya, without leaving time for the negotiations with 
_ England to mature. The English squadron passed the 
Sound on August 19; and, news of this having in due 
course reached Russia, Paul immediately ordered the 
sequestration of English capital in Russia. This was 
on the 29th, apparently on the same day as the. pro- 
visional convention was signed between England and 
Denmark. On the arrival of this fresh news some days 
later, the sequestration was withdrawn. 

On December 4/16, 1800, a convention was signed 
between Russia and Sweden “ to re-establish the Armed 
Neutrality, which had been adopted with so much 
success during the American war.’ It referred to the 
indestructible principles of neutrality, and the neces- 
sity which existed to enforce respect to them, “ de ré- 
tablir dans son inviolabilité le droit commun & tous 
les peuples de naviguer et commercer librement et in- 
dépendamment des intéréts momentanés des Parties 
belligérantes.’’ The ‘.maximes bienfaisantes’”’ of 1780 
were to be renewed; and the four principles then 
enunciated were in substance repeated with a fifth 
added—-the “right of convoy.” 

These principles have already been analysed. It is 
necessary, however, to re-emphasize what has already 
been said. All the a in reality turned on 
the question of contraband. The League declared 
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they would recognize as contraband only those “ ré-. 
putés munitions de guerre et navales.’’ The con- 
tracting Powers would prevent most rigorously the 
commerce of their subjects in contraband as thus de- 
fined; but ‘‘ils entendent et veulent que tout autre 
trafic soit et reste parfaitement libre.” On this basis, 
and on no other, rested the principle of “free ships 
free goods.” Even if the premisses had been good, the 
conclusion was hopelessly false. There was no con- 
nection between the two propositions. The principles 
were to be applicable to all maritime wars in the 
future, and were to be regarded as a permanent guide 
to the contracting Powers in matters of commerce and 
navigation, “ et toutes les fois qu’il s’agit d’apprécier 
les droits des nations neutres.”’ 

The provisions of this convention were renewed by 
Russia and Sweden in a treaty of friendship and 
commerce, March 13, 1801. 

A convention in identical terms was entered into 
on 4/16 December, 1800, between Russia and Denmark, 
and a similar one with minor alterations on 6/138 
December between Russia and Prussia. The mutual 
accessions of each Power to the other treaties were 
completed in February 1801. 

One other incident in connection with this new 
Armed Neutrality must be recorded. Catherine’s de- 
claration had been addressed to the belligerent Powers; 
Paul’s was addressed to the neutrals. England heard 
of what was going on, and at once asked Denmark 
for explanations. The correspondence can best be fol- 
lowed by extracts, which show a curious sincerity on 
the part of Denmark, probably shared by Sweden, in 
the principles they advocated. It cannot be said that 
the English despatches put the case very clearly. The 
point hinted at above, on which everything turned. 
was not referred to—granted that trade in all com- 
modities other than contraband was free, granted even 
an agreement as to what was contraband, how could 
these propositions establish the freedom of enemy 
goods on neutral ships? The enemy goods might not 
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have been the subject of.any commercial intercourse 
with any neutral merchant; the shipowner might be 
no more than a gratuitous carrier-bailee. No argu 
ments were advanced to prove that one principle fol- 
lowed.from the others. Nothing was said on our side 
to show how remote they were. And yet there was a 
connection almost studiously kept in the background: 
the enemy property which the neutrals claimed to carry 
free was the ship’s timber and naval stores they had 
sold to the enemy. By joining the League, Catherine 
had said in 1780, the Dutch Republic ‘“ secured its 
navigation and the trading industry of its subjects, 
which was for the most part carried on in favour of 
the enemies of England.”’ 

The British note to Denmark of December 27, 1800. 
requested a frank explanation why she was engaged 
in negotiations hostile to England. There was talk 
in all Courts of Europe of a confederation between 
Denmark and other Powers “to oppose by force the 
exercise of those principles of maritime law on which 
in great measure the naval power of Great Britain 
rests.” She had waited for Denmark to deny these 
rumours; but the conduct and public declarations of 
one of these Powers made it impossible to wait longer. 

The Danish answer was dated December 31 :— 


‘* London must have. received very inexact information to 
suppose that Denmark has conceived hostile projects against 
England, and Denmark is much obliged for the opportunity of 
denying the rumours in the most positive manner. Negotia- 
tions at Petersburg have no other object than to renew the 
engagements which were contracted in 1780-1781 between 
these same Powers for the protection of their navigation. Den- 
mark did not hesitate to accept the proposal of Russia, be- 
cause, far from ever having abandoned these principles, she 
has supported and claimed them on all occasions, and has 
never admitted any modifications other than those resulting 
from treaties with belligerent Powers. Far from wishing to 
hinder these Powers in the exercise of the rights which war 
gives them, Denmark only brings to the negotiations views 
which are absolutely defensive, pacific, and incapable of offend- 
ing or provoking anyone,”’ 
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It was then contended that the provisional arrange- .« 
ment which had been entered into at Copenhagen on 
August 29 (by which the Freya had been released) 
‘* cannot be opposed to the so and permanent prin- 
ciples which the Powers of the North are on the point 
of establishing in concert, which far from compromising - 
their neutrality is destined to strengthen it.’’ Den- 
mark hoped that this explanation would “be quite 
satisfactory, and would cement the ancient friend- 
ship.’’ This answer admitted that a treaty was on 
the point of being ratified which united Denmark to 
a Power with which England was no longer on terms 
of neutrality. Her retort was to impose a general 
embargo on Russian, Danish, and Swedish ships. 

The British note explaining the reasons for the em- 
bargo dealt with the change in the Russian attitude 
towards the principles of neutrality; especially em- 
phasising the fact that at the commencement of the 
present: war “ Petersburg, which took the leading part 
in the coalition [of the Northern Powers in 1780] 
formed an alliance with England, which not only was 
not in accord with the convention of 1780, but was 
actually entirely opposed to it.’? Those engagements 
were still in force. “ The only conclusion possible from 
the coalition and :from the ‘activity, of. naval arma- 
ments, was that the Powers have no other object than 
to support by force pretensions which so evidently 
deny justice. The Power which first put them for- 
ward in favour of neutrality was also the first to 
abandon them when she went to war.’’ To which 
Denmark answered, “ The principles of the sacred 
right of neutrality have never been abandoned. When 
Russia was at war she simply deferred their applica- 
tion.’’ It was, however, perfectly true to say that 
Denmark and Sweden had “ announced in the face of 
Europe [that is to say,.in 1794] the unchangeableness 
of the system they had adopted for the protection of 
all licit commerce.”’ | 

The Second Armed Neutrality, “a coalition more 
Menacing in appearance than in reality ’’—came to 
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an end with the assassination of the Tsar Paul and the 
defeat of the Danish fleet at Copenhagen. On March 
24,‘1801, Paul was succeeded by Alexander ; and, as 
the material interests of Russia at that time pointed to 
peace with Great Britain, a treaty of the first import- 
ance was signed on June 5 of the same year, by which 
mutual concessions on questions of maritime law were 
made. In the words of Mahan,’ it 


‘* permitted the neutral to trade from port to port on the coast _ 
of a nation at war, but renounced, on the part of Russia, the 
claim that the neutral flag covered enemy’s goods. On the 
other hand,.Great Britain admitted that property of a belli- 
gerent,.sold bona fide to a neutral, became neutral in character, 
and as such not liable to seizure; but from the operation of 
this admission she obtained by a subsequent arrangement the 
special exception of produce from the hostile colonies. This, 
Russia conceded, could not be carried directly from the colony 
to the mother-country, even though it had become neutral pro- 
perty by a real sale; and similarly the direct trade from the 
mother-country to the colony was renounced. Great Britain 
thus obtained an explicit acknowledgment of the Rule of 1756 
from the most formidable of the maritime Powers, and 
strengthened her hands for the approaching dispute with the 

. United States. In return, she abandoned the claim, far more 
injurious to Russia, to seize naval stores as contraband of 
war.’’ 


1 Mahan, op. cit., Vol. II, pp. 261,' 262. 
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«IX - 
NAPOLEON AND “LA LIBERTE DES MERS ”’ 


Wirth the overthrow of the Directory and the 
assumption of the government of France by Bonaparte 
as First Consul, the history of the spurious “ Freedom 
of the Seas’ enters a new phase. From a somewhat 
nebulous doctrine advocated by the neutrals it hence- 
forth takes definite shape and is asserted by the enemy. 
This formed part of Bonaparte’s general policy. of 
taking the neutrals under his wing and compelling 
them to do his Hangs ‘“ As against Great Britain’s 
control of the sea no State had a right to be neutral ” 
(Mahan, II, 247). He even went the length of imagin- 
ing that he, a belligerent, might be admitted to the 
League of the Neutrals. We have it in. Bonaparte's 
own words that he sought admittance, but was refused : 
“La France, qui a déja proposé d’y entrer et avait été 
refusée.” oe 

This fact has led me to question the statement made 
in the Cambridge Modern History that “ the voice was 
the voice of the Northern League, but the hands were 
the hands of Bonaparte.” This opinion must, I think, 
have been based on the “ friendship ” which appears 
to have been gradually developing between the Emperor 
Paul and Bonaparte. : | | 

But Paul was then almost the declared enemy of © 
England. It is by no means clear that his relations 
with Sweden were very cordial. Even had he lived, the 
Second Armed Neutrality would have proved but a 
rickety machine at the best. But with his assassination 
it fell to pieces, and the way was clear for Bonaparte to 
take charge of the neutrals. His first step was to 
remind the new Tsar of the ‘League and to invite him to 
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continue its work, indicating that he could not refuse to 
do so consistently with honour. | , 

‘* Si la Russie continuait son systéme de neutralité armée, 
dont il ne parait pas qu’elle puisse s’éloigner avec honneur, 
la France, qui a déj& proposé d’y entrer et avait été refusée, 
était encore dans les mémes dispositions.’ 


In this attempt he was foiled; and the alliance be- 
tween Great Britain and Russia was restored by the 
treaty of 1801. From this moment we find in Bona- 
parte’s letters and speeches his authoritative exposition 
of the “ Freedom of the Seas ’’; and its object is clearly 
defined. It was to get rid of the supremacy of England 
on the sea. It was the necessary prelude to assuming 
it himself, and thus to secure the domination of the 
world. The shaping of the scheme was begun in a 
letter to Talleyrand, February 1800. He 1s to collect 
as quickly as possible all the facts which would help 
to establish England’s violations of international law. 


The iniquity of England in the exercise of her domina- 


tion of the sea was to be the text on which he proposed 
to preach to the neutrals, exhorting them to activity 
against his enemy. 

The instructions for drafting a note to the Tsar 
concerning the surrender of Malta contained the fol- 
lowing :— 

‘* Tl serait dit dans cette note que le Gouvernement francais, 
ayant principalement 4 coeur de s’opposer &4 l’envahissement 
des mers et de concourir avec les autres Puissances neutres & 
faire respecter leurs pavillons . . . ne traitera de la paix avec 
l’Angleterre qu’autant que ces principes sacrés seroient re- 
connus .. . et qu’il serait reconnu par ]’Angleterre que la mer 
appartient & toutes les nations. ”’ 


When, in answer to the Russian embargo on English 
ships, an embargo was imposed on Russian ships in 
English ports, Bonaparte issued a decree protecting 
Russian commerce. Talleyrand was to send it to Russia 
with this explanation :— | | 

‘Que la Russie ne se trouve dans cette disposition contre 

l’Angleterre que pour la défense des droits de principauté de 

toutes les nations, et que pour délivrer les mers de cette nation, 
qui, & elle seule, prétend en étre la dominatrice. . . . Je 
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désire que §.M.I. voie dans cet acte de propre mouvement la 
considération et l’estime que j’ai pour elle et pour Ia grandeur 
de son caractére.”’ 


Napoleon’s message to the Senate after the conclu- 
sion of the Treaty of Lunéville in February 1801 is 
conceived in the same strain. Speaking of King 
George ITT he says:— 


** Tout le commerce de |’Asie et des colonies immenses ne 
suflisent plus & son ambition; il faut que toutes les mers soient 
soumises & la souveraineté de ]’Angleterre. . 

“‘ Tl arme contre la Russie, le Danemarc, et la Suéde, parce 
que la Russie, la Suéde, et le Danemarc ont assuré, par des 
traités de garanties, leur souveraineté et l’indédpendance de 
leur pavillon. Les Puissances du Nord injustement attaquées 
ont le droit de compter sur la France. Le Gouvernement: 
francais vengera avec elles une injure commune & toutes les 
nations.’’ 


But the projected alliance with Russia, always hoped 
for, never quite achieved, seemed the surest method of 
accomplishing his design. “ La paix avec |’Empereur,”’ 
he writes to Joseph, his plenipotentiary at Lunéville, 
“ n’est rien en comparaison d’une alliance qui maitri- 
sera l’Angleterre et nous conservera |’Egypte.” From 
denouncing England for all her alleged iniquities on 
the sea he passed easily to the promise of better things 
in store for the neutrals, which would result from the 
restoration of the supremacy of France at sea, when 
the oppression of all seas and of all peoples would come 
to an end: “ L’Europe opprimée n‘a plus qu’un désir 
raisonnable 4 former, et ne doit placer ses ressources que 
dans une seule espérance, le rétablissement de la puis- 
sance maritime de la France.” 

The possibility of establishing a naval supremacy 
and of making good the cry, “Brisons le sceptre de 
cette Rome de la mer!” had been almost annihilated 
by the battle of the Nile; and the effect of that victory 
on the neutrals had to be dissipated. An article 
was published in the Mercure de France, and reprinted 
in the Moniteur, in which the power of the sea was 
decried and the power of the land extolled. The con- 
clusion was. thus boldly stated :—“ Jamais donc, la 


, 
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raison le dit, et l’histoire l’affirme, une puissance mari- 
time n’a triomphé d’une puissance continentale.’’ He 
had forgotten Richelieu’s maxim: “ La puissance en 
armes requiert non seulement que le roi soit fort sur la 
terre, mais aussi qu'il soit puissant sur la mer.” 

It was the great dream of Napoleon’s life, which; as 
Mahan points out, ultimately led to his ruin, to unite 
the Continent against the British Islands, and, as he 
phrased it, “ to conquer the sea by the land.’’* Yet his 
attention never wandered from the sea question. Free 
cargoes on neutral ships were still as essential to him 
as they were to Louis XVI in 1778. 

Philosophers had devised another theory, which was 
more captivating than the rather vague principle of 
free ships making free goods, namely, that of the im- 
munity of private property at sea. The suggestion 
seems to have been first made by the Abbé de Mably in 
a work on “ Le Droit Public de 1’ Europe fondé sur les 
Traités,’’ published in Geneva: in 1774, and appears 
to have come into vogue among the philosophers who 
abounded in France at the end of the eighteenth cen- 
tury. This was the weapon which Bonaparte needed, 


_-one which was easier to handle than the older maxim 


with its dubious premiss and its still more dubious con- 
clusion. It invited a larger appeal to the senses by 


clothing commerce with universal humanitarianism to 


the complete concealment of profit and loss. Thence- 
forward Bonaparte used it freely in his attack against 
England; and it was reinforced by another theory, still 
more vague, and resting on an ‘inaccuracy—that war 
on the sea ought to be conducted, in the interest of 


humanity, according to the same principles as war on 


land. The second of these principles was merely an 
auxiliary to the first. The two must be read con- 
tinuously, thus: Private property should be immune 


from capture at sea hecause it is immune from capture 


on land, since war on the sea should be conducted on 

the same principles as war on the land. Any attempt 

to treat the two ideas as independent leads’ to con- 
1 Mahan, op. cit., Vol. I, p. 271. | 
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fusion, as the debates in Parliament in connection with 
the Declaration of Paris prove. 

The theory of the immunity of private property, and 
also the auxiliary theory, have been completely de 
molished by Admiral Mahan in his War of 1812, 
published in 1906. He points out that private pro- 
perty is as immune at sea as it ought to be (but is not) 
on land, and that to take it is common theft, which war 
does not authorize; but that, when the property of mer- 
chants is sent across the sea, whether it be ships or 
cargoes, it is merged in the larger term “ commerce,” 
which is national, because the national wealth depends 
on it. The theory is, therefore, no more than a device 
for achieving immunity of commerce, and strikes at the 
foundation of maritime warfare. 

Another important aspect of the question must be 
noticed. The arguments of the Manchester School, 
forcibly put by John Bright in the debate in 1862, sup- 
ported ‘free ships free goods” as a beneficent prin- 
ciple, but held that it was incomplete. If enemy goods 


were to be free, there was no reason why the freedom — 


_ should be limited to those goods on neutral ships; and, 
if the goods were free, the ships ought also to be free. 
By this process of reasoning Bright also came to 
support the “ immunity of private property ’’ theory. 
This argument emphasized the vice of the argu- 
ment of the supporters of the maxim after it 
bad been introduced into the Declaration of 
Paris, namely, that “free ships free goods ’’ was a 
concession to the neutral alone, and did _ not 
confer any: benefit on the enemy. Lord Palmerston 
declared that the Declaration of Paris related entirely 
to the relations between belligerents and neutrals, 
and that immunity of private property at sea related 
entirely to the relations of belligerents to each other; 
that the two doctrines were distinct, and rested on 
totally distinct grounds. What has already been said 
on the subject of the maxim is sufficient to show that 
the contention is unsound. Bonaparte definitely incor- 
porated these two theories into his policy against 
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England, and formulated them in the preamble of the 
Berlin Decree, November 21, 1806, which was his 
answer to the blockade of the French northern coast 
established in May 1806 :— — ; 

‘* Les dispositions du présent décret seront constamment con- 
siderées comme principe fondamental de l’Empire; jusqu’’ ce 
que l’Angleterre ait reconnu que le droit de la guerre est un 
et le méme sur terre que sur mer; qu'il ne peut s’étendre ni 
aux propriétés privées, quelles qu’elles soient, ni & la personne 
des individus étrangers 4 la profession des armes; et que le 
droit de blocus doit étre restreint aux places fortes réellement 
investies par des forces suffisantes.’”’ 


This decree was followed by the British Order in 
Council of January 1807, and this by the first Milan 
Decree of November 23, 1807. In the preamble of the 
. second Milan Decree of December 17, 1807, the refusal 
of England to accept ‘free ships free goods ’’ is re- 
_ ferred to, thus linking up all the different theories and 

doctrines into the main principle they had been devised 
to support: “Les Anglais... . ont profité de la 
tolérance des gouvernements [ neutres | pour établir 1’in- 
- fame principe que le pavillon ne couvre pas la mar- 
chandise.”: This decree was to remain in force until 
the British Government “sera revenu aux principes 
_ du droit des gens, qui sont aussi ceux de la justice et de 
~ VPhonneur.” We thus return to the point from which 

- we started, the doctrine which the Duc de Bassano’s 
- report endeavoured to deduce from the Treaty of 

Utrecht (see p. 14). ; + _ 


su“) 8 


».4 


ABANDONMENT OF THE ARMED 
NEUTRALITY PRINCIPLES 


In his speech in the House of Lords in 1856 on Lord 
Colchester’s motion expressing regret at the signature 
of the Declaration of Paris, Lord Derby, replying to 
Lord Clarendon’s defence, said that ‘‘ all the Powers 
who entered into this solemn League [the Armed Neu- 
trality of 1780] very soon abandoned their principles— 
within eighteen years.’ The importance of the fact is 
very great, but it requires some explanation. | 

The main cause was, of course, the complete subver- 
sion of all preconceived ideas during the war with 
Revolutionary France. England was consistent in 
basing her action at sea on the historic right of seizing 
enemy property on neutral ships; but her first and im- 
mediate ally was Catherine of Russia. In her indigna- 
tion at the murder of the Lord’s Anointed by the “ six 
hundred monsters ’’ who had assumed the government 
of France, she threw all the principles of the Armed 
Neutrality to the winds, or, as Denmark interpreted it, 
“she simply deferred their application.” On March 
'. 25. 1793, the two Powers entered into an alliance, en- 

aging reciprocally to shut all their ports to French 
ships, and to take all other measures in their power for 
injuring the commerce of France; and “ to unite all 
their efforts to prevent other Powers not implicated’ in 
the war from giving any protection whatever, directly 
or indirectly, in consequence of their neutrality, to the 
commerce or property of the French on the sea or in 
the ports of France.” | 

To grant the protection of the neutral flag to the 
property of a belligerent, in other words, to enable that 


. 


‘to have. abandoned the principles she professed in her 
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belligerent to claim the benefit of the principle “ free 
ships free goods,’’ would be within the exact meaning 
of the words “ giving protection, indirectly in conse. 
quence of neutrality, to the property of the French on 
the sea.” Russia, therefore, as a belligerent, engaged 
to invite the neutrals to abandon the principle which, 
when herself neutral, she had exhorted them to main- 
tain. Those of the Powers signatory to the Armed 
Neutrality Convention of 1780 who accepted the invita- 
tion—Prussia, Austria, the Two Sicilies, and Portugal 
—did therefore expressly abandon the principle. The 
glamour with which the war had been invested by the 
Allies, who regarded it as an ‘“‘occasion of common — 
concern to every civilized State,’’ did not alter the fact 
that it was a war in which this principle, if it were 
really founded on natural justice, as they had originally ! 
maintained, should have prevailed both for the benefit 
of the neutrals and of belligerent France. This was 
the attitude taken by Denmark in answer to the 
invitation :— 

‘Le droit des gens est inaltérable, ses principes ne dépen- 
dent pas des circonstances. ... La nation [i.e., France] 
existe . . . les hens de commerce subsistent aussi. . . . La 
nation reconnait encore ses traités avec nous, elle s’y conforme. 
du moins fréquemment; elle les réclame et nous les réclamons. 
et cela souvent avec succés non-seulement pour nous, mais}. 
aussi pour les effets appartenant aux Puissances en guerre cou:- §, 

verts par notre pavillon.’’ | 


The attitude of France is still more important, be-| 
cause in her answer to Catherine’s Declaration she 
had relied on the alteration of her maritime law in 
1778, by which “free ships free goods ’’ had been} 
adopted. The various decrees affecting neutral ships 
with English goods on board were in direct violation 
of that principle. Holland very early in the war fell 
under the dominion of France, and the decrees were 
made applicable to the Batavian Republic. 

Spain, when she joined France, must also be taken 


answer to Catherine’s Declaration in 1780. Th 
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United States entered into a treaty with England in 
1794, in which seizure of enemy goods on neutral ships 
was recognized. By the treaty entered into between 
Great Britain and Russia in June, 1801, the claim that 
the neutral flag covered enemy goods was renounced, 
and in 1802 Denmark and Sweden adhered to the 
treaty.’ 

Assuming that there is anything in the suggestion 
that the upheaval caused by the French Revolution 
might justify the abandonment of any principle;~a sug- 
gestion implied in the Danish despatch with reference 
to the case of the Havfruen—that Russia had only 
deferred, the application of the principles because she 
was at war—there is a still more important case of 
abandonment, that of Sweden in 1789 during her war 


‘ with Russia. She openly renounced the principles of 
. the convention of 1780; and it is said by Manning that 


Russia tacitly followed her example.’ This action of 
Sweden evoked Sir William Scott’s caustic remark in 


his judgment in the Maria (1 C. Rob. 340) :— 


‘* The law and practice of nations (I include particularly the. 
practice of Sweden when it happens to be belligerent) gives 


'The abandonment by the adhering Powers of the principles 
of the Armed Neutrality is given somewhat differently in a note 
to Lord Grenville’s speech in the House of Lords in 1801, in con- 
nection with the Treaty concluded with Russia in that year. The 
several renunciations were: ‘‘ By Russia, in her war with Turkey, 
in 1787; by Sweden, in her war with Russia, in 1789; by Russia, 
Prussia, Austria, Spain, Portugal, and America, in their treaties 


' with Great Britain during the present war; by Denmark and 


Sweden, in their instructions issued in 1798, and :n their treaty 


_ with each other in 1794; and by Prussia again in her‘treaty with 


. America, in 1799.’’ (Letters of Historicus, 1863, p. 102.) 


This note appears to have been prepared for the published 


. edition of Lord Grenville’s speech. The last statements are not 
" accurate. While Denmark, in the instructions issued in 1793, 
did recognize the right to seize enemy goods on neutral ships, the 


Swedish instructions did not. The treaty between Sweden and 


' Denmark in 1794, as well as that between Prussia and the United 


_— + 7 


, States in 1799, dealt with the questicn in the spirit of the Armed 
- Neutrality. 


2 Law of Nations, p 336. 
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them [i.e., certain speculations and ‘ loose doctrines of mod 


fancy '] no sort of countenance; and, until that law and 3 


tice are new modelled in such a way as may surrender th 
known and ancient rights of some nations to the present con 
venience of other nations (which nations may perhaps 
member to forget when they happen to be themselv 
belligerent), no reverence is due to them.’’ 


While it is untrue to say, as is so often said, that 
principle recognized in many treaties becomes thereb 
a principle of the Law of Nations, the converse is true 
that a principle, even though admitted in man 
_ treaties, must cease to have any claim to be a princip! 
of that law when one of its supporters openly de; 
nounces it. Whatever merit it may possess as a pril, 
ciple which some nations choose to concede to thei 
potential enemies, whatever may be the number 0 
nations which accede to it in their treaties, all clai 
to be a natural principle of the Law of Nations, to 
an equitable principle which neutrals have a right t 
insist on at the hands of belligerents, must disappear 
when it is found that even one of those who mo 
warmly supported it when neutral deliberatel 
‘abandoned it when it was itself engaged in war. | 
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INTRODUCTION 


§ 1. National and International Rivers. 


(a) A navigable river which lies wholly within the 
territory of one State is described as national. Such 
a river forms part of the territory, and is, according 
to general opinion and practice, subject to the exclusive 
control of the territorial power, which, however, 
frequently concedes to other States, by convention 
or as a matter of comity or policy, a right of navigation 
for purposes of access to its ports. 

(6) A river navigable from the sea, which flows 
through or along} the territory of two or more States ? 
is described as international. | 

Between a national and an international river, there 
is thus this first great difference that, while the former 
is subject to the exclusive jurisdiction of one State, 
the latter is subject in parts to the several jurisdictions 
of the riparian States.? In spite of this political 


1 When the international river separates the territories of two 
States it is called a boundary river; and the question then arises 
where—in default of special agreement—the line of demarcation of 
the jurisdiction of either State is presumed to be drawn (cf. infra, 
p. 47). 

2 For a somewhat different terminology, cf. Oppenheim, /nter- 
national Law, i, pp. 239-40. Professor Oppenheim’s fourfold 
classification emphasizes the fact that free navigation has not yet 
been recognized on all rivers flowing through or along the territory 
of two or more States, while his definition of international rivers 
(§ 176), which requires free navigation for the merchantmen of all 
nations, reduces—when the special regulations are taken into 
account—the number of such rivers to a very small number indeed, 
as will appear from what follows (Part IT). 

8 For an illustration of the legal difference, cf. Moore, Digest, i, 
p. 626, quoting Mr. Rush. 
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division into sections, however, the river preserves 
its organic unity ; and, as it is in its physical entirety 
that the river is most eminently and perfectly an 
economic instrument, the coexistence over it of several 
jurisdictions with a natural tendency to exclusivism 
creates difficulties which place the question of inter- 
national rivers among the thorniest problems of the 
Law of Nations. 


§ 2. Double character of questions relative to I nternational 
Rivers. | 


Whenever, in the case of an international river, a 
riparian State adopts a measure relative to such river 
or its use, not only are the effects of the measure felt 
by the State itself, but they necessarily react on the 
other riparian States and possibly even on non-riparian 
States. In other words the effects of the measure are 
double, being at the same time internal and external, 
or—to put it in another way—national and inter- 
national. Such is at the present day the complexity 
of international relations and the intricate interdepen- 
dence of the interests of all nations. _ . 

It was the awakening sense of this interdependence 
which, more than a century ago, brought the question 
of international rivers into prominence and led to a 
solution of the problem, which, though in some points 
defective and in others insufficient, has been the founda- 
tion of the law of international rivers—in Europe at 
least—ever since. 


§ 3. The problem of the opening up of International 
Rivers. 

On the practical side the problem raised by the 
existence of international rivers is dominated by the 
question: who may navigate an international river, 
and with what degree of freedom ? 


Pierastional) PROBLEM OF OPENING UP 3 


(a) Here we must note at once that the States occupy- 
ing the banks of an international river are mostly not. 
in a state of natural equality. The State that holds 
the mouth of the river has a master-position which may 
enable it to deprive all the co-riparians of the most 
important advantage attaching to the vicinity of the 
river, viz. access to the sea. History shows that the 
comity of nations has not always succeeded in rendering 
impossible such ill treatment of neighbours (cf. infra, 
pp. 16, 26). In consequence, the first historical claims 
to free navigation aim mainly at obtaining access to 
the sea for the upper riparians. This, on grounds of 
reciprocity, implies the question of free navigation for 
all riparians on the whole river. | 

(6) But, even when an agreement opening the inter- 
national river to all the riparian flags is arrived at, the 
-upper riparians remain deprived of certain minor 
advantages which the Power possessing the mouth can 
enjoy. ‘Their commerce cannot be carried on entirely 
by means of riparian vessels; and the question then. 
arises of the extension of free navigation to the vessels 
of all nations. This extension, so soon as the inter- 
dependence of interests alluded to above is clearly 
recognized, is insisted upon by commercial oversea 
States even more than by the upper riparians them- 
selves.1| But the number of cases in which freedom of 
navigation exists for all flags on a footing of perfect 
equality is still very limited. 

The whole problem, whatever the degree of com- 
pleteness with which its solution is attempted, has 
fitly been described as ‘ the opening up of international 
rivers’. 

1 Cf. Note of Mr. Marcy, United States Secretary of State, to 
Mr. Trousdale, Minister to Brazil, August 8, 1853, concerning 
America’s claim to free navigation on the Amazon—quoted in 
Moore, Digest, i, p. 642. 
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§ 4. Scope and division of this work. 


The problem is eminently a practical one and has 
occupied statesmen and diplomatists much more than 
jurists. These, however, have never omitted to deal 
with the question, even before it was seriously dis- 
cussed by diplomatists; and they have attempted to 
solve it by such juridical principles and notions as were 
at their disposal, but much more according to their 
own idea of what was fitting and right—a practice 
somewhat common with the writers on the Law of 
Nature and still held in honour by many leading 
publicists. ~ 

Whatever be the logical and juridical value of such 
doctrines and of the notions and principles on which 
they rest, they have exercised an undeniable influence 
in history, and are therefore entitled to the careful 
consideration even of the most ‘positive’ statesman. 
But they form only an introduction to the solution 
of the problem, which is to be found, not in the declara- 
tion of a rule of law, but in the agreement and constant 
practice of States. 

This treatise therefore consists of two parts: one 
dealing with the main legal theories and principles ; 
the other with the practice of States. From this 
double inquiry practical conclusions will be drawn. 


ltl | 5 
Rivers 


PART I 
LEGAL THEORIES AND PRINCIPLES 


§ 5. Mediaeval Particularism. 


The system from which we have to start is rooted 
in feudalism, under which public power passed into 
the hands of the feudal lords as a consequence of their 
proprietary right. Hence the private appropriation 
of things which ought never to have been so appro- 
priated, and an intense particularism combined with 
the raising of numberless fiscal and other obstacles to 
the freedom of commerce and navigation. 

The results were: (a) many fiscal extortions on the 
part of riparian lords or riparian towns, monopolies of 
boatmen, &c., which were highly prejudicial to every 
one ; (0) as against foreigners, a right of closing the 
river at will, which was always claimed and sometimes 
exercised. This state of things long prevailed. It 
was attacked mainly on two grounds: (a) on that of 
incompatibility with the principles of Roman Law ; 
(6) on that of incompatibility with the dictates of the 
Law of Nature. 


§ 6. Roman Law. 


Roman Law was not an international system ; and 
it is only by analogy and in order to establish the 
juridical nature of rivers and the rights to which they 
may be subject, that resort is had to Roman Law. 

(A) Juridical nature of flumen. Flumen has two 
meanings: it denotes the stream or current, or it 
denotes the whole river. (a) As aqua profluens it is a 
thing common to all (Institutes, ii. 1.1). (b) Regarded 
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as & whole river it is res publica jure gentium, i.e. its 
use is open to all citizens (Institutes, 11. 1, §§ 2, 4); to 
ensure which use the State has a right of supervision 
and police, but no right of ownership as if it were a res 
publica jure civitatis. 

(B) Practical distribution of rights. 

(a) The public at large has the rights of navigation, 
fishing, and using the banks for all purposes ancillary 
to navigation. 

(6) The State has the right of collecting a duty 
in compensation for expenses of police, repairs, &c. ; 
and the right of undertaking works of canalization, 
damming, &c. 

(c) The riparian owners have the right of diverting 
water (with authorization of the praetor); of appro- 
_ priating an abandoned bed; of alluvio;1 of sharing 
islands newly formed; of undertaking works in the 
river (with special authorization and without prejudice 
to third parties’ rights to damages). 

(d) All these rights are protected, mostly by inter- 
dicts, but sometimes by other remedies (Digest, xliii. 8. 
2, § 9). | : 


§ 7. Law of Nature. 


Though very variously defined and understood, the 
Law of Nature is characterized by the fact that, dis- 
regarding positive enactments, it boldly draws from 
reason and the nature of things conclusions which 
it asserts as binding, and superior to tradition and 
positive law. Historically, its influence has undeniably 
been great. It inspired the founders of International 
Law. But, as a source of law, it has now lost its former 
authority, though under the less ambitious titles of 

1 j.e. the right to appropriate any accession to the land by the 


gradual and momentarily imperceptible addition of matter by the 
action of the water. Cf. Digest, xli. 1. 7, 1. 
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equity, humanity, reason, common interest, &c., some 
of its arguments may still prevail.! | 

Grotius and Vattel (two leading representatives of 
the school of Natural Law) have aimed at remedying 
the two grievances mentioned in § 5, viz. : 

(a) The burdensome system of dues and tolls and 
other economic hindrances to navigation. See Grotius, 
li. 2. 14: 


4 


. whatever taxes have no respect to the articles of 
merchandise cannot equitably be imposed on them.... But if, 
either to provide security for the merchandise, or for this along 
with other objects, a burthen fall on the country, a tax may be 
im posed on the merchandise, if it do not go rene the measure 
of the cause....’? 

(6) The prtice of excluding foreigners from the 
navigation of the river. 

They based their plea on two grounds. (1) They 
held certain views—now generally discarded—about 
a primitive system of community replaced by a system 
of private property. When this change occurred, 
a right of innocent passage must have been excepted 
and reserved (Grotius, ii. 2. 13; Vattel, i, § 104). 
(2) On the principle that ‘things of which the use 
is inexhaustible, such as the sea and running water, 
cannot be so appropriated as to exclude others from 
using these elements in a manner which does not 
occasion a loss or inconvenience to the proprietor ’ 
(Grotius, ii. 2. 11; Vattel, ii, § 127), was made to 
rest the jus uttlitatis innoxiae from which both Grotius 
and Vattel deduced the right of innocent passage on 
rivers. But, whereas Grotius saw in it a perfect right 
legally obligatory, Vattel considered it merely as an 
‘imperfect right’ or right of imperfect obligation ; 

1 On the Continent a revival of the Law of Nature is noticeable. 
Cf. Charmont, La Renaissance du droit naturel, Montpellier, 1909. 


2 Whewell’s translation of the DeJure Belli ac Pacis. Cambridge, 
1853. 
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forasmuch as the owner alone remains competent to 
decide whether the use of his property could cause him 
loss or inconvenience (Vattel, ii, § 128). However, 
he admits (11, § 129) that, when the harmlessness of 
the use is not doubtful, refusal is tantamount to injury, 
and the party aggrieved may act accordingly. Of 
course it must be borne in mind that, to claim this 
right of passage, one must have a necessity or just 
cause for it.! | 

The historical importance of this dectrine is shown 
(a) by the fact that many writers still base their 
commentaries on it and direct their main arguments 
to the question of the assertion or denial of the right 
of innocent passage on rivers;? (b) by the various 
appeals to it made in history, e. g. in the Mississippi 3 
and the St. Lawrence controversies, and in the French 
decree of November 16, 1792, opening the Scheldt and 
the Meuse to free navigation.‘ 


§ 8. Sovereignty. 


In the meantime, with the historical and juristic 
aid of the idea of property and its application to the 
territory of a State, it had become possible for the 
old theorists to elaborate the principle of political 
sovereignty.° From the exclusive character of property 
was thus deduced the exclusion of foreign States from 
interference with the territorial sovereignty. 

This construction was, and still remains, the strong- 
hold of the supporters of particularism. Vague as it 


1 Cf. Westlake, International Law, i, p. 144. 

2 See the opinions of accredited jurists tabulated from this 
point of view by Westlake, op. cit., 1, pp. 158-9. 

$ Roman Law was also appealed to. 

4 Kaeckenbeeck, International Rivers, § 16 and § 32. 

5 F. von Holtzendorff-Vietmansdorf, Handbuch des Vélkerrechis, ii, 
p. 228. Berlin, 1885-90. 
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was, and susceptible of extensive and absolute imter- 
pretations, sovereignty was often made a cloak for 
quite unjustifiable demurrers and claims. Even when 
free navigation could no longer be denied, the broad 
principle which had been granted was often whittled 
away in the details of the regulations.: As examples, 
the attitude of Holland (Rhine) in 1816 (infra, p. 25) 
and (Scheldt) in 1832 (infra, p. 26), and the attitude of 
Austria (Danube) in 1858 Avra p. 32),4 may be 
mentioned. 

Breaches were made in ii too absolute construction: 
(a) on purely positive lines, by means of the notion of 
‘State servitudes’. This notion is derived by analogy 
from the Civil Law. Were sovereignty and property 
exactly the same thing the analogy might be good ; 
but is itso? And, even assuming that it were so, the 
class of so-called ‘servitudes’ with which we are con- 
cerned is that of ‘necessary or natural servitudes ’—i.e. 
in sound jurisprudence no servitudes at all, but simply 
normal limitations of the right of sovereignty. We 
may probably say that, under the name of State ser- 
vitude, the right of innocent passage obtained a footing 
in positive law asa necessary limitation of the right of 
property-sovereignty of nations—a fact which shows 


1 Hence the necessity of not confining oneself to the clauses of 
treaties granting the general principle. The regulations of naviga- 
tion and police must in every case be investigated. : 

2 Cf., however, Austria’s declaration with regard to the Mixed 
Commission of the Danube and the sovereignty of the interested 
States in 1883. See Kaeckenbeeck, International Rivers, §§ 17, 173. 

3 See Westlake, International Law, i, pp. 84-8, including note. 

4 Even in private law it is settled that servitudes are essentially 
exceptions to the normal order of things ; and the classification of 
the Code Napoléon into ‘ servitudes naturelles ’, ‘ servitudes légales ’, 
and ‘ servitudes du fait de l’-homme’ has been strongly criticized 
(see, e.g., Colin and Capitant, Cours de Droit civil francais, i, 
pp. 734-6). We agree with Caratheodory’s contention: §11, 
pp. 37-8 of his Drowt international concernant les grands cours d’eau, 
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how justifiable and necessary in itself is the principle 
of free navigation on international rivers. (b) On 
less positive lines, some publicists and statesmen, 
without contesting the right of sovereignty, maintained 
that, like our individual rights, they were not absolute, 
boundless, irrespective of the rights of others, but that 
on the contrary they were susceptible of abuse. To 
claim exclusive rights over that which nature has con- 
ferred equally upon several States is an abuse of this 
kind. No rights of sovereignty can justify the creation 
by one State of a monopoly of an inexhaustible natural 
force to the detriment of all others. 

These controversies and difficulties about sovereignty 
make it necessary to remark that, with respect to 
international rivers, although a solution taking no 
account of the rights of sovereignty of the riparian 
States can never be acceptable, sovereignty has, on 
the whole, very much less to do with the question than 
the numerous and pathetic appeals made to it by some 
nations would seem to indicate. 

(a) It is clear that, as from the existence of an 
international river certain common interests ipso facto 
arise with respect to the use of such river, a co-opera- 
tion of the riparian States for the regulation of such 
use can never infringe the sovereignty of any one of 
them.! Nor is it infringed by the participation of 
non-riparian Powers in a Congress or Conference for 
the determination of general principles applicable to 
the navigation of international rivers. But, in execu- 
tive Commissions, the presence of non-riparian Powers 
may be objected to from the point of view of the 
sovereignty of the riparian States. 

(6b) Leaving sovereignty out of account, it has been 
sought—in vain—to extend to rivers (as prolongations 


1 Provided there is no executive predominance of one over the 
others. Cf § 21. 


ey 
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of the sea inland) the regime of the high seas.1_ Attempts. 
have also been made to deal with international rivers 
as with straits.2 But rivers do not connect seas. 
They ramify all over a territory, lead to the great 
cities, lay bare, so to speak, the very heart of ‘a 
country. Further, they must be kept navigable and 
subjected to an effective police supervision. Sove- 
reignty, necessary to protect the vital interests of the 
riparian countries, is also, generally, the most proper 
authority to undertake the policing and the necessary 
repairs and improvements of the river. 

Nor does such a formula as that of Caratheodory ® 
solve the question by laying down that ‘either as 
against each other, or as against third parties, the 
riparians can have no other rights than those deriving 
from the obligations which the vicinity of the river 
lays upon them’. For, when you ask what those 
obligations are, to which the rights of the riparians 
are to be correlative, you receive no better answer 
than this: “ Here, everything depends on the circum- 
stances, on the topography, on a host of local accidents 
which science cannot foresee a priori, and which it 
might even be dangerous to try to determine before- 
hand.’ If this formula is attractive, it is only on 
account of its emphasizing the existence of obliga- 
tions as between States, and implicitly embodying the 
truth that the real foundation of International Law 
is the close interdependence of the interests of all 
nations and the solidarity which is the outcome of such 
interdependence. 


1 The difference between fresh water and salt water should not 
be overlooked. 

2 In one of the only cases in which the analogy was not obviously 
false (St. Lawrence) the claim failed. 

8 Droit international concernant les grands cours d’eau, 1861. 
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§ 9. Conventional System. 

If we have seen excellent reasons for recognizing 
and applying the principle of free navigation on inter- 
national rivers, we have as yet found nothing which 
enables us to assert the existence of a right of free 
navigation. Indeed, no theoretical reasons and argu- 
ments can call such a right into existence, but only 
the actual practice of States. 

Now, the practice of States started with claims of 
upper riparians to free access to the sea, based mainly 
on the Law of Nature and refused on grounds of sove- 
reignty and positive law (Mississippi; St. Lawrence). 
Then, under the pressure of circumstances, recourse 
was had to agreements and conventions; so that what 
could not be suffered as a matter of right was often 
granted as a matter of comity or policy or reciprocity. 
Thus a conventional system sprang up, which became 
the foundation of the law of international rivers. 
The more clearly the state of mutual interdependence 
in which nations live was perceived and felt, the more 
numerous and usual such conventions became. When- 
ever difficulties arose, a modus vivendi was established, 
as the only means of avoiding conflicts which a per- 
sistent refusal to yield to the necessities of the general 
interest would have rendered inevitable. 

After some groping, it became clear that it was 
possible for States to adopt general rules applicable 
to all international rivers, while leaving details to be 
regulated with reference to special circumstances by 
the parties directly concerned. This scheme was partly 
realized by the Congress of Vienna; and the rules 
which were there elaborated—unfortunately they were 
not entirely unequivocal—were successively applied to 

1 The case of the Scheldt was slightly different, as in that case a 


treaty existed closing the river for ever to the upper riparians (see 
The Scheldt, No. 28 of this series). 
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most European rivers. In some cases they were much 
discussed and received various alterations and improve- 
ments. Nor were they confined to one continent. 

Part II of this treatise sets forth this development 
in some detail ; but a question of principle immediately 
arises, viz. ‘May a customary rule be said to have 
originated in the conventional law of rivers?’ It is © 
known that the consensus of all civilized nations, 
repeatedly expressed or implied in a long succession of 
treaties, may become the source of rights independent 
of those very treaties. Thus, that a right of free 
navigation on international rivers will exist in the 
near future is beyond doubt. But does it exist now ? 

The question, which can only be answered after 
careful consideration of the diplomatic documents and 
transactions, has been conveniently put by Mr. Rox- 
burgh ! as follows: ‘ Are States generally in the habit 
of granting such freedom to all nations under a con- 
viction that they are by law bound to do so ?’ 2 

Now, this is a question of fact, the answer to which 
largely depends on the interpretation of the documents, 
on the personal convictions of each jurist as to what 
amount of universality is required, what force certain 
reservations carry and how long they carry it, &c., &c.? 
It is therefore no wonder that no agreement of opinion 
exists, and that, to take only two leading English 
jurists (Westlake and Hall), the one asserts, while 
the other denies, the right of free navigation. 


1 R. F. Roxburgh, International Conventions and Third States, 
London, 1917, p. 87. 

2 This conviction of a legal necessity or legal right as one of the 
essential elements of a custom (in contradistinction to a mere usage) 
has been particularly well brought into light by Oppenheim, 
International Law, i, p. 22. 

8 As to Hall’s notions on the ‘ Conventional law of Nations ’, see 
his International Law, pp. 7 sqq. They certainly bear part of the 
responsibility for his conclusions referred to in this section. 
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Both authors start from a survey of the practice 
of States, which in Westlake is particularly compre- 
hensive and noteworthy, and in Hall stops before the 
Conference of Berlin (1885); and while Hall declares 
that free navigation ‘has not been established either 
by usage or by agreements binding all or most nations 
to its recognition as a right’,! Westlake concludes 


‘that a sufficient consent of States exists to warrant the asser- 
tion that a right of navigation (of which the best statement is 
that made for the Danube by the Treaty of Paris in 1856) 
exists as an imperfect right? on the navigable rivers traversing 
or bounding the territories of more than one State ’.® 


A definitive conclusion is not possible at this stage. 


of the present inquiry. But, whatever may be urged 
against the notion of imperfect right, it seems to us 
that, from the present point of view, Westlake is nearer 
the mark than Hall; and we believe that the weight 
of independent authority is in favour of Westlake’s 
interpretation. 

That the principle of free navigation for all is not 
of universal application is mainly due to the fact 
that oversea Powers have not always thought it worth 
their while to claim it ;4 but, whenever a real interest 
has induced them to intervene, the right of navigation 
has been granted. And we submit that, wherever this 
right has been enjoyed, its withdrawal, even as against 
non-signatory Powers, would be resented as an infringe- 


1 Hall, International Law, 7th ed., p. 141. 

2 Not exactly in the same sense as Vattel (§ 7). Westlake means 
a right to the due enjoyment of which conventions are indispensable, 
but not therefore lacking every element of law or perfect right. The 
right is binding; only the details of its exercise—depending on 
circumstances which may vary in every case—are to be regulated 
by agreement. (Westlake, Collected Papers, p. 75.) 

8 Westlake, International Law, i, p. 157. 

4 Free navigation is besides very generally provided for in treaties 
of commerce, often in ‘ most-favoured-nation ’ clauses, 
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ment of right.1 No discrimination between oversea 
nations could be suffered; and the only differentiation 
in treatment which in fact exists is that between 
riparians and non-riparians on some rivers. This 
distinction originated in 1815 (ctf. anfra, p. 20), but, as a 
matter of principle, was abolished in 1856 (infra, p. 30), 
although some applications of the former stricter rule 
have subsisted much longer. 


1 Cf. controversy between Great: Britain and Portugal concerning 
the navigation of the Zambezi. (Parliamentary Papers, Africa, 
No. 2 (1890). C. [5904], p. 43.) 
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PART II 


THE PRACTICE OF STATES; DEVELOPMENT 
OF THE CONVENTIONAL SYSTEM __ 


(A) THE CONGRESS or VIENNA 


§ 10. Before the Congress of Vienna. 


The qugstion of the opening up of international 
rivers arose in Europe at the end of ‘the eighteenth 
century. Article XIV of the Treaty of Minster (1648) 
had for ever closed the Scheldt to the Belgic provinces. 
Joseph IT made an effort to put an end to this iniquity, 
but in vain.! The French Revolution proved more 
irresistible than the will of the enlightened despot ; and, 
by a decree of November 16, 1792, the.Scheldt and the | 
Meuse were declared open in the name of the Law of 
Nature. Nor did the French stop there ; for in 1797-38, 
at the Congress of Rastatt, not content with the applica- 
tion of their doctrine to the Rhine, they startled the 
German diplomatists by stating the principle of admis- 
sion of foreign flags with the consent of the contracting 
parties and by expressing the wish that the tributaries 
of the Rhine as well as the other great rivers of Ger- 
many should be open to French vessels.2_ This Congress, 
however, bore no direct fruits. But in 1804, when 


| 


France acquired the left bank of the Rhine, it became 
necessary to organize the navigation for the common 
benefit of both Powers and to provide for a system 
of collection of tolls less burdensome than the existing 
one. <A ‘Convention on the Tolls of the Navigation 


1 Joseph II’s controversy with the Dutch States-General is 
related by De Martens in his Causes célébres, Cause viii. 
2 Engelhardt, Nouvelle Revue historique, 1889, pp. 82-3. 
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of the Rhine’ was accordingly signed in Paris on 
August 15, 1804.1 It considered the Franco-German 
part of the Rhine as common to both Empires in 
matters relating to navigation and commerce, and 
constituted a common administration for the collection 
of the tolls, the police of navigation, &c. 


§ 11. The Treaty of Paris, May 30, 1814. 


Among the menaces to the peace which they were 
assembled to ensure, the authors of the Treaty of 
Paris did not fail to include international rivers, which, 
giving rise to divergent interests, easily become the 
source of conflicts. To lay the foundations of a good 
understanding with regard to them became therefore 
one of the tasks of these peacemakers, who inserted 
the following Article (V) in their treaty : 


‘The navigation of the Rhine, from the point where it 
becomes navigable to the sea, and vice versa, shall be free, so 
that it can be interdicted to no one: and at the future Congress 
attention shall be paid to the establishment of the principles 
according to which the dues to be levied by the States border- 
ing on the Rhine may be regulated, in the mode the most 
impartial and the most favourable to the commerce of all 
nations. 

‘The future Congress, with a view to facilitating the com- 
munication between nations, and continually rendering them 
less strangers to each other, shall likewise examine and deter- 
mine in what manner the above provisions can be extended 
to other rivers which, in their navigable course, separate or 
traverse different States.’ 


The two sections correspond to two perfectly distinct 
ideas: the first indicates the bases of the understand- 
ing with regard to the Rhine; the second provides for 


1 For the text of the Convention, De Martens, Nouveau Recueil 
historique, 2nd ed., viii. 261 sqq.; Kliiber,.Acten des Wiener Con- 
gresses, iii. For an analysis, Kaeckenbeeck, International Rivers, 
§§ 35-42. 


Cc 
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an inquiry into and settlement of the means of extending 
the solution fixed upon to other international rivers. 
As to the bases of the understanding, they correspond 
to the probable causes of conflict, which are to be found 
in (i) exclusions from the navigation of the river ; (11) 
the fiscal policy of certain States. In consequence, 
Article V proclaims (1) that the navigation of the 
river shall be free and shall not be forbidden to any 
one;! (2) that the dues on navigation shall be regu- 
lated on the principle of strictest equality, and in the 
manner most favourable to the commerce of all nations. 


§ 12. Proceedings of the Congress of Vienna, 1815. 


Such was the problem, as it was presented to the 
plenipotentiaries of the Congress of Vienna. They 
entrusted the working out of its solution to a Com- 
mittee of Navigation,? which, having decided to deal 
with the Rhine first of all, invited the plenipotentiaries 
of the riparian States of this river to attend.’ 

At the first sitting, the Duc de Dalberg presented 


a project agreeable to Article V of the Treaty of Paris 


and inspired mainly by the Convention of 1804. It 
created between the two Empires a sort of community 
with regard to commerce and navigation, in which it 
saw the most effectual means of ensuring freedom of 
navigation and satisfactorily settling the fiscal question. 
This project was accepted as the basis of discussion 
at the second sitting (Feb. 8). But, from the first, 
Prussia refused her assent to the principle of a com- 


1 On the interpretation of this clause, see Kaeckenbeeck, Jnter- 
national Rivers, §45. Both Great Britain and France have relied 
on this Article to support the claim of non-riparian Powers to free 
navigation. 

2 Consisting of the Duc de Dalberg (France), Baron von Humboldt 
(Prussia), Lord Clancarty (Great Britain), and Baron von _ Wessen- 
berg (Austria). 

3 Viz. Holland, Bavaria, Baden, Hesse-Darmstadt, and . Nassau. 
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munity; and the French project based on it had prac- 
tically been destroyed by the end of the fifth sitting, when 
Baron von Humboldt engaged to prepare a new draft. 

Immediately after the presentation of the French 
project, Baron von Humboldt read a memorandum pre- 
paratory to the work of the Commission. While acknow- 
ledging that Article V of the Treaty of Paris “is to be 
the basis of the work of the commission’, Baron von 
Humboldt suggests that it is first of all necessary to 
consider ‘the principles which the general interest of 
commerce make it expedient to adopt’. This is the 
starting-point. The connexion which exists between 
navigation and the general interest of commerce pre- 
pares the way for a confusion which will make it possible 
to distort the true scope and meaning of Article V 
while preserving its essential terms. Having thus, so 
to say, substituted the principle of the general interest 
of commerce for Article V of the Treaty of Paris, 
Baron von Humboldt, in order to reconcile the general 
interest of commerce with the interest of the riparian 
States, proceeds to reject the consequences of his 
principle unless the three following conditions are 
complied with: (i) that they should be agreed upon 
by the common consent of all the riparians ; (ii) ‘ that 
no riparian State should be disturbed in the exercise 
of its rights of sovereignty, in respect to commerce 
and navigation, beyond the stipulations of this con- 
vention’; (iil) that every riparian State ‘should be 
entitled to its share of the dues collected on navigation 
in proportion to the extent of its territory along the 
banks of the river’. 

Under these three conditions, von Humboldt deems 
it possible to assent to: 

(1) freedom of navigation ; } 

1 He abstains from adding, in compliance with Article V, that 
the navigation shall not be forbidden to any one. 

C2 
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(2) the abolition of staple duties (drotts d’étape) ; 

(3) a uniform tariff of the dues to be collected ; 

(4) the reduction of the number of offices for their 
collection ; _ 

(5) the absolute separation of the collection of 
customs duties and of navigation dues ; 

(6) the appropriation of the receipts of dues to the 
works necessary to navigation ; } 

(7) the unification of the police regulations ; 

(8) mutual engagements to provide, so far as possible, 
for the maintenance of free navigation even in case 
of war between the riparian States.’ 

Finally, Baron von Humboldt examines the means 
of extending these provisions to all international rivers 
(cf. infra, p. 23). His memorandum is a real explana- 
tory introduction to the decisions of the Congress. 

Other memoranda were also read; many observa- 
tions were made concerning technical points; and the 
numerous acquired rights, interests, and privileges 
alleged served to render the task of the Commission 
increasingly difficult and intricate, and to obscure 
the clear directions of Article V. 


§ 13. Free navigation for all flags or for riparians only ? 


Although the words of Article V: ‘de telle sorte 
qu’elle [i.e. la navigation|] ne puisse étre interdite 
& personne ’, were reproduced in the Duc de Dalberg’s 
project, Lord Clancarty proposed a still more explicit 
wording: viz. 

‘Le Rhin . . . sera entiérement libre au commerce et a la 


navigation de toutes les nations de maniére qu’ .. . il ne puisse, 
sous ces deux rapports, étre interdit & personne...’ 


1 The surplus to be dealt with in accordance with condition (iii) 
above. 


2 Most of these principles, von Humboldt himself observes, are to 


be found in the Convention of 1804-—‘ a very good piece of work, the 
utility of which has been proved by experience.’ 


ee, ne ret a ee, 
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Rivers 


This was emphatic, perhaps too much so for Baron 
von Humboldt, who, having subordinated the principle 
of free navigation to the general interest of commerce, 
seems to have seized the opportunity of trying, while 
preserving the words of Article V, to obliterate their 
true meaning by means of the interpolation: ‘sous 
le rapport du commerce.’ His wording is at least 
equivocal.) | | 

Lord Clancarty pene? and again proposed his 
amendment. 


‘ But the sther members of the commission were of opinion 
that there were no grounds for making this amendment “ vu 
que la rédaction de M. le baron de Humboldt ne ecemble pas 
s’éloigner des dispositions du traité de Paris ’’ which had for 
their object merely the preservation of the navigation from 
such impediments as a conflict between the riparian States 
could bring about, and not the granting to all subjects of non- 
riparian States an equal right of navigation with that enjoyed 
by the subjects of the riparian States and in return for which 
there would be no reciprocity.’ ? 


Unfortunately, this decision, taken by diplomatists 
who, at the time, thought of nothing but the Rhine, 
was to be the basis of Article CIX of the Final Act of. 
the Congress of Vienna, which was applicable to all 
international rivers. 


1 It runs: ‘The navigation of the Rhine ... shall be entirely 
free, and shall not, in respect to commerce, be prohibited to any 
one... .’ 

2 Protocol of seventh Conference (March 3). This interpretation 
of Article V runs counter to the very terms of the Article. To fix 
the degree of authority it possesses, one must remember: (1) the 
composition of the Commission (supra); (2) that out of the four 
delegates of the Congress, two—the British and the French—opposed 
it. The fact that the French plenipotentiary soon ceased to insist 
is explained by reference to his instructions, which saw in free navi- 
gation with moderate dues only an equivalent for the possession of 
the riparian provinces which France had renounced. Kaeckenbeeck, 


International Rivers. § 53. 
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§ 14. The Navigation of the Rhine. 

The discussions of the Commission of Navigation 
resulted, first, in the adoption of thirty-two Articles 
concerning the navigation of the Rhine. 

The Article concerning the right of navigation 
(Article I) was that proposed by Baron von Humboldt, 
with the equivocal restriction sous le rapport du com- 
merce. Articles II, III, IV provided for a fixed, 
uniform, and invariable system of dues and uniform 
police regulations for the whole river, and, so far as 
circumstances might permit, for its tributaries. These 
dues were to be collected in twelve offices by each 
riparian State separately (Articles V, VI). In addition 
to the judicial authorities of ‘ first instance’ attached 
to each of these twelve offices, each State had to estab- 
lish a tribunal of ‘second instance’. Appeals might 
be brought to such tribunals or to the Central Com- 
mission (Articles VIII, IX). 

The Central Commission, composed of delegates 
from the riparian Powers and sitting once or twice 
a year, was meant to preserve unity and uniformity 
(Articles X, XI). It had to exercise a kind of general 
“supervision and to attend to the general interests of 
navigation and commerce (Article XVI). The de- 
cisions of its members—mere agents of the riparian 
States—were not binding upon the States without 
their consent (Article XVII). © 

As a permanent authority, there were to be one chief 
mspector and three sub-inspectors (Articles XII, XIII, 
XIV, XVIII) whose duties were to organize the police 
of navigation, see to the execution of the Regulations, 
send reports to the Central Commission, and inform 
it of the state and defects of navigation, &c. (Articles 
XV, XVI). Certain dues and all monopolies were 


1 For.an analysis and comparison with von Humboldt’s memo- 
randum, see Kaeckenbeeck, International Rivers, §§ 55-64. 
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suppressed. (Articles XIX, X XI). . The farming-out 
of the dues retained (Articles III, IV, XX) was pro- 
hibited (Article XXIV). Customs duties and ‘naviga- 
tion dues were absolutely distinct (Article XXII). 
Free navigation was to be maintained even in case 
of war; and the boats and officials in the service of 
the tolls were to enjoy the privileges of neutrality 
(Article XXVI). Finally, detailed Regulations were 
to be drawn up and approved by riparian Govern- 
ments; not until this was done, was the new order 
of things to commence (Articles XX VIT, XXXII). 


Vs 15. The Navigation of other Rivers. 


The second part of the Commission’s task was, accord- 
ing to Article V of the Treaty of Paris, the extension 
of the more general of these rules to the other inter- 
national rivers. Special Articles concerning the Neckar, 
the Main, the Moselle, the Meuse, and the Scheldt 
were adopted. But as Baron von Humboldt remarked 
in his memorandum, it was impossible to conclude for 
all the other great European rivers Conventions similar 
to the, one in thirty-two Articles concerning the 
Rhine. i , i 


_* However’, he went on, “a Considerable advance might be 
made towards the general freedom of river navigation by in- 
viting the Powers who should sign the Final Act of the Congress 
to pledge themselves to conclude with each other, and with 
other Powers, arrangements respecting the freedom of naviga- 
tion of those rivers within their territories which are common to. 
other States, in the same manner as it is the usage to stipulate 
in treaties of peace for the conclusion of treaties of commerce. 
In order to obviate the vagueness which might render this 
pledge illusory, the Powers should also be invited to declare, 
in a positive and obligatory manner, that the general principles 
previously stated [i.e. Nos. 1 to 8, enumerated § 12] should 
form the basis of the arrangements to be thus concluded... .’ 


The Committee of Navigation followed this sugges- 
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tion, and Articles CVITI-CXVI of the Final Act were 
brought into being. 
Article CVIII provided that 


‘the Powers whose territories are separated or traversed by | 


the same navigable river engage to regulate, by common con- 
sent, everything regarding its navigation. For this purpose, 
they will name Commissioners, who shall assemble at latest 
six months after the termination of the Congress and shall 
adopt the following principles as the bases of their proceed- 
ings ’. 

Article CTX, concerning freedom of navigation in 
general, ran as follows : 


‘The navigation of the rivers referred to in the preceding 
Article, along their whole course, from the point where each 
of them becomes navigable to its mouth, shall be entirely free, 
and shall not, so far as commerce is concerned, be prohibited 
to any one; due regard, however, being had to the Regula- 
tions to be established with respect to its police ; which 
Regulations shall be alike for all and as favourable as possible 
to the commerce of all nations.’ 


The other Articles concerning the nature, tariff, 
and collection of dues, the police regulations, the works 
of repair, &c., are given in Appendix II. 

The Sabseaucne discussions which have attended the 
application of these general principles have mostly 
turned upon the interpretation of Article CIX. For- 
tunately, although the applications were numerous, 
the discussions of principles were not; and any one who 
has followed in some detail the history of the Rhine, 
the Scheldt, the Danube, and the Congo, finds nothing 
but repetitions of what he knows in the history of other 
rivers. Even confining our attention to these rivers, 
we clearly perceive three stages in the development 
of the principles: the first characterized by the regime 
of the Rhine in 1831; the second introduced on the 
Danube by the Treaty of Paris (1856); the third 
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being the result of the discussions of fourteen Powers 
assembled in Berlin in 1885 to regulate the navigation 
of the Congo. 


(B) APPLICATIONS OF THE PRINCIPLES OF THE 
CONGRESS OF VIENNA 


(i) THE RHINE, THE SCHELDT, THE ELBE, THE WESER, 
THE RIVERS AND CANALS OF POLAND, THE PO 


§ 16. The Rhine. 


The definite Regulations provided for at the Vienna 
Congress were delayed by the attitude of Holland, who 
asserted that her sovereignty extended without restric- 
tion over the territorial sea even when its waters are 
mixed with those of the Rhine, and that the Leck alone 
was to be deemed the continuation of the Rhine;? 
while the other Powers? contended that under the 
name ‘ Rhine’ the Congress of Vienna had ‘ comprised 
the whole course of the river with all its branches and 
mouths in the Netherlands, without distinction ’.® 
The question of principle was reserved, but Holland 
finally consented to regard the Leck and the Waal 
as the continuation of the Rhine, and agreed to open 
other channels to navigation in case these two should 
cease to give access to the sea (Article III). The 
Regulation of Mainz (1831) thus arrived at, is a 
typical example of the restrictive interpretation of 
the principles of Vienna. The navigation of the Rhine 
is open only to vessels owned by subjects of the riparian 
States and belonging to the navigation of the Rhine, 
1. e. whose masters or captains possess a licence which 


1 This had been decided at the eighth sitting of the Committee of 
Navigation at the Congress of Vienna. 

2 Viz. Prussia, Bavaria, Hesse-Darmstadt, France, Baden. 

3 Preamble, Convention of Mainz, March 31, 183]: Hertslet, 
Collection of Treaties, x, p. 471. 
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can only be granted to subjects of the riparian States 
(Articles III and XLII). 

This Regulation was replaced in 1868 by the Regula- 
tion of Mannheim, Article I of which declared the 
- navigation of the Rhine free to the ships of all nations. 
This voluntary change of attitude is very noticeable, 
in spite of the qualifications which the principle suffers 
in practice. 

The Prussian Law on shipping-dues (1911) deserves 
special attention, as it involves international ques- 
tions.? 


§ 17. The Scheldt. 


In compliance with Article III (secret) of the Treaty 
of Paris (1814),3 two Articles concerning the free 
navigation of the Scheldt were inserted in Annex 16 
of the Final Vienna Act (1815). However, when the 
Belgian revolution broke out (1830), the Dutch hastened 
to revive Article XIV of the Treaty of Minster and 
closed the Scheldt. Objected to by the Great Powers, 
the measure was revoked (January 20, 1831). 

At the Conferences of London (1830-32), the Belgian 
plenipotentiaries insisted on subjecting the pilotage, 
buoying, police, and repairs of the river from Antwerp 
to the sea to the joint supervision of both States. 
This Holland indignantly declared to be derogatory 
to her rights of sovereignty and contrary to the first 
principles of the Law of Nations; but the Powers 

1 On these qualifications and other details of the Regulation, see 
Kaeckenbeeck, International Rivers, §§ 83-8. As their result, there 
coexist on the Rhine a national treatment and an international 
treatment. . | 

2 Cf. Engelhardt, in Revue de Droit international, xvii, pp. 109 
and 609. 

8 ‘The freedom of navigation of the Scheldt shall be established 
upon the same principle which regulates the navigation of the Rhine 


in the fifth article of the present Treaty.’ 
4 Annex A and B of Protocol 53, January 4, 1832. 
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pointed out that, ‘when a matter is regulated by 
Conventions, it is to be judged solely with reference 
to such Conventions’; that, in determining the clauses 
necessary effectually to ensure freedom of navigation 
on the Scheldt, the Conference was acting in con- 
formity with the public legislation of Europe; and 
that Holland’s sovereignty had been respected, since 
the definite Regulations were left to subsequent 
negotiations between the two parties.! 

After lengthy negotiations, and after the right of 
levying tolls had been granted to the Dutch, Article IX 
of the Treaty of London (April 19, 1839) was assented 
to. In addition to the application of Articles CVITI- 
CXVII of the Final Act of Vienna, it stipulated for 
the supervision in common of pilotage and buoying, 
and of the keeping of the channel in good repair below 
Antwerp. Such supervision was to be exercised by 
delegates appointed by the two States; the two Govern- 
ments engaged to preserve the navigability of the 
channels of the Scheldt and its mouths, and to place 
and maintain the necessary beacons and buoys each in 
its part of the river; the dues of pilotage were to be 
moderate, fixed in common, and the same for the vessels 
of all nations (implying the right for the ships of all 
nations to navigate the Scheldt). Thesubjects of both 
nations had equal rights of fishing on the whole river. 
Finally, in case the channels contemplated should be- 
come impracticable, the Dutch Government engaged 
to open other channels, equally good and safe, to 
navigation.’ 

1 Not only had Holland spoken of her right of closing the Scheldt, 
but for want of proper attention to the buoys and beacons the 
navigation of the river was becoming difficult. If the lower course 
of the river had remained under exclusive Dutch control a little 
negligence would have sufficed to deprive the upper riparians of the 


full benefit of their rights. (Cf. Annex D of Protocol 53.) 
2 State Papers, xxvii, pp. 994-5. 
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The tolls reserved for Holland were bought up by 
Belgium in 1863, with the help of contributions from 
21 nations and free towns.} | 

The principal regulations were made in 1843.? 


§ 18. The Elbe. 

On May 18, 1815, Prussia and Saxony signed an 
agreement to apply the principles of the Congress of 
Vienna to the Elbe (Article XVII, Annex 4, of the 

‘Final Act of the Congress of Vienna). 

On June 23, 1821, Prussia, Austria, Saxony, Hanover, 
Denmark (acting for Holstein and Lauenburg), Meck- 
lenburg-Schwerin, Anhalt-Bernburg, Coethen and 
Dessau, and the free town of Hamburg agreed: 3 

1. That the navigation of the Elbe should be entirely 
free with respect to commerce; but the coasting trade 
between riparian States was reserved to riparian 
subjects (Article I). 

2. That all privileges and many dues and tolls 
should be suppressed, a general navigation due being 
collected in fourteen toll-houses (Articles IT, III, VII, 
XVI). 

The Stade or Brunshausen tolls, however, were 
reserved (Article XV); but this reservation itself was 
gradually swept away.‘ 


The Weser. 
On September 10, 1823, Prussia, Hanover, Hesse- 
Cassel, Brunswick, Oldenburg, Lippe, and the free city 


t State Papers, liii, pp. 8-19. 

2 Text in Murhard, Nouveau Recueil (1843), v, pp. 294 sqq. 
For more details generally, and especially on the subject of 
the waterways connecting Belgium with the Rhine, and on war 
buoying on the Scheldt, see Kaeckenbeeck, International Rivers, 
§§ 89-97. 

8 State Papers, viii. 953 sqq. 

4 For details, see Kaeckenbeeck, International Rivers, Appendix I. 
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of Bremen, in order to apply the principles of the Con- 
gress of Vienna to the Weser, i in an Act of 
Navigation at Minden:! 

l. That the navigation of the Weser should be 
entirely free with regard to commerce, except that the 
coasting trade was reserved to the subjects of the 
riparian States (Article I). 

2. That all exclusive privileges—with two exceptions 
—all duties of staple and of breaking cargo, and the 
former dues should be abolished (Articles II, III, 
XIV); new dues, shared by the riparian States, | 
being stipulated for (Article XV). 


The Rivers and Canals of Poland. 


Article XIV of the Final Act of Vienna related to 
the free navigation of the rivers and canals of the 
former Kingdom of Poland according to principles set 
forth in two treaties made in Vienna (May 3, 1815) 
between Austria and Russia (Annex I of Final Act), 
and between Russia and Prussia (Annex II): viz. 
navigation could not be forbidden to any of the in- 
habitants of the Polish provinces. 

This led to arrangements between Prussia and Russia 
on December 7-19, 1818;2 and between Russia and 
Austria on August 5-17, 1818. 


The Po. 


Article XCVI of the Final Act of Vienna provided for 
the application to the Po of the principles of the 
Congress of Vienna. A Commission was therefore 
appointed. It proceeded by stages, and did not reach 
a definitive solution until July 3, 1849, when a Con- 
vention signed in Milan by Austria and the Duchies 

1 De Martens and Saalfeld, Nouveau Recueil, vi, part 1, pp. 301 sqq. 


2 De Martens, T’raités conclus par la Russie, vii, p. 331. 
3 Ibid., iv. 61, No. 108. 
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of Parma and Modena provided for free navigation 
for all without any burden. 

The regime thus created was confirmed in 1859 
(Treaty of Zurich, November 10), and lasted until 1866, 
when the Po became a national river. The principle 
of free navigation for all, however, has not ceased to 
be applied. 


S&S. (u) THe DanusBe 
19. The Treaty of Paris (1856). 


The Congress of Vienna had not concerned itself with 
the Danube, since Turkey had not yet been admitted 
to the European State system. Not until the morrow 
of the Crimean War were the interests of Europe so 
asserted as to impose the complete opening of that 
river. This was done by the Powers at the Congress 
of Paris, where the two following clauses were accepted 
as preliminaries : 

‘The freedom of the Danube and of its mouths shall be 
effectually secured by European institutions, in which the 
contracting Powers shall be equally represented, without pre- 
judice to the special position of the riparian Powers, which 
shall be settled upon the principles established by the Act of 
the Congress of Vienna on the subject of river navigation. 

‘Each of the contracting Powers shall have the right of 
stationing one or two light vessels of war at the mouth of the 
river for the purpose of insuring the execution of the regula- 
tions relative to the liberty of the Danube.’ 


At the fifth sitting of the Congress of Paris (March 6, 
1856) Count Walewski (France) presented a draft; 
but, from the first, a divergence of opinion had arisen 
as to whether the attention of the Congress was to be 
confined to the Lower. Danube, as Austria wished, 
or extended to the whole course of the river, as Great 
Britain and France demanded. In the end Austria 
yielded, with the proviso that the application of the 
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principles to the Upper Danube should ‘ be combined 
with the engagements previously taken bona fide by 
the riparian Powers’. Amendments toCount Walewski’s 
draft were accordingly proposed; and five Articles 
resulted which were to become Articles XV—XIX of 
the treaty of peace.) 

Article XV expressly stipulates for the application 
of the principles established in 1815 by the Congress 
of Vienna to the Danube and its mouths; and the 
contracting Powers declare ‘that this arrangement 
henceforth forms a part of the public law of Europe, 
and is placed under their guarantee’. 

Article XVI, § 2, determining what dues may be 
levied, stipulates ‘that, in this respect, as in every 
other, the flags of all nations shall be treated on the 
footing of perfect equality ’. 

From these two Articles it appears as though, by 
common consent, the Great Powers had recognized 
the binding character in Europe of Articles CVITI- 
CXVII of the Final Act of the Treaty of Vienna, and 
declared themselves for good and all in favour of the 
wider interpretation. of Article CIX.? 

In addition, two Commissions are created : 


(a) A European Commission,’ consisting of delegates 
from Austria, France, Great Britain, Prussia, Russia, 


1 Kaeckenbeeck, International Rivers, §§ 109-124. See the text 
of the Articles in Appendix III, p. 62. 

2 Austria, however, denied this in 1858, and attempted to narrow 
the interpretation of the Articles of 1856 by referring to the restric- 
tive interpretation of the Articles of 1815. See Kaeckenbeeck, 
op. cu., §§ 135-6. 

: The expression ‘ European syndicate ’ had been ised first, but 
Prince Gortchakoff declared that, if the word ‘syndicate’ implied 
the exercise of any right of Boverounty whatever, he could not 
assent to it. ‘European commission’ is used in the definitive 
wording. See, on the Preliminaries of the Treaty of Paris (1856), 
Kaeckenbeeck, International Rivers, §§ 99-106. 
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Sardinia, and Turkey, and entrusted with the execution 
of the works necessary to render the mouths of the 
Danube navigable by removing all impediments. It 
was to be temporary, and it could levy dues, at a 
reasonable rate, to cover its expenses. 

(by A Riparian (Riverain) Commission, consisting of 
delegates from Austria, Bavaria, the Sublime Porte, 
and Wiirttemberg, and entrusted with the preparation 
of Regulations and the improvement and maintenance 
of the navigability of the river. It was to be permanent, 
and was to take up the functions of the European Com- 
mission on its dissolution. 


§ 20. The Act of Navigation (1857), the Public Act (1865), 
\! and the Treaty of London (1871). 


In fact, while the European Commission never ceased 
to exist, the Riparian Commission endured but a short 
time. The Regulations which it elaborated in 1857 
were rejected in 1858 by France and England as 
contrary to the spirit of the treaties.1 Some con- 
cessions were made by the riparian States and em- 
bodied in six additional Articles;? but they were 
insufficient, and no agreement was reached. Soon after 
this the sittings of the Riparian Commission were 
discontinued. 

The work of the European Commission, on the other 
hand, was so much appreciated, that the plenipoten- 
tiaries of the Powers extended the duration of the 
Commission and decided to endow it with a kind of 


1 For an analysis of the controversy see Kaeckenbeeck, [nterna- 
tional Rivers, §§ 126-40. For the complete text of the Act of Navi- 
gation, see Parliamentary Papers : Turkey, No. 29 (1878) [C. 2006]. 
No. 6. The principal objections of the Powers were levelled at the 
differential treatment of riparians and non-riparians, the monopoly 
of the coasting trade by the former, the omission of the tributaries, 
and the vagueness of the provisions relative to quarantine. 

2 Parliamentary Papers [C. 2006}, No. 9. 
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Charter or Public Act determining its rights and duties.' 
The Commission has authority over the mouths of 
the Danube to design and carry out all necessary works, 
to levy dues to cover its expenses, to enact binding 
Regulations and supervise the navigation; and it enjoys 
the benefit of neutrality in time of war. The Public 
Act was ratified in 1866, as was also the Regulation 
annexed to it and applicable to the navigation of the 
Lower Danube.? 

By the Treaty of London (March 13, 1871) the 
duration of the Commission was again prolonged ; and 
the benefit of neutrality granted to the establishments 
and personnel of the Kuropean Commission was con- 
firmed, 


§ 21. The Congress of Berlin (June 13 to July 13, 1878) 
and tts Results. 


The Russo-Turkish War of 1877 brought about 
further modifications of the Danubian regime.® 

1. Rumania is represented in the European Com- 
mission (Article LITI). 

2. The Powers of the European Commission extend 
as far as Galatz (Article LITI). | 

3. The European Commission is entirely indepen- 
dent of the territorial authority (Article LITI). 

4, The European Commission is to make, with the 
delegates of the riparian States, regulations for the 
section between the Iron Gates and Galatz (Article LV). 

5. The execution of the works at the Iron Gates 


4 


1 Public Act, signed at Galatz, November 2, 1865: see Parlia- 
mentary Papers [C. 2006], No. 11. 
2 Revised in 1870, 1879, and 1911. The latter is in De Martens, 
Nouveau Recueil Général, ed. Triepel, 3rd ser., ix, 1te livraison, 1916 
On the preliminaries and the preparation of the draft, see 
Kaeckenbeeck, International Rivers, §§ 147-53. In fact, the 
Austrian proposition presented by Baron Haymerle was adopted 
with slight alterations. 
D 
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and the cataracts is entrusted to Austria-Hungary 
(Article LVI). 

As a consequence of section 3, the Public Act of 1865 
was revised and its modifications were embodied in an 
Additional Act (1881). According to it the European 
Commission became a kind of ‘juristic person of Public 
International Law’. It appoints, pays, and dismisses 
its functionaries, who are chosen without distinction 
of nationality and take an oath of allegiance to the 
Commission. Disputes are settled in its name. It 
exercises financial control, undertakes works on the 
river without reference to the territorial authorities, 
possesses ships and a recognized flag ; and its property, 
works, and staff enjoy the benefits of neutrality. 

Sections 4 and 5 were the result of Austria’s political 
tentative with regard to the section between the Iron 
Gates and Galatz. Article LV led to the presentation 
of an Austrian project recommending the creation 
of a Mixed Commission in which Austria-Hungary— 
though a non-riparian of that section—should have 
by right the presidential chair and the casting vote. 

Two other projects were opposed to it: (a) the 
‘Projet Barrére’, which maintained the idea of a mixed 
commission, but of one which was to consist of a Ruma- 
nian, a Bulgarian, and a Serbian delegate, an Austrian 
president, and—to obviate the casting vote—one of 
the members of the European Commission, appointed 
in turn for six months, according to the alphabetical 
order of the countries represented. (6b) The Rumanian 
counter-proposition, which proposed a ‘supervising ’ 
Commission of delegates from the three riparian States 
and of two members of the European Commission. 
The ‘Projet Barrére’, slightly modified, prevailed ; 
but Rumania has hitherto refused to recognize the 
Mixed Commission. 
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§ 22. The Treaty of London (1883). 

The Conference of London, held in HOUFURrY and 
March 1883,! had to deal with : | 

1. The prolongation of the. powers of the Sead 
Commission—for 21 years as from April 24, 1883— 
and afterwards renewable every three years by recon- 
duction tacite (Article II). 

2. The extension of its powers to Braila (Article I). 

3. The adoption and application to the section 
between the Iron Gates and Braila of the Regulation 
of 1882, made in virtue of Article LV of the Treaty 
of Berlin of 1878 (Article VIT).? 

But other questions forced themselves on the atten- 
tion of the plenipotentiaries. | 

(a) Rumania requested to be ‘ called upon to decide 
directly and equally with the other Powers on all 
questions relative to the European Commission’; and 
Serbia requested to be admitted to the Conference. 
The Conference decided to ‘invite Rumania and Serbia 
in order to consult and hear them’, but not, as the 
German representative put it, en mattresses de matson.® 
Serbia accepted ; Rumania declined and made most 
solemn reservations, declaring the decisions not binding 
upon her. 

(6) Russia declared her intention of resuming all 
her authority over the Kilia branch of the Danube 
(Articles III, IV, V, VI). 

§ 23. The Results. 


The net results of these diplomatic transactions were : 

1. The confirmation of the liberal interpretation 
of Article CIX of the Final Act of the Congress of 
Vienna. _ 

1 British and Foreign State Papers, lxxiv, pp. 20 and 1231. © 

2 A dead letter, owing to the opposition of Rumania. 

* The Conference also decided that Bulgaria might submit 
observations to the Conference through the Turkish Ambassador. 

D2 


36 PRACTICE OF STATES — _ [mo. 149 


2. The establishment ‘on the Danube of a plurality 
of regimes instead of the unity aimed at by the Con- 
gress of Vienna. 

3. Disregard of the sovereign rights of the riparian 
States of the Lower Danube. | 

4. The maintenance and confirmation of an institu- 
tion altogether exceptional and at first only provisional, 
viz. the Kuropean Commission. 


W (iii) THE CONFERENCE OF BERLIN (1884-5) 


§ 24. Proceedings of the Conference. 


The Ripference of Berlin, attended by the pleni- 
potentiariés of fourteen Powers,} had for its objects 
the three following points : 

1. Freedom of commerce in the basin and mouth of 
the Congo. 

2. Free navigation for all flags on the Congo and 
the Niger. 

3. Definition of the formalities necessary for effective 
new occupations. 

The principle of free navigation was looked upon as 
an essential adjunct of commercial freedom. Thus 
it is that, in the Declaration relative to freedom of 
commerce, we find the following Article (II): 


‘ All flags, without distinction of nationality, shall have free 
access to the whole of the coast-line of the territories above 
enumerated, to the rivers there running into the sea, to all the 
waters of the Congo and its affluents, including the lakes, and 
to all the ports situate on the banks of those waters, as well 
as to all canals which may in future be constructed with intent 
to unite the water-courses or lakes within the entire area of 
the -territories described in Article I. Those trading under 


1 Germany, Austria-Hungary, Belgium, Denmark, Spain, the 
United States of America, Frence, Great Britain, Italy, the Nether- 
lands, Portugal, Russia, Sweden and Norway, and Turkey. 
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such flags may engage in all sorts of transport and carry on 
the coasting trade by sea and river, as well as boat traffic, on 
the same footing as if the¥ were subjects.’ 

Article III forbids all differential dues on vessels as 
well as on merchandise. 

These general principles find their complement and 
application in the Acts of Navigation of the Congo and 
the Niger. A German draft proposal for these two rivers 
was jointly presented at the fourth sitting ; but, at the 
instance of the British plenipotentiary, the two rivers 
were dealt with separately. Owing to their tethnicali- 
ties, the two drafts ! were referred for examinaffion and 
discussion to a committee, which in turn refer@#d them 
to a sub-committee ? which introduced various modifica- 
tions. The two texts were then, after long delibera- 
tions, adopted by the committee and submitted to the 
Conference along with a remarkable report by Baron 
Lambermont (Annex to Prot. 5). 


§ 25. Act of Navigation for the Congo.? 

Article I provides for the free navigation of the 
Congo and all its branches and outlets by the merchant- 
men of all flags with the most perfect equality. No 
privileges can be conceded. These rules are part and 
parcel of International Law. 

By Article II no tolls or imposts can be levied, ‘bik 
only such dues as have the character of an equivalent 
for services rendered. No differentiation is allowed. 

The regime of the Congo is extended by Article III 
to all its tributaries, and to all streams, lakes, and 

1 j.e. the German draft for the Congo and a draft of an Act of 
Navigation for the Niger proposed by the British Ambassador. 

2 Consisting of M. Kusserow (Germany), Baron Lambermont 
(Belgium), M. Engelhardt (France), Mr. Crowe (Great Britain), 
and M. Cordeiro (Portugal), to whom were added M. Banning and 
Sir Travers Twiss. > 


3 For the whole text with full commentary, see Kaeckenbeeck, 
Inter national Rivers, §§ 188-265. 
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canals of the conventional basin; and by Article IV to 
the roads, railways, and lateral canals designed to 
supplement the use of the river where non-navigable. 

Article V institutes an International Commission, 
the members, agents, offices, and archives of which 
Article VI declares inviolable. Articles VII, VIII, LX, 
and X provide for its constitution and powers; but, as 
a matter of fact, it has never been constituted at all. 
This Commission was to draw up the Regulations, see 
that they are complied with, and punish infractions ; 
to decide what works are necessary and carry them 
out, fix the tariffs of pilotage and dues, superintend 
the quarantine establishment, and appoint its own 
personnel ; it might have recourse to the war vessels 
of signatory Powers, make loans, and provide for 
technical and administrative expenses. On thesections 
of the river held by a sovereign Power, the Interna- 
tional Commission was to concert its action with the 
riparian authorities. 

Finally, Article XIII provides for the maintenance 
of free navigation on the Congo, its tributaries, and 
_ the territorial waters opposite to its mouths in time 
of war. Traffic is similarly to remain free on the roads, 
railways, lakes, and canals assimilated to the regime 
of the river. Only the transport of contraband is 
excepted. All the works and establishments created 
in pursuance of the Act, as well as the permanent 
staff, enjoy the benefits of neutrality.! 


§ 26. The Act of Navigation and International Law. 
The question next arises: how far does this Act of 
Navigation represent the principles of International 
1 The Act of Navigation of the Niger is substantially the same; 
only, instead of an International Commission, the two riparian 
Powers, Great Britain and France, co-operate in adopting Regula- 


tions securing freedom of navigation for all flags and protecting 
foreign merchants in the same manner as their own subjects. 
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Law ? The preamble proposed by the aia 
is enlightening as to this. It ran: 

‘The Congress of Vienna having established by Articles 
CVITI—CXVI of its Final Act the general principles which 
regulate the free navigation of the navigable water-courses 
separating or traversing several States, and these principles, 
completed by Articles XV and XVI of the Treaty of Paris of 
March 30, 1856, having, by the fact of their more and more 
extended application to a great number of rivers of Europe 
and of America and especially to the Danube, passed into the 
domain of public law, the Powers whose plenipotentiaries have 
assembled in Conference at Berlin have resolved to apply — 
them equally to the Congo, and to its affluents as well as to 
the waters which are assimilated to them...’ 


The preamble was not, however, adopted as such, 
for objections came from two quarters : 

(a) From the American plenipotentiary; who denied 
that a European Congress could ‘regulate, directly or in- 
directly, the rights applicable to American jurisdiction’. 

(6) From the Russian plenipotentiary, who particu- ° 
larly objected to the words: ‘and especially to the 
Danube’. He insisted that the Danube regulations 
were—owing to the European Commission—an excep- 
tional application of the principles of the Treaty of 
Vienna, necessitated by exceptional circumstances.} 
In the same way, the principles of the Act of Navi- 
gation being exceptional for the same reason, its 
_ application should be limited to the region with which 

the Conference has dealt. The best proof of the 
regime of the Congo being exceptional, he added, 
the fact that the Niger is subjected to an absolutely 
different regime ’.? 

1 Viz. the necessity of carrying out works which the riparian 
States had no means of executing. 

2 This shows well enough that the objections are only levelled at 
the system of international commissions, for on no other point is 


there a material difference between the regime of the Niger and 
that of the Congo. 
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PART III 


CONCLUSIONS 


(i) § 27. THe ASSENT OF THE CIVILIZED WORLD. 


jWe have thus seen the principle of free navigation 
for all flags clearly proclaimed by the peacemakers 
of 1814 (Treaty of Paris,. Article V), obscured in the 
Final Act of the Congress of Vienna (Article CIX, 
which was applied sometimes in its more liberal and 
sometimes in its more restricted sense), strongly re- 
asserted in 1856 by the Treaty of Paris, and finally 
encountering no opposition at all in 1885 at the Con- 
ference of Berlin where the eepreecntauyes of fourteen 
Powers were assembled. 

Since that date, among other facts, the Institute of 
International Law, in 1887, declared the making of 
agreements regulating the free navigation of inter- 
national rivers obligatory (cf. infra, p. 46); and, in 1899, 
in their award in the British-Venezuelan boundary 
dispute, the arbitrators decided ‘ that in time of peace 
the rivers Amakuru and Barima shall be open to navi- 
gation by the merchant ships of all nations .. .’! 
From all this, it seems clear that the principle is now 
generally admitted as a principle of International Law. 
A consideration of a few salient facts and official 
utterances—the evolution, so to speak, of the attitude 
and views of the principal States with regard to the 
question under review—makes still more evident the 
growing consciousness of the civilized world on this 
point. 


1 De Martens, Nouveau Recueil Général, 2nd series, xxix, p. 587. 
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Germany. 


_ The evolution is as clearly marked as possible. In 
1815 the equivocal attitude of the German States 
bordering the Rhine led to a regrettable ambiguity 
in the Final Act. of the Congress of Vienna; and, in the 
application of its principles to the Rhine and other 
German rivers, the restrictive interpretation prevailed. 

In 1856, however, and without prejudice to the 
interpretation of the Final Act of the Congress of Vienna, 
Germany upheld the wider interpretation of the Treaty 
of Paris, as against Austria. | 

In 1868 Germany abandoned her particularistic 
attitude by proclaiming, in Article I of the Regulation 
of Mannheim, the principle of freedom of navigation 
on the Rhine for the ships of all nations. 

Finally, in 1885, Bismarck, as chairman of the 
Conference of Berlin, declared that 


‘the Congress of Vienna, by proclaiming freedom of navigation 
on the rivers which flow through the territories of several 
States, sought to prevent any monopoly of the advantages 
inherent in a water-course ’. ‘This principle ’, he added, ‘has | 
passed into International Law, both in Europe and in 
America...’ 


Austria. 


The fluctuations in Austria’s attitude are to be 
understood simply by reference to her political interest. 
When she imposed on Parma and Modena the applica- 
tion of the principles of the Congress of Vienna to the 
Po, these principles were most widely interpreted. 
When it proved impossible to confine the Treaty of Paris 
(1856), as Austria wished, to the Lower Danube, Austria 
upheld the strictest interpretation both of the principles 
of the Congress of Vienna and of the Treaty of Paris. 
From that time her attitude has always been that 
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most suitable to the extension of her hegemony over 
the Danubian States. 


’ Great Britain. 

In her dispute with the United States of America, 
Great Britain consistently refused to recognize a right 
of free navigation by naturallaw. For her the question 
was purely a. matter for conventions. At the same 
time it appears to be, on the whole, in the interest of 
Great Britain to support the principle of the free com- 
mercial navigation of international rivers by the flags 
of all nations. 

In Europe, at the Congress of Vienna (1815), Lord 
Clancarty insisted on a clear recognition of freedom of 
navigation for all nations; and in 1856 and 1858 Great 
Britain was foremost in upholding the most liberal 
interpretation of the principles of the Congress of 
Vienna and of the Treaty of Paris. 

In 1885, at the Berlin Conference, the British pleni- 
potentiary declared, on the question of free navigation, 
that ‘the question for practical consideration will be, 
in the opinion of H.M.’s Government, not so much the 
acceptance of the general principles as the mode of 
their application’. 

In 1888, in the Shiré-Zambezi controversy, Great 
Britain’s attitude seems to have been founded on the 
recognition of a right of navigation even apart from 
treaty.’ : : 


1 See Kaeckenbeeck, International Rivers, Appendix III, where 
the controversy is set forth in detail. After an agreement establish- 
ing a modus vivendi (Nov. 14, 1890) and a Portuguese Decree 
opening the Zambezi and Shiré to all flags in accordance with the 
principles established on the Niger in 1885, the Treaty of Lisbon 
was signed on June 1] and ratified on July 3, 1891 (Parliam. 
Papers, Portugal No. 1 (1891) [Cd.6375]). Art. XII of this treaty 
provides for freedom of navigation for all flags and free transit over 
waterways and landways; while Art. XIII provides for absolute 
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France. 


Foremost in declaring international rivers open to 
all, France has always upheld the most liberal views 
in the great International Congresses. 


ftaly. 

When the Po became a national river, Italy did not 
close it to foreign flags; and in 1885 she suggested 
the opening up of national as well as international 
rivers. 


Russia. 


In face of Count Kapnist’s reservations at the Con- 
ference of Berlin (1885), it is important to recall that 
in 1883, when Russia resumed her authority over the 
Kilia mouth of the Danube, the principle of free navi- 
gation was not questioned, Russia having proclaimed 
that *it could no longer be in question, either to-day 
or ever; either here or anywhere else’. In fact, the 
reservations were mainly directed against the system 
of international commissions. 


YW United States of America. 


The United States of America also made in 1885 
some reservations, which might easily be misappre- 
hended, and did not sign the General Act. But the 
reservations were aimed at the operation of the 
Treaties of Vienna and Paris, which cannot bind 
America; and these reservations contain no denial of 
the right of free navigation. Otherwise the attitude 
of the United States is clear and consistent. They 


equality of treatment for the subjects and flags of Great Britain and 
Portugal, excludes all exclusive privileges and fiscal extortions, &c., 
and stipulates that ‘any questions arising out of the provisions of 
this Article shall be referred to a joint commission and, in case of 
disagreement, to arbitration ’. 
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have always contended for a right of free navigation 
based on the Law of Nature. 

_ The St. Lawrence controversy is enlightening in 
this respect. With regard to the Amazon, a note of 
Mr. Marcy, Secretary of State, to Mr. Trousdale, Minister 
to Brazil, August 8, 1853, shows the position unmis- 
takably : 

‘This right ’, Mr. Marcy said, ‘is not derived from treaty 
stipulations—it is a natural one—as much so as that to navigate 
the ocean, the common highway of nations.’ 

. And further on, we read: 


‘We claim for this continent [the American continent] the 
same privileges which nearly forty years ago were arranged 
by common consent and have ever since been applicable to the 
navigable waters of Europe. The regulations adopted by the 
Allied Sovereigns at the Congress of Vienna in 1815 on this 
subject were but the recognition of the Law of Nations in regard 
to the use of navigable rivers passing through different realms.’ 

Imbued with such principles, the United States 
Government, in dealing with South American States, 
has.on many occasions used persuasion, threats, or 
compulsion to obtain free navigation. 


§ 28. Conclusions. . 

Whether the survey which has been made is sufficient 
to authorize the assertion that a right of free navigation 
exists, is left for the reader to determine for himself. 
On our part, we have anticipated our conclusion at 
the end of §9 (supra, p. 14). The definitive settlement 
of the question cannot be accomplished in any way so 
well as by the decision of an International Congress 
resuming the task of the Congress of Vienna and im- 
proving upon its achievements. 

Two fundamental principles, requiring emphatic 
recognition, stand out clearly : (1) Commercial naviga- 
tion is free for all flags, and all particular regulations 
inconsistent with this freedom are ipso facto invalid. 
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(2) No fiscal exactions are permissible beyond (a) a 
reasonable contribution: payable by passing ships to- 
wards the expenses necessary to maintain and improve 
the navigability of the river, and (b) a reasonable 
compensation for the use of special appliances. 

These principles being admitted, it remains to 
organize the administrative co-operation of the riparian 
States. Will they settle everything directly through 
the agency of their Foreign Offices or through that of 
functionaries appointed for the purpose ? This course 
is most in accordance with a radical and absolute con- 
ception of State sovereignty, but highly unpractical 
and dangerous. Or, on the other hand, will the riparian 
Powers give up their individual sovereign rights over 
the river in favour of a condominium? This is very 
unlikely, and, besides, goes farther than is necessary, 
and is hardly consistent with legal principle. | 

The plan which has obtained most favour from 
statesmen and jurists is that of providing the river 
with a special administration, including representa- 
tives of all. the riparian countries ; the administrators 
being on an equal footing, and having, as a body, 
a certain degree of autonomy in ordinary matters 
concerning the navigation and upkeep of the river. 
Such an administration, having primarily in view the 
interests of the river, of navigation and commerce, 
does away with the danger of friction resulting 
from the immediate contact of officials and depart- 
ments biassed by their national and particularistic 
points of view. It does not, like the establishment of 
a condominium on the river, encroach upon the vital 
right of self-protection of every State or necessitate 
a sharing of sovereignty. Finally, it has the sanction 
of authority and practice, which neither of the other 
two extreme systems can be said to have. 

' In any case, it must be remembered that the great 
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difficulty will always lie less in the acceptance of the 
general principles than in the settlement of the details 
of their application. In this respect a thorough 
study of the more important Regulations of naviga- 
tion is of the greatest importance.! Here, however, 
it will be sufficient to reproduce, with a commen- 
tary, the Standard Regulation elaborated by the 
Institute of International Law in 1887. It is an 
excellent source of inspiration for all who are called 
upon to inquire into the most appropriate rules to be 
applied to the navigation of international rivers. 

The stipulation of Art. XIII of the Treaty of 
Lisbon (n. 1, p. 42) that ‘any questions arising out of 
the provisions of... . shall be referred to a joint com- 
mission and, in case of disagreement, to arbitration’ 
might usefully be adapted to any general Regulation. 


(ii) STANDARD REGULATION 
(a) General Provisions 
§1. Compulsory Agreement. 


* Article .—The riparian States of a navigable river 
are obliged, in the general interest, to regulate, by 
common agreement, everything relating to the naviga- 
tion of such river.’ 


Cf. supra, p. 24, the wording of Article CVIII of the Final Act 
of the Congress of Vienna. For the simple engagement to regu- 
late navigation by common agreement, the present Article 
substitutes the obligation of doing so in the general interest. 


§2. Navigable Affluents. 


* Article IT.—The navigable affluents of international 
rivers are, In every respect, subject to the same regime 
as the rivers whose tributaries they are, in conformity 
with the agreement concluded between the riparian 

States, and with the present Regulation.’ 


1 The most important are analysed or summarized in Kaecken- 
beeck, International Rivers, part IT. 
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Rivers 


Cf. wording of Article CX of the Final Act of the Congress 
of Vienna (see Appendix II). It applies the rules for the collec- 
tion of dues and for river police to international affluents, 
with a reservation. The present Article extends in every case 
the whole regime of the river to all its navigable affluents, 
whether national or international, exactly as does Article III 
of the Act of Navigation of the Congo. 


§ 3. The principle of free navigation. 


‘Article IJ].—The navigation on the whole course 
of international rivers, from the point where each of 
them becomes navigable, to the sea, is entirely free, 
and cannot, as regards commerce, be forbidden to 
any flags.’ 

Cf. Article CIX of Vienna (supra, p. 24), and preliminary 
discussions, pp. 20-23.1 | 


§ 4. Boundary rivers. 


‘The boundary line of the States separated by the 
river is marked by the Thalweg, that is to say, by the 
middle line of the channel.’ 


This is an unsatisfactory definition of Thalweg, as the Thalweg 
is not necessarily the ‘middle line’. The Thalweg, or, for greater 
precision, l’axe du Thalweg, is the uninterrupted line determinec 
by the deepest places in the bed. The presumption that the 
line of demarcation of sovereignties is the Thalweg may be 
rebutted by the existence of a special convention or by im- 
memorial possession. 


§ 5. Equal treatment for all. 


‘ Article 1V.—The subjects and flags of all nations 
are in every respect on the footing of perfect equality. 


1 The liberal interpretation of Article CLX is exemplified by the 
cases of the Scheldt and the Po. The Treaty of Paris (1856) decided 
for good in its favour (Articles XV and XVI) ; see above, pp. 26, 29. 

2 In case of contest between two branches, the one whose Thalweg 
is deepest is the ‘Thalweg branch’. This solves the questions 
relative to islands. On boundary rivers, more generally, see West- 
lake, International Law, i, pp. 141-2. 
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No distinction shall be made between the subjects of 
riparian States and those of non-riparian States.’ 

To admit of differential treatment is to open the door to 
abuse. The principle of the Article was enunciated most 


clearly in 1856 in Article XVI of the Treaty of Paris, and in 
1885 in Articles I and IV of the Act of Navigation of the Congo. 


§ 6. Navigation dues. 

‘Article V.—The navigation dues levied on inter- 
national rivers shall have, for their exclusive object, 
that of covering the cost of the works for the improve- 
ment of these rivers and of the maintenance of their 
navigability in general.’ 


Cf. Article IV of the Vienna Regulations (1815) and the 
amendment proposed by Lord Clancarty.! 


§7. Free navigation for neutrals in tume of war. 


‘Article VI.—In time of war, the navigation of 
international rivers shall be free for the flags of neutral 


_ nations, subject to such restrictions as may be imposed 


by the force of circumstances.’ (Cf. supra, p. 58.) 


In their endeavour to secure freedom of navigation even in 
time of hostilities, the Conference of Berlin went farther than 
this, by keeping the Congo and its affluents, &c., open to the 
ships of all nations, whether neutral or belligerent, for the 
purposes of trade; the only exception being in case of trans- 
port of contraband of war (Article XIII, Act of Navigation, 
supra, p. 38). It may be asked, however, how far this has 
stood the test of practice in this war. 


§ 8. Protection of establishments and personnel in time 
of war. 

‘Article VII.—AIl the works and establishments 
created in the interest of navigation, notably the offices 
for the collection of dues, and their safes, as also the 
staff permanently in the service of these establishments, 
are placed under the safeguard of permanent neutrality, 


1 Kaeckenbeeck, International Rivers, § 56 and note. 


| 
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and shall, in consequence, be respected and protected 
by the belligerent States.’ 


The Article reproduces almost word for word Article XIII § 4 
of the Act of Navigation of the Congo (1885). A similar pro- 
vision existed in the Convention on the Tolls of the Rhine 
(1804), Article CX X XI, and was reproduced by the Congress 
of Vienna in the Rhine Regulations, 1815, Article X XVI. 


 (b) Particular Provisions. 


§ 9. Coasting trade. 


‘ Article VIJI.—Any sailing vessel or steamer, with- 
out distinction of nationality, is free to carry passengers 
or goods, or to tow other vessels between all the ports 
situated along international rivers. 

‘ Foreign vessels, whether fluvial or sea-going, shall 
not be admitted to the regular exercise of small coasting 
trade (petit cabotage), i. e. the continuous and exclusive 
traffic between ports of the same riparian State, 
except in virtue of a special authorization by that 
State.’ 


The Article rightly distinguishes between grand et petit 
cabotage. The States which endeavour to reserve the grand 
cabotage to their own subjects disregard the principle of the 
equal treatment of riparians and non-riparians. This does not 
seem to be the case with regard to petit cabotage. By reserving 
the right to regulate it, each riparian State only ensures the 
existence and development of local transport necessary to its 
prosperity and perhaps even to its existence. This reservation 
does not materially infringe the principle which the treaties 
intended to establish. 

The reservation of the coasting trade to the riparians was 
one of the principal objections of Great Britain and France to 
the Act of Navigation of the Danube of 1857 (Article VIII). 

Article I of the Act of Navigation of the Congo (1885) pro- 
hibits even the reservation of the small coasting trade. 
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§ 10. Free transit. 


* Article [X.—Vessels and goods in transit on inter- 
national rivers are not subject to any transit duty, 
whatever their origin or destination.’ (Completed by 
Article XX, § 2, cf. supra, p. 52.) 

The same provision occurs in Article VII of the Regulation of 
the Navigation between the Iron Gates and Braila annexed 
to the Treaty of London (1883), and in Article II, § 3, of the 
Act of Navigation of the Congo. Article VII of the Regulation 
of Mannheim (1868) declares the transit of merchandise on 
the Rhine free from Basle to the sea. 


§ 11. Prohibited duties and tolls. 


_ * Article X.—The navigation of mternational rivers 
is exempt from staple dues, port. dues (échelle), store- 
house dues (dépét), compulsory breaking bulk or forced 
harbour dues. No tolls, whether maritime or fluvial, 
shall be levied.’ | 


The same provision is in the Act of Navigation of the Congo, 
Article IT, § 2. 

Cf. Article CXIV of the Final Act of the Congress of Vienna 
(Appendix IT). 

The tolls reserved on the Scheldt in 1839 were bought up 
in 1863 (cf. supra, p. 28). A convention of the same year reduced 
the Elbe tolls to one ; and in 1870, Article I of a treaty between 
Austria and the North German Confederation put an end to 
this and provided that henceforth no tolls. should be levied 
except for the use of special appliances designed for the faci- 
litation of traffic. 


§12. Permissible dues and duties. 

* Article XI.—There may be levied dues or duties 
having the character of a reimbursement for the actual 
use of harbour establishments, such as cranes, weighing 
machines, wharves, and warehouses.’ 


1 For details on the Elbe tolls, see Kaeckenbeeck, International 
Rivers, § 307. 
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In fact we deal here with remuneration for services. 

The same provision is in the Act of Navigation of the Congo, 
Article IT. | 

In earlier regulations the clause: ‘no dues based solely on 
the fact of navigation can be levied on vessels and their cargoes’, 
was sometimes found. See Regulation of Mannheim, 1868, 
Article III; Treaty of Paris. (1856), Article XV; Regulation 
of Navigation between Iron Gates and Braila (1883), Article IT. 


‘ Article XIII.—The harbour dues for the actual use 
of cranes, weighing machines, &c. ... ., as also the dues 
for pilotage, lighthouse, lighting and buoying, destined 
to cover the technical and administrative expenses 
incurred in the interest of navigation shall be deter- 
mined by tariffs officially published in all the ports 
of international rivers.’ 

‘ Article XIV. —The tariffs above mentioned shall be 
drawn up by the ° ‘mixed commission ” of the riparian 
States.’ : | | 

‘ Article XV.—The tariffs shall not involve any 
differential treatment.’ | 

‘ Article XVI.—The tariffs of the dues mentioned 
in Article XIII shall be calculated on the cost of con- 
struction and maintenance of the local establishments, 
and according to the tonnage of the vessels as indicated 
inthe ships’ papers.’ (Cf. Article XX XIX, infra, p.58.) 


§ 13. Customs, c&c. 


It has repeatedly been stipulated that customs duties have 
nothing in common with navigation dues. See Convention on 
Rhine tolls (1804), Article XLI; Memorandum of Baron 
von Humboldt to the Committee of Navigation of the Vienna 
Congress ; Article CXIX of the Final Act of the Congress of 
Vienna. , 

The practical question is how to prevent the Customs from 
interfering with navigation, without prejudice to the measures 
for the prevention of smuggling. Hence the following pro- 
visions : 


‘ Article XII.—The customs duties, octroi duties, or 
E2 
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taxes on consumable articles established by the riparian 
States shall not in any way hinder navigation.’ 

‘ Article XVII.—The riparian States may not levy 
customs duties on merchandise in transit on inter- 
national rivers, except when it is to be introduced into 
the territory of these States.’ 

‘ Article X]X.—Vessels proceeding on their voyage 
and provided with the prescribed papers may not be 
stopped under any pretext by the customs officers of 
the riparian States, if the two banks belong to different 
States.’ 

The Regulations for the Navigation between the Iron Gates 
and’ Braila (1883) provide (Article VI) that customs duties 
can only be collected with respect to merchandise unloaded 
on the banks. They explain: ‘The customs boundaries shall 
everywhere follow the banks of the river, without ever crossing 
them. It results therefrom that vessels, transports, rafts, &c., 
as long as they navigate or anchor on the river without making 
any commercial transaction with the banks, are entirely 
outside the sphere of action of the customs.’ 

‘ Article XX.—Vessels entering into a part of an 
international river where the two banks belong to the 
same State, have to pay the customs duties imposed 
by the local tariff upon merchandise imported into the 
territory of that State. 

‘Goods in transit are only subject to the placing of 
seals and to the custody of customs officers.’ 

‘ Article X VITI.—Vessels are not allowed to unload 
their cargoes, either wholly or in part, except in ports 
and other places on the banks provided with a custom- 
house, save in case of necessity (force majeure).’ 


The creation of free ports (ports francs) or free warehouses 
might be recommended. Such warehouses are particularly 
necessary where maritime navigation generally stops or where 
natural obstacles render transhipment or unloading necessary. 
For example, on the Rhine, Regulation of Mannheim (1868) ; 
-on the Meuse and on the waterways connecting the Western 
Scheldt with the Meuse, Treaty of Limits, November 56, 1842. 
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§ 14. Police regulations. 


‘ Article X XI.—The riparian States shall agree among 
themselves upon a body of police regulations destined 
to regulate the use of the river in the special interest 
of security and public order.’ 

This provision is necessary for the unification of the fluvial 
regime. The necessity of uniformity in this respect had been 
insisted upon at the Vienna Congress in Baron von Humboldt’s 
memorandum. Police Regulations are provided for by Articles 
CX and CXVI (see Appendix IT) of the Final Act of the Congress 
of Vienna ; by Article XV, § 2 of the Treaty of Paris (1856) ; 
by Article VII of the Act of Navigation of the Congo (1885). 


§15. Quarantine. 


‘Article X XIIJ.—Quarantine establishments shall 
be created, by the initiative of the riparian States, 
at the mouths of international rivers; control is to 
be exercised over vessels both when they enter and 
when they leave the river. 

‘Sanitary control over vessels, while they are navi- 
gating the river (dans le cours de la navigation fluviale), 
is exercised on the basis of the special provisions 
established by the riparian commissions,’ 

The riparian States have of course the right to take sanitary 
measures of protection’; but it is intolerable to see the exercise 
(or abuse) of this right rendering illusory the principle of equal 
treatment of riparians and non-riparians, as was attempted 
in the Act of Navigation of the Danube (1857), to which the 
Powers refused their assent. | 

A general quarantine establishment at the mouth of a river, 
and placed under the joint control of all the riparian States, 
is in every case to be recommended. Cf. Article XII of the 
Act of Navigation of the Congo. 


§16. The use of the stream. 


Regulations have not hitherto generally dealt with the 
question of the use of the stream for industrial and agricultural 
purposes. It is, however, indispensable to forbid (1) the 
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injurious pollution of the water, notably by the evacuation 
of industrial waste ; (2) such drawing of water, for hydraulic 
exploitation, &c., as may influence the course or navigability 
of the river; (3) the construction of works or weirs which 
might cause inundations in the territory of a co-riparian ; 
(4) and, generally, all interference which may cause modifica- 
tions of the actual condition of the waterway, except by the 
common agreement of all the riparians. 

This question was examined by the Institut de Drott inter- 
national at the Madrid Conference (1911).} 


§17. Works for the maintenance and improvement of 
the navigability. 


Here, also, the common agreement of the co-riparians is 
desirable to ensure unity of action and uniformity of technical 
schemes. 

A riparian State must never lose sight of the fact that it is 
not alone concerned, but must take into consideration the 
interests of its co-riparians. In the Rhine Regulation of 1815, 
the Central Commission and the inspectors were meant to 
preserve the necessary unity in this as in other respects. The 
Regulation of Mannheim (1868) has good provisions concern- 
ing the necessity of agreement as to hydrotechnical works 
(Article XXIX). The Convention of Bucarest 3/15 December, 
1866, as modified on 18 Feb./2 March 1895, provides in 
Article XI that ‘ the works of improvement of the Pruth shall 
be executed according to a general plan for the whole of its 
navigable course ’. 

For very extensive works, the expedient of the EuropeanCom- 
mission of the Danube has incontestably produced good results.2 

Bridges must be so built as not to hinder navigation.® 

Concerning the four Articles which follow, it might be asked 
whether it would not be preferable to require common agree- 


1 See Kaeckenbeeck, International Rivers, § 295. 

2 Cf. preamble of Public Act of 1865, Parliamentary Papers 
'C. 2006], No. 11. | 

3 Yet, in spite of a provision to that effect (Regulation of Mann- 
heim, Article XXX), the German administration is said to hamper 
the development of the ports above Strassburg by means of iron 
bridges falling short of the proper height, pontoon bridges, &c. 
See G.Vallotton, in Revue de Droit International, 2” série, xv, p. 279. 
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ment beforehand in most cases, instead of the provisions of 
Article XXVI. This would be in conformity with Article XXX 
(1), according to which the riparian Commission designates 
and provides for the execution of the works indispensable for 
improving and developing the navigability of the river. 


* Article X XIV.—The works necessary to ensure the 
navigability of international rivers, are to be under- 
taken either directly by the [riparian] States or on 
the initiative of the riparian Commissions.’ 

‘ Article XX V.—Each riparian State shall be free 
to take such steps as it may think necessary to maintain 
and improve, at its own expense, the navigability of 
the sections of international rivers subject to its sove- 
reignty.’ 

‘ Article XX VI.—In every case, it shall be forbidden 
to undertake works which may modify the actual con- 
dition of the common waterway (modifier l’ économie 
des eaux communes) or impede its navigation, and 
against which the other riparians have protested.’ 

‘ Article XXX VIII.—Each riparian State appoints | 
the engineers charged with supervising the maintenance 
and improvement of the section of the river subject 
to its sovereignty.’ 


§18. The executive authorities. 


* Article X X VII.—The authorities set over the navi- 
gation of international rivers are: (1) the authorities 
of the riparian States; (2) the riparian Commission, 
composed of the delegates of the sovereign States.’ 


§19. Rights of sovereignty. 


‘ Article XX VIII.—Each riparian State retains its 
sovereign rights over the sections of international 
rivers subject to its sovereignty, within the limits laid 
down by the stipulations of this Regulation and by the 
Treaties and Conventions.’ (Cf. supra, p. 8.) 
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§ 20. Riparian Commission. 


‘ Article X XIX.—The riparian Commission arrives 
at its decisions by a majority of votes. In case of 
equality, the president has the casting vote. 

‘However, a vote does not bind the States whose 
representatives form the minority, if, beforehand, the 
delegates of these States have formally objected to 
the execution of the measure proposed.’ 

‘ Article XX X.—The riparian Commission is a per- 
manent authority over international rivers; it has 
the following functions : 

“(1) to designate the works indispensable for im- 
proving and developing the navigability of the. rivers, 
and cause them to, be executed ; 

‘(2) to draw up and put in force the tariffs of 
wenn and other dues mentioned in Articles XIII 
to XVIII; 

(3) to elaborate the depulatinns for river police ; 

*(4) to watch over the maintenance in good con- 
dition of the works, and the strict observance of the 
provisions of these international regulations ; 

*(5) to appoint the chief inspector of the navigation 
of the international river.’ 


Cf. Article CVIII (Appendix II) of the Final Act of the 
Congress. of Vienna and the Rhine Regulations of 1815, 
Articles X, XI, XVI, XVII (supra, p. 22). 

International Commissions are to preserve an exceptional 
character. 


§ 21. The Inspectors. 


‘Article XX XI.—The Chief Inspector exercises his 
functions as the organ of the riparian Commission and 
under its direction. He exercises his eutnouty over 
all flags without distinction.’ 

‘ Article XX XII.—The Chief Inspector watches over 
the application of this international regulation and of 


| 
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the river regulation, and supervises the police of 
navigation. 

* Article XX XITI.—This functionary has the right, © 
in the performance of his duty, directly to demand 
the assistance of the military posts or of the local 
riparian authorities.’ (See Article XXXVI.) 

‘ Article XX XIV.—The local inspectors, the quaran- 
tine officials and the employees of the offices for the 
collection of dues are appointed by each riparian State ; 
but they perform their duties under the orders of the 
Chief Inspector, and have, like him, an international 


° character.’ 


Cf. Articles XII, XV, and XVI of the Rhine Regulations of 
1815 (supra, p. 22). Recourse to armed vessels is provided for 
in the regulation of the European Commission for the Lower 
Danube, Article XXI; and in the Act of Navigation of the 
Congo, Article IX. 


§ 22. Tribunals. 


‘ Article XX XVI.—The Chief Inspector pronounees, 
in first instance, the penalties to be inflicted for in- 
fractions of the regulations of navigation and police.’ 

‘Article XXII.—Special tribunals of navigation, 
or the ordinary courts existing in the riparian countries, 
shall, on appeal, be competent to adjudge the penalties 
(connattront, en appel, des pénalités) for infractions of 
the police regulations established on a footing of 
perfect equality for all vessels, without any distinction 
of nationality whatever.’ 


This provision is qualified and completed by Article XX XVII. 
It emphasizes the principle of equality of treatment for all flags. 


‘Article XX XVII.—Appeals against his (i.e. the 
Chief Inspector’s) judgements must be brought either 
before a tribunal of navigation created for that purpose, 
or before a local court specially designated by each 
riparian State, or before the riparian Commission.’ 
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The inconvenience of leaving the settlement of disputes to 
a central administrative authority has been pointed out, such 
an authority being at the same time a party and the judge. 
(See Article XX XV.) 

Cf. Articles VIII and IX of the Rhine Regulations of 1815 


(supra, p. 22). 


§ 23. Mutual agreements for nominations. 


‘ Article XX XV.—Two or more riparian States may 
make mutual agreements for the nomination of the 
same delegate to theriparian Commission or of the same 
local inspector, or of the employees of the offices for 
the collection of dues, of the quarantine officials, of 
the judges of the tribunals, &c....’ 


§ 24. Measurement of tonnage. 


‘ Article XX X1TX.—The Powers shall fix by common 
agreement the system of measuring river and sea-going 
vessels for the purpose of ascertaining their tonnage (le 
systéme de mesurage et de jaugeage pour lV évaluaicon 
de la capacité des batiments fluviaux et maritimes), this 
system being obligatory for all nations.” __ 

M. Ed. Engelhardt proposes as unit the English ton, and as 


method of measurement the system of Moorson as described 
in the Merchant Shipping Act of 1854. 


§ 25. Floating property in tume of war. 


‘ Article XL.—In case of war between the riparian 
States, all property afloat on an international river, 
without distinction between neutral and enemy pro- 
perty, shall be accorded similar protection to that 
granted to enemy property in case of war on land 
(sera traité suivant Tanalogie de la protection de la 
propriété ennemtie en cas de guerre sur terre).’ 
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PART IV. APPENDIX 


I 


AMERICAN RIVERS 1 
1. Mississipps. 

The controversy between the United States of America and 
Spain led to the treaty of San Lorenzo el Real on October 27, 
1799 (State Papers, viii, p. 540), providing for freedom of nae 
gation. But in 1819 the Mississippi passed entirely under 
American jurisdiction. 

2. St. Lawrence. : 

The controversy between the United States and Great 
Britain began in 1824. The former contended for a natural 
right of navigation; the latter denied it. (American State 
Papers, Foreign Relations, vi, pp. 757-8 ; British reply in 
State Papers, xix, p. 1075.) 

No arrangement was reached until 1854, when free naviga- 
tion for the citizens of the United States was provided for as 
a temporary and revocable privilege, by the Treaty of Washing- 
ton, of June 5 of that year. In the Treaty of Washington of 
May 8, 1871, the word privilege is repeatedly used, but the 
navigation is for ever to be free, for purposes of commerce, to 
the citizens of the United States. 


3. Amazon and tributaries. 


The controversy originated in a protest of the United States ? 
against the policy of Brazil, which claimed the right to forbid 
access to the river to foreign vessels, notably to those of the 
United States. Persuasion failing, threats were resorted to, 
but years elapsed before the Brazilian Government decreed 
the opening to the vessels of all nations, as from September 7, 
1867, of the navigation of the Amazon as far as the Brazilian 
frontiers ; of the Tocantin, as far as Cameté; of the Topazoz, 


1 For more details, see Kaeckenbeeck, [ METI OT ONG, Rivers, 
Appendix IT. 

2 Great Britain and France joined their protests to those of the 
United States. 
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as far as Santarem ; of the Madeira, as far as Borda, and of the 
Rio Negro, as far as Manaos. The San Francisco, as far as 
Penedo, was also opened to free navigation. | 


4, River Plate and tributaries. 

In 1852 a decree permitted the navigation of the Parana 
and Uruguay to merchant vessels of all nationalities (State 
Papers, xlii, p. 1313). In 1853, July 10, by identical treaties 
between Argentina and Great Britain, France, and the United 
States of America, the navigation of the Parana and Uruguay 
was declared free to the merchant vessels of all nations, even 
in time of war. (Hertslet, Commercial Treaties, ix, p. 191.) 


II 


ARTICLES CVIII TO CXVI OF THE FINAL ACT 
OF THE CONGRESS OF VIENNA 


Article CVIII.—Les puissances, dont les Etats sont séparés 
ou traversés par une méme riviére navigable, s’engagent 4 régler, 
d’un commun accord, tout ce qui a rapport 4 la navigation 
de cette riviére. Elles nommeront, a cet effet, des commissaires 
qui se réuniront au plus tard six mois aprés la fin du Congrés, 
et qui prendront pour base de leurs travaux les principes établis 
dans les articles suivans. 

Article CIX.—La navigation dans tout le cours des riviéres 
indiquées dans I’ article précédent, du point ot chacune d’elles 
devient navigable jusqu’é son embouchure, sera entiérement 
libre, et ne pourra, sous le rapport du commerce, étre interdite 
& personne ; bien entendu, que |’on conformera aux réglemens 
relatifs & la police de cette navigation, lesquels seront congus 
d’une maniére uniforme pour tous, et aussi favorables que 
possible au commerce de toutes les nations. | 

Article CX.—Le systéme qui sera établi, tant pour la per- 
ception des droits que pour le maintien de la police, sera, autant 
que faire se pourra, le méme pour tout le cours de la riviére, 
et s’étendra aussi, & moins que des circonstances particuliéres 
ne s’y opposent, sur ceux de ses embranchements et confluens 
qui dans leur cours navigable, séparent ou traversent différens 
Etats. 

Article CXI.—Les droits sur la navigation seront fixés d’une 
maniére uniforme, invariable, et assez indépendante de la 
qualité différente des marchandises pour ne pas rendre néces- 
salre un examen détaillé de la cargaison autrement que pour 
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cause de fraude et de contravention. La quotité de ces droits, 
qui, en aucun cas, ne pourront excéder ceux existans actuelle- 
ment, sera déterminée par les circonstances locales, qui ne 
permettent guére d’établir une régle générale & cet égard. 
On partira, néanmoins, en dressant le tarif, du point de vue 
d’encourager le commerce, en facilitant la navigation, et l’octroi 
établi sur le Rhin pourra servir d’une norme approximative. 

Le tarif une fois réglé, il ne pourra plus étre augmenté que 
par un arrangement commun des Etats riverains, ni la naviga- 
tion grévée d’ autres droits quelconques, outre ceux fixés dans 
le réglement. 

Article CXII.—Les bureaux de perception, dont on réduira 
autant que possible le nombre, seront fixés par le réglement, et il 
ne pourra s’y faire ensuite aucun changement que d’un commun 
accord, & moins qu’un des Etats riverains ne voulut diminuer 
le nombre de ceux qui lui appartiennent exclusivement. 

Article CXIII.—Chaque Etat riverain se chargera de |’entre- 
tien des chemins de halage qui passent par son territoire, et 
des travaux nécessaires pour la méme étendue dans le lit de 
la riviére, pour ne faire éprouver aucun obstacle 4 la navigation. 
Le réglement futur fixera la maniére dont les Etats riverains 
devront concourir & ces derniers travaux, dans le cas ou les 
deux rives appartiennent a différens gouvernements. 

Article CXIV.—On n’établira nulle part des droits d’étape, 
d’échelle ou de relache forcée. Quant & ceux qui existent 
déja, ils ne seront conservés qu’en tant que les Etats riverains, 
sans avoir égard 4 l’intérét local de |’endroit ou du pays ou ils 
sont établis, les trouveroient nécessaires ou utiles & la naviga- 
tion et au commerce en général. 

Article CX V.—Les douanes des Etats riverains n’auront rien 
de commun avec les droits de navigation. On empéchera 
par des dispositions réglementaires, que l’exercice des fonctions 
des douaniers ne mette pas des entraves a la navigation, mais on 
surveillera par une police exacte sur la rive, toute tentative 
des habitans de faire la contrebande 4 l’aide des bateliers. 

Article CX VI.—Tout ce qui est indiqué dans les articles 
précédens, sera déterminé par un réglement commun, qui 
renfermera également tout ce qui auroit besoin d’étre fixé 
ultérieurement. Le réglement une fois arrété ne pourra étre 
changé que du consentement de tous les Etats riverains, et 
ils auront soin de pourvoir 4 son exécution d’une maniére 
convenable et adaptée aux circonstances et aux localités. 
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III 


ARTICLES OF THE TREATY OF PARIS (1856) 
RELATIVE TO THE NAVIGATION 
OF THE DANUBE 


Article XV.—L’acte du Congrés de Vienne ayant établi les 
principes destinés & régler la navigation des fleuves qui 
séparent ou traversent plusieurs Etats, les Puissances con- 
tractantes stipulent entre elles qu’& l’avenir ces principes 
seront également appliqués au Danube et & ses embouchures. 
Elles déclarent que cette disposition fait désormais partie du 
droit public de |’Europe et la prennent sous leur garantie. 

La navigation de Danube ne pourra étre assujettie & aucune 
entrave ni redevance qui ne serait pas expressément prévue 
par les stipulations contenues dans les articles suivants. En 
conséquence, il ne sera percu aucun péage basé uniquement 
sur le fait de la navigation du fleuve, ni aucun droit sur les 
marchandises qui se trouvent & bord des navires. Les régle- 
ments de police et de quarantaine & établir pour la sireté des 
Etats séparés ou traversés par ce fleuve seront concus de 
maniére & favoriser, autant que faire se pourra, la circulation 
des navires. Sauf ces réglements, il ne sera apporté aucun 
obstacle, quel qu’il soit, & la libre navigation. 

Article XVI.—Dans le but de réaliser les dispositions de 
Varticle précédent, une commission dans laquelle la France, 
l’Autriche, la Grande-Bretagne, la Prusse, la Russie, la Sar- 
daigne et la Turquie seront chacune représentées par un 
délégué, sera chargée de désigner et de faire exécuter les 
travaux nécessaires, depuis Isaccea, pour dégager les embou- 
chures du Danube, ainsi que les parties de la mer y avoisinantes, 
des sables et autres obstacles qui les obstruent afin de mettre 
cette partie du fleuve et les dites parties de la mer dans les 
meilleures conditions possibles de navigabilité. 

Pour couvrir les frais de ces travaux, ainsi que les établisse- 
ments ayant pour objet d’assurer et de faciliter la navigation 
aux Bouches du Danube, des droits fixes, d’un taux convenable, 
arrétés par la Commission 4 la majorité des voix, pourront 
étre prélevés, & la condition expresse que, sous ce rapport 
comme sous tous les autres, les pavillons de toutes les nations 
seront traités sur le pied d’une parfaite égalité. 

Article XVII.—Une commission sera établie et se composera 
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des délégués de |’Autriche, de la Baviére, de la Sublime Porte 
et du Wiirttemberg (un pour chacune de ces puissances), 
auxquels se réuniront les Ommissaires des trois Principautés 
danubiennes, dont la nomination aura été approuvé par la 
Porte. Cette commission, qui sera permanente, 1° élaborera 
les réglements de navigation et de police fluviale; 2° fera 
disparaitre les entraves, de quelque nature qu’elles puissent 
étre, qui s’opposent encore 4 l’application au Danube des 
dispositions du traité de Vienne; 3° ordonnera et fera exé- 
cuter les travaux nécessaires sur tout le parcours du fleuve ; 
et, 4° veillera, aprés la dissolution de la Commission Européenne, 
au maintien de la navigabilité des embouchures du Danube 
et des parties de la mer y avoisinantes. 

Article XVIII.—IIl est entendu que la Commission Buropé- 
enne aura rempli sa tache et que la Commission riveraine 
aura terminé les travaux désignés dans l’article précédent, 
sous les n* 1 et 2, dans l’espace de deux ans. Les puissances 
signataires réunies en Conférence, informées de ce fait, pro- 
nonceront, aprés en avoir pris acte, la dissolution de la Com- 
mission Européenne et, dés lors, la Commission riveraine per- 
manente jouira des mémes pouvoirs que ceux dont la Com- 
mission Européenne aura été investie jusqu’alors. 

Article XIX.—Afin d’assurer l’exécution des réglements 
qui auront été arrétés d’un commun accord, d’aprés les principes 
ci-dessus énoncés, chacune des Puissances contractantes aura 
le droit de faire stationner en tout temps deux batiments 
légers aux embouchures du Danube. 


IV 


ARTICLES OF THE TREATY OF BUCAREST (1918) 
RELATIVE TO THE NAVIGATION 
; OF THE DANUBE 


Article 24.—Roumania shall conclude a new Danube Navi- 
gation Act with Germany, Austria-Hungary, Bulgaria and 
Turkey, settling the various rights on the Danube from the 
point where it becomes navigable, with due regard to the 
provisions set forth below under (a) to (d) and with the stipula- 
tion that the provisions under (b) should apply equally for all 
parties to the Danube Act. Negotiations regarding the new 
Danube Navigation Act shall begin in Munich as soon as 
possible after the ratification of the Treaty of Peace. 


64 APPENDIX. [wro. 140 


(a) Under the designation of ‘The Danube Estuary Com- 
mission ’, the European Danube Commission shall be maintained 
as a permanent institution with the powers, privileges and 
obligations hitherto appertaining to it, for the river from 
Braila downwards, inclusive of the port of that name. 

(1) The Commission shall henceforth consist solely of repre- 
sentatives of States situate on the Danube or the European 
coasts of the Black Sea. 

(2) The Commission’s authority shall extend, from Braila 
downwards, to all arms and mouths of the Danube and the 
adjoining parts of the Black Sea. All orders issued by the 
Commission in respect of the Sulina arm of the river shall also 
apply to those arms, or part of an arm, with which the Com- 
mission has hitherto not been competent or exclusively com- 
petent to deal. 

(b) Roumania shall guarantee free navigation on the Rou- 
manian Danube, including its harbours, to ships of the other 
contracting parties. Roumania shall levy no tolls for naviga- 
tion only on the ships or rafts of the contracting parties and 
the cargoes thereof; neither shall Roumania in future levy 
any dues or imposts on the river save those permitted by the 
new Danube Navigation Act. 

(c) The Roumanian ad valorem duty of one-half per cent. 
on goods imported into and exported from that country’s 
ports shall be abolished when the new Danube Navigation Act 
comes into force and as soon as Roumania shall have intro- 
duced duties (in accordance with the new Danube Navigation 
Act) for the use of public institutions connected with shipping 
and the transport of goods, but not later than five years after 
the ratification of the present Treaty of Peace. Goods and 
_ rafts arriving on the Danube for further transit shall not be 
subject to a traffic tax in Roumania in respect of such transit. 

(d) The Cataract and Iron Gates sections to which the pro- 
visions of Article VI of the Treaty of London of 13th March, 
1871 and Article LVII of the Treaty of Berlin of 13th July, 
1878 relate, comprise the sections of the river from the ‘QO’ 
in ‘ Neldova’ to Turn-Severin, in their entire breadth from 
one bank to the other, including all arms of the river and all 
islands lying between them. 

The obligations with regard to maintenance of navigability 
throughout the Cataract and Iron Gates sections, taken over 
by Austria-Hungary in accordance with the provisions as 
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referred to in Par. 1 of this Article and transferred to Hungary, 
as also the special privileges which accrued to Hungary there- 
under, shall therefore apply to those sections of the Danube 
more particularly described in Par. 1 hereof. The States 
bordering this part of the river shall grant to Hungary all the 
facilities which this State may require for the purpose of the 
river works to be carried out by it. 

Article 25.—Until the Danube Estuary Committee meets, 
Roumania shall regularly administer the entire property of 
the European Danube Commission in its possession, and safe- 
guard it from damage. Immediately after the signature of 
the Treaty of Peace a Commission, consisting of at least two 
representatives of each of the contracting parties, shall satisfy 
itself as to the condition of the material held in safe custody 
by Roumania. A special agreement shall be concluded with 
regard to Roumania’s obligation to immediate Re DOEOry 
surrender of such material. 

Article 26.—Germany, Austria-Hungary, Bulgaria, Turkey 
and Roumania shall be entitled to keep warships in the Danube. 
These may navigate down-stream as far as the sea, and up- 
stream as far as the upper frontier of the territory of their 
respective States. They must not, however, hold any com- 
munication with the shore of another State, or put in there 
except in case of force majeure, unless the consent of the State 
in question is obtained through diplomatic channels. The 
Powers represented on the Danube Estuary Commission shall 
have the right to maintain two light warships each, as guard- 
ships, at the mouth of the Danube. These may put in as far 
up as Braila without special authority. 

All rights and privileges appertaining to warships shall be 
enjoyed by the warships mentioned in Pars. 1 and 2 hereof, 
in the harbours and waters of the Danube. 


66 [ mo. 149 


V. AUTHORITIES 


ANGEBERG, CoMTE D’, pseud. [i.e. J. L. Chodzko], Le Congres 
de: Vienne et les traités de 1815. Paris [1863]. 

Annuaire de V Institut de Droit enternational, ix, 1887. 

Batcoranv, C. J., Le Danube. Paris, 1917. 

British and Foreign State Papers. London, 1841, &c. 

CARATHEODORY, E., Du droit international concernant les grands 
cours deau. Leipzig, 1861. 

—— Das Stromgebietsrecht und die internationale Flussschiff- 
fahrt, in F. von Holtzendorff-Vietmansdorf, Handbuch des 
Volkerrechts, ii. 279-377. Berlin, 1885-90. 

A Collection of Treaties of Commerce and Navigation [ed. 
L. Hertslet, &c.]. London, 1827, &c. 

CuTLER, J., The International Law of Navigable Rivers. London, 
1862. 

Demoreny, G., La question du Danube. Paris, 1911. 

DoMINE DE FERET, G., Des traités de Vienne, de Paris et de 
Berlin en leurs dispositions relatives a la liberté de la nan- 
gation sur le Danube. Paris, 1880. 

ENGELHARDT, E., Du régime conventionnel des fleuves inter- 
nationaux. Paris, 1879. 

Histoire du droit fluvial conventionnel, 1889 (Nouvelle 

Revue historique du Droit francais et étranger, 1888~9). 

—— La Conférence de Berlin. Origines des Actes de Navigation 

- du Congo e du Niger (Revue de Droit international, xviii. 
96-8). 

—— Du principe de Neutralvté dans son application aus fleuves 

internationaux et aux canaux maritimes (ibid., xvili. 159-67). 

Le droit flunal conventionnel et le traité de Londres de 1883 

(ibid., xvi. 360-73). 

—— La liberté de la navigation fluviale (ibid., xi. 363-81). 

—— La question des péages flumaux en Allemagne (Revue 
Générale de Droit international public, Paris, xvii. 197 sqq., 
and 609 8qq.). 

GuILLauME, Baron J. J. G. P., L’Hscaut depuis 1830. 2 vols., 
Brussels [1903]. 


International AUTHORITIES 67 


Hype, C., Article in American Journal of International Law. 
New York, iv. 145-55. 

KAECKENBEECK, G., International Rivers. London, 1918. 

Kutser, J. L., Acten des Wiener Congresses, iii. 9 vols. 
Erlangen, 1815-365. 

Martens, C. von, Causes célébres du drow des gens, il. 203 8qq. 
Leipzig and Paris, 1827. 

Martens, G. F. von, Recueil des Traités. 2nd. ed., 8 vols. . 
Gottingen, 1817-35. 

Nys, E., Riviéres et fleuves frontiéres. La ligne médiane et 
le Thalweg. Un apercu historique (Revue de Droit inter- 
national. Brussels, 2™° série, iii. 75-88). | 

— Les fleuves internationaux traversant plusieurs territovres. 
LD’ Escaut en droit des gens (ibid., v. 516-37). 

OarLviz£, P. M., International Waterways. New York, 1920. 

SCHUYLER, E., American Diplomacy and the Furtherance of 
Commerce (vi, The Free Navigation of Rivers and Seas, 
265-367). London, 1886. 

Sturnpza, D. A., Recueil de Documents relatifs a la liberté de 
navigation du Danube. Berlin, 1904. 

Twiss, Str TRAVERS, La libre navigation du Congo (Revue 
de Droit international, Brussels, xv. 437-44 ; xv. 547-68 ; 
xvi. 237-46). 

—— Le Congrés de Vienne et la Conférence de Berlin (ibid., 
1885). 

VaLLoTton, G., Du régime juridique des cours d’eau inter- 
nationaux de lV’ Europe Centrale (Revue de Droit inter- 

- national, Brussels, 2™° série, xv. 271 sqq.). 

WestLakE, G., La fortification de 0? Escaut occidental (ibid., 
xili. 105 8qq.). 

Worm, ©. F., Finf Briefe iber die Fretheit der Flussschifffahrt. 
Leipzig, 1858. 


Treatises on International Law. 


Bluntschli, §§ 311-16 (also Introd., Liberté des mers et des 
‘riviéres). 

Bonfils-Fauchille, §§ 520-31. 

Calvo, i, §§ 302-42. 

Despagnet, §§ 419-21. 

Gareis, § 20. 

Grotius, ii, c. 2, §§ 11-15. 

Hall, § 39. 


68 _ AUTHORITIES | [mo, 140 


Heffter, § 77. 

Liszt, § 27. 

Martens, F’. de, ii, § 57. 
Moore, Digest, i, §§ 128-32. 
Neumann, §§ 22-3. 

Nys, 1912, ii, pp. 129-67. 
Oppenheim, 1, §§ 176-8. 
Phillimore, i, §§ 125-51. 
Rivier, i, § 14. 

Twiss, i, § 145. 

Vattel, ii, §§ 117, 128, 129, 134. 
Westlake, i, pp. 141-59. 
Wheaton, §§ 192-205. 
History, pp. 499-517. 


Parliamentary Papers. 
The most important are :— 


Protocols of London Conferences, 1830-2 (Scheldt), 1833, 
xiii. 1. | | 

Protocols of Paris Conferences, 1856 (Danube), 1856, [2073] 
Ixi. 37. 

Treaties and other documents relating to the navigation of the 
Danube, 1856-75, 1878, [c. 2006] Ixxxii, 141. 

Additional Act to Public Act 1881 (Danube), 1882, [c. 3253] 
Ixxx. 249. 

Protocols of London Conferences respecting the navigation of 
the Danube, 1883, [c. 3526] Ixxxii. 161. 

Protocols of West African Conference (Congo, Niger), 1884-5, 
[c. 4361] lv. 133. . 


| Mars 

The course of the Danube, from Ulm to the Black Sea, 
showing the ‘ Regimes of Navigation’, is illustrated by 4 
special map (G.8.G.8., Nos. 2889, 2889a) on the scale of 
1 : 3,000,000, issued by the War Office in connexion with this 
series, N iovoniber 1918. 

The basins of the Congo, with its tributaries, and the Zambezi, 
are covered by a special map (G.8.G.8., No. 2896), on the scale 
of 1: 16,000,000, issued by the War Office in connexion with 
this series, December 1918. 


yt 


HANDBOOKS PREPARED UNDER THE DIRECTION OF THE 
HISTORICAL SECTION OF THE FOREIGN OFFICE.—No. 150 


INTERNATIONAL 
CANALS 


BY 


EDWARD ARTHUR WHITTUCK, B.C.L. 


LONDON: 
PUBLISHED BY H.M. STATIONERY OFFICE 


1920 


Digitized by Google 


Pe 


Caationa!| «6m TABLE OF CONTENTS 


(6) The Panama Canal. 


§ 170. Administration of the Canal during Neu- 
trality of United States . : 
171-82. Rules and Regulations for the O peration 
of the Panama Canal, 1914 : 
188. German Complaints . 
184-8. Action of ie United States since it became 
belligerent. Proclamation of Nov. 13, 1917 
189,190. Establishment of Defensive Sea Areas . 


APPENDIX, 
(A) Suez Canal. 


Convention between Great Britain and other 
‘Powers respecting the free paveauon of the 
Canal, October 29, 1888 


(B) Panama Canal. 
I. Treaty of Peace [&c.|] between the U.S. and 
New Granada, December 12,1846 . ; 
II. The Clayton-Bulwer Treaty, April 19, 1850 . 
III. The Hay-Pauncefote Treaty, November 18, 
1901 
IV. The Hay-Bunau-Varilla Treaty, 1908 (Article 
XVIII) . 
V. Neutrality of the Panama Canal Zone. 
(1) a ere with Panama, October 10, 
1914 


(2) Proclamations regarding the Panama 
Canal, November 13, 1914, and 
May 28, 1917 : : 


(C) Report of the Inter-Parliamentary Union, January 9, 
1913_—«; : é ; ‘ 


AUTHORITIES : : : . : : : 
Maps 


PAGE 


85 


85 
92 


93 
95 


97 


102 
104 


108 
110 


11 


11] 


119 


1238 
129 


ee ee ees ms ieee i= 


International 
Canals ] 


TABLE OF CONTENTS 


PAGE 
INTRODUCTORY. 
§§ 1, 2. Existing Interoceanic Canals . ; 1 
8-6. Their Status apart from Treaties regulating | 
them a 1 
7,8. The Suez and Panama Canals as regulated by 
Treaty ; whether neutralized, &c. ; a) 


Part I. Tur Suez Cana. 


§§ 10,11. The territorial Power in the Canal territory 
and its constitution ; 5 
12,18. The Canal Project. Concessions granted to , 
de Lesseps by the Egyptian Government. 6 
14-20. Nature of the Concessions and Statutes of the 
Compagnie Universelle du Canal Maritime 


de Suez . : 7 
21, 22. Interest in the Company acquired Py Great 
Britain (1875) [ 10 
The Protection of the Canal. | 
§ 23. The Question of the Protection of the Canal . 11 
24, 25. The Freedom of the Canal during the Franco- 
German and Russo-Turkish Wars. 12 


26, 27. Insurrection of Arabi Pasha. British oceupa- 
tion of the Canal and of Egypt in 1882 . 12 


Negotiations to Internationalize the Canal. 


§§ 28-32. Proposals for regulating the Canal by Treaty 14 
83-40. Lord Granville’s Circular Despatch, 1883 . 15 
41-5. International Commission at Paris and sub- 

| sequent negotiations . . 19 
46-75. Convention of Constantinople, 1888 . . 21 


Wt. 7778/798. 1000. 6/20. 0.U.P. 


TABLE OF CONTENTS [2¥0. 180 


PAGE 
PART II. THe Panama Canat. 


§§ 76, 77. Trans-Isthmian Canal Project. 36 
78-81. Its difficulties; Antagonism between Interests 

of the United States and Great Britain . 36 
82-3. Treaty of 1846 between the United States 


and New Granada . 38 
84,85. Great Britain on the Mosquito Coast : . 40 
86. The Hise-Selva convention . ; . 40 
87-97. The Clayton-Bulwer Treaty of 1850 . . Al 
98-100. Its unpopularity in the United States . . 4d 
101. Concession by Colombia of Panama route to 

a French Company directed by de pape as 

in 1878 46 
101. Exclusive Canal Policy of the United States. 47 
102-7. The Clayton-Bulwer Treaty attacked . =. 417 


108-11. Secretary Olney’s Memorandum. nea o | 


a new Treaty adopted. . 50. 
The Hay-Pauncefote Treaty, 1901 | » week ee 


§§ 112-28. The Hay-Pauncefote Treaty . 51 
129-132. Negotiations between the United States 
and Colombia as to the Panama route. 


Hay-Herran unratified Treaty . 60 
133, 134, Independence of Panama ._. . . 63 

The Hay-Bunau-V arilla Treaty or Panama Convention, 1903 
§§ 185-44, The Hay-Bunau-Varilla Treaty . . 64 
145-7. The Panama Canal Act. . 67 


148-62. The Tolls Question . : ; ; . 68 


Part III]. THe CANALS FROM THE OUTBREAK OF THE GREAT 
War in 1914. 


(a) The Suez Canal. 
§ 163. The Status of Egypt before Turkey became 


belligerent . 77 
164, 165. Proclamation of British Protectorate over 
Egypt . 78 


SYP 
166-9. British Administration of the Canal daring 
the War. 79 


International 
Canals | 


INTRODUCTORY 


1. AN interoceanic canal is an artificial waterway 
by which two oceans or seas are connected with one 
another to facilitate navigation. 

2. Two canals of this kind—the Suez and Panama— 
on account of their special commercial and strategic 
importance to the world, have acquired an international 
status which it is the object of this paper to explain. 
Other interoceanic canals, made in the interests of the 
territorial State only, have not been internationalized 
in any way. Such are: 

(a) The Corinth Canal, which is in Greek territory. 
It was opened in 1898, and is of some commercial value 

~as connecting different parts of Greece and as a route. 
between the Adriatic, the Black Sea, and Asia Minor. 

(6) The Kiel Canal, between the Bay of Kiel and the 
mouth of the Elbe, which connects the North Sea and 
the Baltic and was constructed by the German Empire 
for strategic purposes. It brings the arsenals of Kiel and 
Wilhelmshaven into close communication and avoids 
for the German Navy.the danger of the Danish Sounds 
and Belts. Its use in this respect has been conspicuous 
in the present war. The Baltic trade of Hamburg and 
Bremen derives some benefit from it.} 

8. All interoceanic canals are subject to the sove- 
reignty of the State within whose territory they are, 
1.e, the territorial State ; but by treaty or international 
usage other States may acquire rights of navigation over 
them. It is a matter for consideration whether, indepen- 
dently of such a special title, other States have a right of 
innocent passage through an interoceanic canal, as they 
have through a narrow strait of the sea. 

4. The existence of such a right has sometimes been 


1 See J. B. Moore, Digest of International Law (Washington, 1906), 
vol. iii, p. 269, who cites H. Bonfils, Manuel de Droit International 
Public (7th ed. Paris, 1914), p. 274. 
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’ claimed by publicists on the broad ground that a State, 
being a member of the Society of Nations, cannot shut 
itself off from intercourse with them and so must admit 
their vessels to such avenues of commerce as navigable 
rivers and interoceanic canals. | 

5. It has further been maintained thet the sovereignty 
of a nation 1s limited by the right of other nations to 
have canals constructed and maintained in its territory 
which would be of benefit to the world.! But such 
limitations of sovereignty have not been admitted by 
the consent and practice of nations, so that these claims 
seem to be founded at present on international policy 
rather than on international law. The ground, however, 
on which a right of passage through interoceanic canals for 
all ships, apart from treaty, is generally made to rest, is 
that such canals, though issuing in the territorial waters 
of a State, are part of the sea, and should therefore enjoy 
rights and be subject to obligations similar to those 
attaching to straits of the sea, which are in territorial 
waters.?. The objection to this view is that it disregards 
the important differences that distinguish these two kinds 
of channels of navigation. They differ not only in the fact 
that interoceanic canals, unlike narrow straits, have to be 
artificially constructed and maintained, but also in that 
the territorial sovereign exercises ‘a much closer super- 
vision and control over canals than he does over inter- 
oceanic straits, e.g. he imposes tolls on all vessels entering 
them, which he cannot require of vessels passing through 
straits. Moreover, it should be noticed that, if a right of 
innocent passage is claimed through a canal on the ground 
that it is part of the sea, the Kiel Canal, as well as the 
great interoceanic canals, should be subject to it, whereas 


1 See E. Root, Addresses on International Subjects (Harvard Univer- 
sity Press and Oxford University Press, 1916), p. 181, and cf. President 
Roosevelt’s Message (infra, § 138). 

2 For a discussion of the right of innocent passage through such 
straits, see Phillipson and Buxton, The Question of the Bosphorus 
‘ and Dardanelles (London, 1917). It should be noted that such 
canals, e.g. the Panama Canal, are sometimes and in some parts 
above sea-level and are supplied. not by sea-water but by fresh water 
from rivers or lakes, and are therefore in no sense parts of the sea. . 
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the exclusive control of the Garman Empire over \that 
Canal is fully established. 

6. Taking these facts into consideration we are inclined 
to the view that, unless the Suez and Panama Canals 
had been internationalized by treaty, there would have 
been no strictly legal right of passage through them, 
though they were always intended to serve for the use 
of all nations on equal terms, and were to be in fact 
open to them. It cannot, however, be questioned that 
for safeguarding such canals international common law 
is insufficient, especially in time of war.’ They may 
require, too, for their protection, the guarantee of ex- 
traneous States ; in fact, until their safety is guaranteed 
by powerful States, such points of advantage are likely J 
to be a constant source of international jealousy. Hence. 
it has been an object of diplomacy to bring about agree- 
ments between States by which free passage through 
these Canals may be secured for the benefit of all 
nations. 

7. To what extent the treaties actually concluded have. 
-effected this object, we shall see further on. In the 
opinion of some writers the conditions they prescribe 
are not of such a character as to neutralize the canals. 
Whether this be so or not seems to be a question of. 
terminology, and this is not in a settled state. The Suez 
and Panama Canals have not, it is evident, been neutra- 
- lized in the same way as countries like Belgium ; other- 
wise, for instance, belligerent vessels of war and troop: 
ships could not pass through them as they are allowed 
to do. Nevertheless these canals, having been made 
immune as a rule from acts of: war taking place in them 
and made subject to special regulations to keep them 
open for navigation, may perhaps be said to be neutralized 
or made neutral, though only imperfectly.’ 


1 See T. E. Holland, Studies in International Law, Oxford, 1898, 
p. 278. 
> Cf. T. E. Holland, Letters on War and Neutrality (2nd ed. London, 
1914), pp. 44-7; C. Kennedy, Neutralization and Equal Term3. 
(American Journal of International Law, vol. vii (1913), p. 27); 
C. F. Wicker, Neutralization, Oxford. 1911. 
B 2 
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8. A special objection has been raised against the 
application of these terms to the Panama Canal; this 
is that the treaties regulating 1t were only contracted 
between two States, it being supposed that a treaty 
of neutralization ought to be a general one guaranteed 
by a number of Powers, like the Suez Canal Convention. 
But what chiefly determines the character of a treaty 
is its object, not the number of Powers who are parties 
to it. The expressly declared object of the treaty relating 
to the Panama Canal was the neutralization of the 
Canal, which is amply secured by the engagement of 
the United States to Great Britain on the subject. It 
would seem, therefore, that if the terms neutralization 
,and neutral are applied to one of these canals they are 
applicable also to the other.' It is to be observed that 
treaties made with the object of securing benefits for all 
nations, such as-the treaties for neutralizing the Suez and 
Panama Canals, do not on this account confer rights or 
impose liabilities on States who were not parties to them, 
since a treaty, like other agreements, only affects the 
legal condition of those who have agreed to it. But by 
subsequent agreement third States may obtain the same 
position as original parties. Some treaties, e.g. the Suez 
Canal Convention, contain a clause inviting such States 
to accede to them ; and in this way a treaty may become 
much more of a ‘ law-making’ one than it was at first. 
An international right, such as a right to pass through 
an Interoceanic canal, may be acquired by the custom of 
nations as well as by a written international agreement. 

We will now consider the diplomatic history of the 
- Suez and Panama Canals and the treaties relating to 
them. 


* The treaty between Argentina and Chile for the neutralization 


of the Straits of Magellan, being entered into by minor Powers and 
about a different subject-matter, does not stand on the same footing 
as the Hay-Pauncefote Treaty and cannot be said to have neutralized 
these straits. 

? For different views on this subject see R. F. Roxburgh, Inter- 
national Conventions and Third States, London, 1917. 
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PART I 


THE SUEZ CANAL 


9. THE idea of connecting the Mediterranean and the 
Red Sea by means of a canal through the Isthmus of 
Suez occurred to men’s minds in very early times, but it 
was not carried into effect till after the middle ‘of the 
last century. 

10. Changes of a sonsnnitional kind, which had taken 
place previously in Egypt, in whose territory the canal 
routes lay, did much to. prepare the way for the under- 
taking by encouraging the outlay of European capital on 
it; and, as the constitution of Egypt is bound up with 
our subject throughout its history, the nature of these 
changes must be described. Egypt before 1839 was 
entirely dependent on the Sultan of Turkey, who ruled 
it, like other great provinces of his Empire, through 
his Viceroy or Pasha, as the title ran till the higher 
title of Khedive was substituted for it. The Pasha’s 
administration of the country had as a rule been left 
very much to itself by the Ottoman Porte—the Imperial 
Government—except for the requirement of tribute. It 
was the insurrection of Pasha Mehemet Ali against the 
Sultan’s authority in 1839 that led to the semi-inde- 
pendence of the Pasha, and to the establishment of his 
Government on an international footing. For Mehemet’s 
successes at this time threatened the very existence of 
the Ottoman Empire; and in order to preserve it, the 
Great Powers of Europe, with the exception of France— 
viz. Great Britain, Austria, Prussia, and Russia—inter- 
vened, bringing about in conjunction with the Porte a 
settlement which, while keeping Egypt within the 
Sultan’s dominions, gave it a privileged position. The 


government was to be carried on by the Viceroy in the ~ 
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Sultan’s name as before. He was bound to pay the 
Sultan a fixed annual tribute, with the right of collecting 
taxes for this purpose and for the maintenance of civil 
and military administration; he might keep up a | 
military force limited in number, but it was to be re- 
garded as belonging to the Sultan.? , 

11. The limits of the Sultan’s suzerainty were not 
defined. He was not prevented from interfering in the 
internal affairs of Egypt, and his sanction was required 
to confirm important acts of administration. Over 
foreign affairs he was to have control; treaties relating 
to Egypt were to be made by him, and war or peace, in 
which Egypt would be involved, to be declared by him. 
At the same time the Egyptian Government was regarded 
by the Powers as independent within its sphere of 
internal administration, under the limitations of firmans. | 
This settlement was established by the Convention of 
London, concluded by the above Powers on July 15, 
1840; but France, favouring Mehemet, was not a party 
to it, though she subsequently assented to its terms, 
The relations between the Sultan and the Pasha, being 
thus settled and fixed by the Firmans of February 13, 
1841, could not be altered without the consent of the 
Powers. Henceforth the territorial Power in Egypt (and 
so over the canal when it came to be constructed) was 
divided, being under the immediate administration of 
the Egyptian Government but subject to the Sultan’s 
suzerainty. The situation was further complicated by 
the intervention of the Powers and the want of union 
among them, more particularly by the rivalry of Great 
Britain and France on the subject of Egypt and the 
canal project. 

12. Lord Palmerston, Secretary of State for Foreign : 
Affairs at this period, opposed the construction of a canal: 
and prevented its commencement for many years, fearing | 
that it might put us at a disadvantage in defending India , 
and be prejudicial to British interests in the Mediter~ -: 

' Cf. on the subject of the relations of the Sultan to the Khedive, 


the case of the Charkieh (L. RB. 4 Admiralty & Eccles. Courts 59), 
decided in 1873. 
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ranean, especially as the undertaking was to be in French 
hands and mainly supported by French capital. 

13. But M. Ferdinand de Lesseps, the famous French- 
man who projected it, was not diverted from his object 
by this opposition or by other difficulties whicn he had 
to meet,! and after his friend Said Pasha had become 
Viceroy of Egypt in 1854, he obtained a concession from 
him authorizing the formation of a company for the pur- 
pose of making a canal. Such a concession required the 
sanction of the Sultan to give it full legal validity ; 
and it was not till 1866 that a firman to this effect was 
granted to the Company, and then only with some 
. special conditions attached to it. The Sultan’s refusal 
to sanction the scheme previously was due to the in- 
fluence of Great Britain over him at the time. Meanwhile 
de Lesseps proceeded at once to form a Company under 
the name of the Compagnie Universelle du Canal Maritime 
de Suez, and obtained on January 5, 1856, a further 
concession by which the Company was established. 
This latter concession by which the Company’s powers 
were determined and its statutes declared, is regarded as 
its fundamental charter.? 

14. These concessions, it should be observed, great as 
were their political and international consequences, give 
the Suez Canal Company simply the status of a private 
company. By Article I of the second concession the 
Company is bound to construct a Maritime Canal 
between Suez in the Red Sea and Pelusium in the 
Mediterranean, and also a canal of irrigation to connect 
the Nile with the Maritime Canal. It was also, by 
Article VI, required, if necessary, (1) to construct a port 
at the entrance of the Maritime Canal in the Gulf of 
Pelusium, and (2) to improve the existing port of Suez. 
Further, by Article VII, it was to maintain these canals 
and ports in proper condition at its own charges. 


* See on this subject J. Charles-Roux, L’Isthme et le Canal de Sucz, 
2 vols., Paris 1901. 

* For Concessions, Conventions, Statutes, and Resolutions of the 
Suez Canal Company, with the Sultan’s Firman, see Parliamentary 
Papers, Egypt No. 6, 1876 (C. 1416). 
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15. Articles XIV and XV show the uses which the 
Maritime Canal was intended by the Egyptian Govern- 
ment to serve. In Article XIV the Pasha solemnly 
declares for himself and his successors, subject to the 
ratification of the Sultan, that the great ‘Maritime Canal 
from Suez to Pelusium and the ports attached to it shall 
be always open as neutral passages to every merchant 
ship passing through it from one sea to the other, without 
any distinction, exclusion, or preference either in respect 
of persons or nationalities, on payment of the dues and 
following the regulations laid down by the Company 
for the use of the canal and its dependencies. And 
Article XV further provides that the Company shall not 
under any circumstance grant to any ship, company, or 
private person any advantages or favours which are not 
granted to all other ships, companies, or private persons 
in the same conditions. 

16. It should be observed in respect of these Articles— 

(a) That they contain a distinct dedication of the Canal 
by the Egyptian Government to the use of the ships of 
all nations on equal terms, the Egyptian Government not 
reserving any right to give a preference to Egyptian 
vessels or those of the Ottoman Empire generally. Only 
merchant ships, it will be seen, are here mentioned ;_ but 
in its administration of the Canal, the Company has also 
equally admitted all vessels of war.' 

(b) The Company is bound to administer the Canal in 
accordance with these declarations, as it has ‘in fact 
done; but the declarations themselves, being made only 
by an act of internal government and not in an agree 
ment with foreign States, do not give rise to any 
international obligation on the part of the Egyptian 
Government. 

(c) It seems to follow from Article XIV (cf. also 
Article VIJ) that the Company has no right to close the 
‘Canal at its pleasure, as de Lesseps at one time claimed 
in a dispute he had with the French on the tolls 
question. The Concession does not confer any political 


1 See memorandum of de Lesseps a the subject, Parliamentary 
Papers, Egypt No. 1, 1877 (C. 1766), p. 1. 
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rights on the Company, the defence of the Canal being 
left in the hands of the territorial Power. 

17. The legal character of the Company is described 
by its statutes, which are appended to the Concession. 
Of these, Article I states that the Compagnie Universelle 
du Canal Maritime de Suez, as it is called, is a socvété 
anonyme of proprietary and other shareholders; and 
Article III that its local settlement (siége) shall be at 
Alexandria and its administrative domicile at Paris. As 
a société anonyme it is governed by the provisions of the 
French code respecting such companies. The Court of 
‘Appeal in Paris is the ultimate resort for the trial of cases 
coming under this law (see Articles LX XITI-LXXVITI) ;sx 
but jurisdiction over cases of a local character, in- 
cluding criminal cases, belongs to the Egyptian courts. 
Paris, being the administrative domicile of the Company, 
is its general place of business, By Article LXXVI the 
Egyptian Government has a special commissioner there 
to inspect its operations and to fulfil other duties with 
which he is charged. The government of the Company 
is carried on by a council of thirty-two members repre- 
senting the principal nationalities interested in the under- 
taking and chosen by the general assembly of share- 
holders. For the conduct of business the council appoints 
a committee of management with executive powers. 

18. The revenue of the Company is principally derived 
from the tolls and other dues it is authorized to impose. 
According to Article XVII, Section 3, of the Concession, 
no exception in respect of dues is to be made in favour 
of the vessels of any nation, and the maximum charge 
for vessels making use of the Canal is not to exceed ten 
francs a ton, estimated either by the capacity of the ship 
or per head for persons. 

19. But the Concession left it to the Company to decide 
what system it should adopt for defining tlie tonof capacity. 
The question subsequently led to a dispute which was 
not settled without much difficulty... An international 
commission to consider it sat in 1873 at Constantinople, 


1-See on the subject of the tonnage question Charles-Roux, op. ctl. 
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on account of complaints made by shipowners of the 
working of recent changes in thé system. The Com- 
mission recommended a new tariff, but this did not give 
satisfaction ; and for some years the controversy between 
the Company and the shipowners continued, the latter 
at one time threatening to promote the construction of 
another canal. But eventually a settlement was arrived 
at by which the tolls were to be reduced in 1885 to 
95 francs a ton, to be further reduced as the profits of 
the Company increased ; on the dividends paying twenty- 
five per cent., the surplus profits were under this 
arrangement to be exclusively applied to their reduction 
till they were lowered to 5 francs a ton. Till the 
outbreak of war the profits continued to rise, so as to 
admit of a reduction of the tolls according to this scale. 

, 20. In consideration of the concession to the Company 
of the Canal routes and other rights connected with them, 
the Egyptian Government reserved considerable interests 
in the undertaking itself. Thus by Article XVIII it was 
to be entitled to fifteen per cent. of the annual profits. 
The Khedive also took 85,506 shares on his own account. 
‘The lease of the Maritime Canal to the Company was 
limited to ninety-nine years, to run from the time of its 
opening, which was in 1869; hence, as the Company is 
the owner of a most prosperous concern, the reversionary 
interest of the Egyptian Government is of great and 
increasing value. 

21. In 1875, some years after the Canal had been 
opened to navigation, the British Government obtained 
a powerful influence over the Company by the acquisi- 
tion of the Khedive’s original shares, with some others 
—in all 176,602 shares out of the 400,000 issued. 

22. This step was taken to stop these shares coming 
into French hands, as it was feared that they might. 
Lord Derby, our Foreign Minister at the time, said on 
this subject that he would regard with much satisfaction 


li, p. 9, &e, &c.; Voisin Bey, Le Canal de Suez, Paris, 1902-7, 
ii, p. 41, &c., &c.; R. Dedreux, Der Suez Kanal im internationalen 
Rechte, Tubingen, 1913, p. 32, &c. &c.; Emcyclopaedia Britannica, 
11th ed., 1910-11, vol. xxvi, p. 99, 
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the carrying out of a scheme, if it were possible, by 
which the shareholders were made disinterested parties, 
or, if it were possible, replaced as a Company by a kind 
of administration or syndicate on which all the maritime 
Powers should be represented. But he objected to 
a monopoly in foreign hands of a concern in which we 
had the first interest, having made more use of the 
Canal than all other nations put together. The Company 
and the French shareholders, he said, possessed 
£110,000,000 of the £200,000,000 comprised in the 
capital of the Company’s shares. It was on this account 
that the British Government purchased the shares in 
question, and not to obtain any monopoly for itself. At 
this time, it should be remembered, the future of the 
Canal was particularly uncertain ; the British occupation 
of Egypt had not begun and the Canal had not yet been 
internationalized by treaty. The intervention of Lord 
Beaconsfield in making the counsels of our Government 
in the affairs of the Company heard in this way has been 
abundantly justified. The effect was soon shown in the 
part our Commissioners took in the Tolls question and 
in getting the Canal deepened and extended, as well as 
in other ways. 


The Pilecon of the Canal 


23. We have seen that, while the concessions granted 
to de Lesseps and his Company declared the Canal to be 
neutral and open to the ships of all’ nations on equal 
terms, they were only unilateral acts and therefore could 
not internationalize it. To give an international status 
atreaty between the Powers was required, without which 
its condition would remain precarious.! Free access to it 
might be stopped, and it would be exposed to danger in 
case of war or insurrection, while the territorial Power 
might be in a too weak or divided condition to be able 
or willing to protect it. Moreover, this danger would be 
magnified if the territorial Power, i.e. the Ottoman Porte 
including Egypt, were itself a belligerent. 


" Of. supra, § 6, p. 3. 
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24, In 1870, a year after the Canal was opened, the 
Franco-German War broke out. During this war neither 
belligerent made any attack on the freedom of the Canal, 
the Company permitting the ships of war as well as the 
merchant ships of both belligerents to pass through it. 
But the outbreak of the Russo-Turkish War, in 1877, 
made the Canal question a critical one, since the Canal, 
being in Egyptian territory, became subject to belligerent 
action. Thus Russia would have been acting within her 
strictly legal rights if she had blockaded it or taken 
military occupation of it or closed it altogether ; and the 
Porte was of course entitled to deal with it as best suited 
her military purposes. But the British Government, 


acting on its own account and in the interest of general | 


commerce, determined to prevent any such interference 
with the Canal. 

25. Accordingly Lord Derby, in a dispatch dated 
May 6, 1877,1 declared to the Russian Government : 


‘An attempt to blockade or otherwise to interfere with the 
Canal or its approaches would be regarded by them (Her Majesty's 
Government) as a menace to India and as a grave injury to the 
commerce of the world. On both these grounds any such step— 

,which they hope and fully believe there is no intention on the 
part of either belligerent to take—would be inconsistent with 
the maintenance by them of an attitude of passive neutrality.’ 


To this the Russian Minister, Prince Gortchakoff, 
replied : 

‘The Imperial Cabinet will neither blockade, nor interrupt, nor 
in any way menace the navigation of the Suez Canal. ‘They 
consider the Canal as an international work, in which the com- 
merce of the world is interested, and which should be kept free 
from any attack.’ 


26. Thus the Canal escaped interference. But five 
"years later the insurrection in Egypt of Arabi Pasha 
put it in real jeopardy and made its internationalization 
a leading political question. The Egyptian Government 
was unable and the Porte unwilling to put down the 
insurgents. A Conference of the Powers was held at 


" See Parliamentary Papers, Russia No. 2, 1877 (C. 1770). 


a EE er i 


cannien =] PROTECTION OF THE CANAL 13 


~ Constantinople to consider how order could be restored, 
but it could come to no agreement on the subject. 
‘ Bismarck objected to their commissioning some of their 
- number to take the necessary steps. . 


27. The British Government, therefore, tried to obtain 


- the co-operation of the French to interfere independently 


for the protection of the Canal. Italy, too, was invited 


_ to join; and Mancini, its representative, expressed him- 
- self as willing to do so, but only on the condition that 
- the protection should take the form of an international 


police, in which it should be open to all interested Powers 
to join, and that operations on land should be reserved 


_ for a further understanding in case they should be neces- — 
- sary.1. An international police, at least as a temporary 
' measure, all the Powers, including Turkey, seemed then 
- inclined to accept; but the immediate question was how 
- to secure the safety of the Canal by means of a naval 
_ or military force. The failure of the Powers to-co-operate 
_ for this purpose, and of France to do so with Great 


Britain, made it necessary for the latter to act by herself. 


_ Accordingly she sent an expeditionary force under Sir 
' Garnet Wolseley through the Canal to Ismailia, which 


became the base of subsequent operations. For a very 


_ short time the Canal was closed, in spite of a protest by 


) 


de Lesseps. The acquiescence of the Powers, as Mr. 
Westlake says, showed that no understanding would 
be allowed to interfere with the task of protecting the 


_ Canal when undertaken in case of necessity and in good 
- faith, and carried out with no serious disturbance of 
commerce. Both the territorial Power and the Great 
- Powers had clearly shown that they were not in a posi- 


tion to secure the great avenue of navigation against the 


. danger threatening it. From this time Egypt, and with 
It the Canal, has been in the military occupation of 


Great Britain, which has made them safe from internal 


_ Tisings such as that led by Arabi, in addition to defend- 
_ Ing them against attack from outside. 


' Parliamentary Papers, Egypt No. 17, 1882 (C. 3891), p. 44, &c. 
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Negotiations to Internationalize the Canal 


28. The expediency of an understanding between the 
Powers and with the territorial Power as to the means 
to be adopted to render the Canal secure had been made 
evident by what had occurred during the insurrection. 

29. Great Britain was in favour of a general agreement 
on the subject, in order that her own position might be 
regularized and that the Canal should cease to be a cause of 
international dissension. The other Powers, and especially 
France, wished to substitute international for British 
control. De Lesseps was anxious to see the Canal 
neutralized by treaty in accordance with the regulations 
which the Company had carried into practice respecting 
it. In 1873 a Commission at Constantinople had agreed 
that the Canal should be open to ships of war and to 
military transports. The difficulty was to find terms 
acceptable to the maritime Powers, which would pro- 
perly secure the freedom of the Canal. Before the 
British occupation of Egypt, the problem had been 
discussed at meetings of the Institute of International 
Law,! a private society to which the leading international 
jurists of different countries belong; and a number of 
resolutions were adopted embodying the recommenda: 
tions of this body as to the way in which the Canal 
should be regulated. In drawing them up some assis- 
tance was derived from the Clayton-Bulwer Treaty of 
1850 between Great Britain and the United States 
respecting an American trans-isthmian canal.? 

80. The principal recommendations made by the Insti- 
tute were that, in order to keep the Canal open in time 
of war as well as in time of peace, the Powers should 
declare (1) that belligerent ships of war as well as private 
vessels must respect the complete freedom of the Canal; 
(2) that no troops or munitions of war should be landed 


1 See Annuaire de UV Institut de droit international (Paris), 18'79-80, 
vol i, pp. 127, 329, 349. 

2 Cf. § 87; &c., below, and for the full text of this treaty see 
Appendix, p. 108. 
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in it without the permission of the territorial Power ; and 
(8) that its neutrality should be respected even when the 
territorial Power itself was at war. It is to be noticed 
that the Institute applied the terms neutral and neutrality 
to a canal made subject to these conditions.} 

31. The most difficult of its proposals to carry into 
execution was the last. It could not mean that the 
territorial Power should be prevented from committing 
acts of war in the Canal in its own defence, or from 
closing the Canal as a measure of precaution against 
attack, if circumstances required it. The great Russian 
jurist, Professor de Martens, suggested that, in order 
to secure the freedom of the Canal in these circum- 
stances, the rules in force for closing the Dardanelles 
should be applied as far as possible to the Suez Canal,? 
and that in time of war, at least, it should be entirely 
closed both to ships of war and troopships and to 
the passage of munitions of war. But this proposal, 
whatever its abstract merits, was not practicable in exist- 
ing circumstances; for its effect would have been to — 
deprive Great Britain of free access through the Canal 
to India for her ships of war and military transports, and, / 
similarly to cut off other European Powers from their~ 
oriental possessions. 

32. The only means which could be resorted to for 
keeping the Canal open in time of war was to admit 
vessels of war into it freely, in so far as this could be 
done without depriving the territorial Power of its right 
of self-defence. 

33. It was a settlement of this kind which Great 
Britain, after her military occupation of Egypt, brought 
to the notice of the Powers in Lord Granville’s circular 
dispatch of January 3, 1883. This became the basis of 
subsequent negotiations, which led to the conclusion of 
the Convention of Constantinople in 1888 on the subject. 
In it the British Foreign Minister made the following 


’ Cf. on this subject § 8 above. 

? As to these, cf. L. Oppenheim, Znternational Law, London, 1912, 
vol. i, § 197. 

$ Parliamentary Papers, Egypt No. 2, 1883 (C. 3462), p. 27. 
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preliminary remarks before laying down the conditions 
of the agreement suggested by him to the Powers: 


‘One result of recent occurrences has been to call special 
attention to the Suez Canal, firstly on account of the danger with 
which it was threatened during the first brief success of the 
insurrection ; secondly in consequence of its occupation by the 
British forces in the name of the Khedive, and their use of it as 
a base of the operations carried on in his Highness’ behalf and 
in support of his authority; thirdly because of the attitude 
assumed by the Direction and Officers of the Canal Company at 
a critical period of the campaign. As regards the first two 
points, Her Majesty’s Government believe that the free and 
unimpeded navigation of the Canal at all times, and ite freedom 
from ‘obstruction or damage by acts of war, are matters of 
importance to all nations. It has been generally admitted that 
the measures taken by them for protecting the navigation of the 
Canal on behalf of the territorial ruler, and for the purpose of 
restoring his authority, were in no way infringements of this 
general principle. But to put upon a clearer footing the position 
of the Canal for the future, and to provide against possible 
dangers, they are of opinion that an agreement to the following 
effect might with advantage be come to between the Great 
Powers, to which other nations should subsequently be invited to 


accede : 

(1) ‘That the Canal should be free for the passage of all ships 
in any circumstances. 

(2) ‘That in time of war a limitation of time as to ships of 

_war of a belligerent remaining in the Canal should be fixed, and 
no troops or munitions of war should be disembatked in the 
Canal. | 

(3) ‘That no hostilities should take place in the Canal or its 
approaches, or elsewhere in the territorial waters of Egypt, even 
in the event of Turkey being one of the belligerents. 

(4) ‘That neither of the two immediately foregoing conditions 
should apply to measures which may be necessary for the defence 
of Egypt. 

(5) ‘That any Power whose vessels of war happen to do any 
damage to the Canal shall be bound to bear the cost of its imme- 
diate repair. 

(6) ‘That Egypt should take all measures within its power 
to enforce the conditions imposed on the transit of belligerent 
vessels through the Canal in time of war. 

(7) ‘That no fortifications should be erected on the Canal or 
in its vicinity. | 

(8) ‘That nothing in the agreement should be deemed to 
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abridge or affect the territorial rights of the Government of 
Egypt further than is therein expressly provided.’ 


34. These conditions are evidently intended to en- 
croach as little as possible on the rights of the territorial 
Power. It will be noticed that the circular only refers 
to the Government of Egypt in this connexion; but, 
though it was not the policy of the British Government 
to lay emphasis on the suzerainty of the Porte, there 
was no intention on its part to abridge or affect its 
rights any more than those of the Egyptian Government, 
its tributary. 

35. In a war in which the Ottoman Empire was a 
belligerent, it would, according to the terms of No. 3 of 
the above proposals, be unable to make the Canal or its 
approaches, &c., a place of hostilities, unless in their 
defence ; but, when this should be in question, it might 
according to No. 4 take such belligerent action in the 
Canal as might be necessary. 

36. The circular would leave the general control of 
the Canal in the hands of the Egyptian Government as 
before. It does not suggest any supervision of the 
execution of the Treaty by the Great Powers. Lord 
Granville was anxious not to exclude Great Britain from 
coming forward by herself to protect the Canal should it 
be again necessary. 

87. The circular, it has been seen, would prohibit any 
fortification of the Canal or its vicinity ; this is a serious 
encroachment on the sovereign Power, since to fortify a 
canal may be the best means of defending it, especially 
if the other belligerent has a superiority in naval force 
over that of the territorial Power ; but, as in the Clayton- 
Bulwer Treaty from which it is taken, the limitation is 
founded on the jealousy of rival Powers. The prohibi- 
tion of fortifications is not, as some writers have supposed, 
essential to the idea of neutralization; otherwise a 
country in the condition of Belgium would not be 
neutralized.’ 

38. Lord Granville adopted from one of the resolutions 


1 Cf, § 68, below. 
. C 
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of the Institute of International Law’ the rule that any 
Power whose vessels of war happen to do any damage 
to the Canal shall be liable to the cost of its instant 
repair. At the meeting of the Institute at which it was 
considered, and subsequently, the well-known Dutch 
jurist M. Asser objected to its adoption as introducing 
into the Convention a kind of civil liability of an 
anomalous character. But, having been adopted by the 
Institute, it was taken over by Lord Granville, though it 
did not ultimately find a place in the Suez Canal Con- 
vention. 

39. Sir Erskine Holland’s comments on the circular, 
made in a lecture soon after it was issued, and published 
in the Fortnightly Review, July 1883, and afterwards 
inserted in his Studies in International Law (pp. 286 and 
287), are interesting, particularly if read in the light of 
the subsequent Convention. 


‘TI incline to think ’, he says, ‘ that of these provisions only the 
first (supposing it to be limited to the vessels of friendly Powers) 
and the fifth are such as it is desirable to embody in an inter- 
national Act. There should be no pretence for an allegation that 
Egypt, when neutral, is bound to stop the passage of belligerent 
ships of war; and it is reasonable that a State by whose ships 
damage is done to the Canal should be responsible for its repair. 
But it is hardly worth while solemnly to reaffirm the well- 
understood rights and duties of a neutral State ; and the pro- 
visions as to the case when Egypt is belligerent seem to me 
dangerously complicated, even conceding that they are, as they 
now stand, intelligible. ... The true safeguard of the Canal, in 
case of the territorial Power being at war, must be looked for in 
such a clear understanding between the belligerents and in- 
terested neutral Governments as resulted, during the late war 
between Russia and Turkey, from the announcement by Lord 
Derby already mentioned.’ ? 


This criticism in fact throws doubt on the possibility 
of concluding any satisfactory international agreement 
for securing the freedom of the Canal in time of war. 

40. Lord Granville’s proposals, though attracting great 
attention, did not immediately lead to negotiations 


1 Cf. § 29, above. . ?® Cf. § 25, above. 
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on the subject of the Canal, these being hindered by 
the strained relations between the British and French 
Governments arising from the military occupation of 
Egypt. 

41. In 1885, however, at a Conference of the Powers— 
viz. Great Britain, Germany, Austria-Hungary, France, 
Italy, Russia, and Turkey—held in London to consider 
the financial state of Egypt, a Declaration was made 
recognizing the urgent necessity for negotiation with the 
object of sanctioning by a Conventional Act the establish- 
ment of a definitive regulation guaranteeing at all times 
and for all Powers the freedom of the Suez Canal; and 
it was agreed that a Commission of Delegates of the 
seven Governments should meet at Paris on March 30, to 
prepare and draw up this Act, taking for its basis the 
circular of January 3, 1883. A delegate of the Khedive 
was to sit on the Commission with a consultative voice. 
The draft drawn up by the Commission was to be sub-’ 
mitted to the said Governments, who engaged to take 
measures to obtain the accession of the other Powers. 
The Commission met in Paris accordingly ; but, besides 
the inclusion of delegates of the seven Powers and of the 
Khedive, the claims of Spain and Holland to be repre- 
sented on the Commission, based on the use of the Canal 
by these Powers for communication with their colonies in: 
the East, were admitted.” Portugal and Greece had also 
asked the Powers to include them, but they were not 
allowed to come in, as there were no stronger grounds 
for acceding to their request than could be urged by a 
number of other States. At the meeting of the Confer- 
ence in Paris on March 80 Lord Granville’s circular was 
proposed as the basis of discussion, as it had been under- 
stood it should be. But the representatives of the French 
Government brought forward a draft proposal of their 
own for consideration, and asked that it should be on an 
equal footing as a basis of discussion with the British 


Cf. Sir Travers Twiss, Le Canal Maritime de Suez (Revue de droit 
international, Brussels, vol. xvii, p. 617), and Parliamentary Papers, 
Egypt No. 19, 1885 (C. 4599). 

* Cf. § 66 below. 
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one. After some protest from Sir Julian Pauncefote, one 
of the British representatives, this was allowed. These 
two draft proposals were then considered by the Com- 
mission and further submitted to a sub-Commission, 
which drew up a draft agreement, a kind of compromise 
between the French and English views; and this was 
referred back to the full Commission for approval. But 
the draft did not meet with the approval of the British 
delegates unless made subject to considerable amend- 
ments. These proposed amendments were embodied in 
a draft Treaty, which the British Government submitted 
to the Commission, adding to it, however, this important 
reservation, that the application of those provisions in 
the Treaty which might interfere with the free action of 
Great Britain during the occupation of Egypt, and which 
were incompatible with its position there, should be 
suspended.? 


O 42. The Commission did not get beyond this point, 


and so, having failed to bring about an entire agreement 
between the Powers on the subject of the Canal, it 
brought its sittings to an end on June 13, 1885. But it 
had discussed a draft Treaty on the lines of Lord Gran- 
ville’s circular and, as Sir Julian Pauncefote remarked, 
had come to an agreement about its provisions except 
on some few points. 

43. The subject which most divided Great Britain 
from France and from the majority of the other Powers, 
both at the Conference itself and in the subsequent 
negotiations about the Canal, was not so much the rules 
to be followed for keeping it open at all times, as the 
question of the means to be adopted for superintending 
them and securing their observance. 

44. The refusal of the Powers to co-operate in the 
protection of the Canal during the insurrection had shown 


that their assistance could not be counted on, should it 


be in danger. And, even if this should be forthcoming, 
it was unlikely to be sufficiently prompt in case of 


1 Cf. § 74, below, and for a comparison of the texts of the draft 
proposals see Parliamentary Papers, Egypt No. 1, 1888 (C. 5255), p. 6, 
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- a sudden emergency. Hence the British Government 
would agree to no form of international control which 
would be likely to stand in the way of its lending its 
independent support to Egypt, if the security of the 
Canal required it. Its policy was to leave to the terri- 
torial Power, and in the first place to the Egyptian 
Government, the supervision and enforcement of the 
regulations which were agreed to by the Powers, and 
not to allow the Powers to interfere with it in these 
respects unless the safety of the Canal absolutely 
required such interference. The aim of the French 
Government, on the contrary—an aim in which most 
of the other Powers concurred—was to bring the 
Canal so far as possible under their joint superinten- 
dence, and to restrict the rights of the territorial Power 
accordingly. 

45. The differences which prevented an understanding 
being arrived at on this occasion related to Articles V;, 
VI, IX, and XI of the draft Treaty prepared by the Com- 
mission. We shall again refer to them ' in considering 
the terms of the Treaty which was ultimately concluded. 
Subsequently to the breaking up of the Conference, in- 
formal negotiations between Great Britain and France, 
in whose hands they were left by the other Powers, 
were entered into from time to time with the object of 
coming to a settlement.’ 

46. It was the French Government which pressed the 
British to treat on the subject. On March 25, 1886, 
M. de Freycinet submitted to Lord Rosebery a draft 
Paper proposing a compromise on the points at issue 
between the two Governments.’ On October 21, 1887, 
Lord Salisbury submitted to the French Government — 
a revised draft, which was accepted by the latter, and 


? As to Article V of the draft Treaty, cf. § 54; as to Article VI, 
cf. §57; as to Article IX, cf. § 62; as to Article XI, ef. § 67: 
below. 

? See open as to these, Parliamentary Papers, Egypt No 1, 
1888 (C. 5255). 

+ For the text of this and for further correspondence about it see 
Parliamentary Papers, Egypt No. 1, above cited, p. 6, &e. 
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1 by the other Powers.! The Treaty was not signed till 


October 29, 1888 ; it was ratified on December 22 of the 


same year. Having been concluded at Constantinople, 
‘itis known as the Convention or Treaty of Constantinople 


of 1888.2. The original parties to it were Great Britain, 
Germany, Austria, France, Russia, the Netherlands, Italy, 
Spain, and Turkey. It is to be noticed that no Powers 
seem to have acceded to the Treaty. It 1s, indeed, 
stated by Liszt (Das Volkerrecht, 10th ed., p. 220) that 
Greece, Sweden, Norway, Denmark, Portugal, Japan, 
and China did so; but this is not confirmed by the 
Foreign Office. That as many Powers as possible should 
be induced to accede is evidently an object to be aimed at 
in any revision of the Treaty that may take place. 


47. Article I. ‘The Suez Maritime Canal shall always be free 
and open, in time of war as in time of peace, to every vessel of 
commerce or of war, without distinction of flag. 

‘ Consequently the High Contracting Parties agree not in 
any way to interfere with the free use of the Canal, in time of 
war as in time of peace. 

‘The Canal shall never be subjected to the exercise of the 
night of blockade.’ 


The basis of the Treaty, as is stated in this Article, is 
that the Maritime Canal shall always be free and open to 
vessels of all kinds of every flag. The Parties to it con- 
sequently agree that they themselves will do nothing to 
interfere with this freedom; and, as the exercise of the 
right of blockade, whether as a belligerent act or as 
what is known as pacific blockade, would evidently do 
‘so, it 1s declared that the Canal shall never be subjected 
to blockade. 

48, But, unqualified as is this assertion of the principle 
that the Canal is free and open, the question has to 
be considered whether it is not subject to an exception, 
in case the closure of the Canal is necessary for its pro- 
tection. Cannot the territorial Power, or any other 


Power acting as its agent, stop vessels of war entering 


' For the text see Parliamentary Papers, above cited, p. 36, &c. 
* For the full text see Appondix, p. 97. — 
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the Canal if they are likely to attack it, or close it alto- 
gether in such circumstances as those existing in the 
time of the Arabi insurrection? As to this, it may be 
said that the Treaty does not expressly reserve any such 
right in favour of the territorial Power, the Parties all 
agreeing equally not to interfere with the free use of the 
Canal. Moreover, it is provided in Article XI that the 
exceptional measures which the Egyptian Government 
and the Ottoman Porte may take in defence of the Canal 
under Articles [IX and X shall not interfere with such 
free use. 

49. Notwithstanding this, however, it may be held 
that, since the maintenance of the Canal as a free and 
open passage is the paramount object of the Treaty, its 
temporary closure would be justifiable as a necessary 
means of defence, the safety of the Canal being the 
supreme law.’ * This is the view which has been taken in 
the present war, the Canal having been closed, since it 
broke out, to enemy vessels of war. The obligation of 
the Parties to the Treaty not to interfere with the free 
use of the Canal, arising from Article I, 1s, it 1s to be 
observed, only a negative one. It does not bind them 
either individually or collectively to prevent the inter- 
ference of others with it. The effect of one of the Parties 
to the Treaty violating it by making an attack on the 
Canal would, it seems, be to release the other Parties 
from their obligation not to interfere with the free use 
of the Canal, so that they would recover their natural 
freedom, as if the Treaty had not been made ; the promise 
of each Party having been given in consideration of that 
of each of the others. This at least was Lord Salisbury’s 
construction of the terms of the Treaty in the course of 
the preliminary negotiations,} 


50. Article II. ‘The High Contracting Parties, recognizing 
that the Fresh-Water Canal is indispensable to the Maritime 
Canal, take uote of the engagements of His Highness the Khedive 
towards the Universal Suez Canal Company as regards the 
Fresh-Water Canal; which engagements are stipulated in a 


' Cf. Parliamentary Papers, Egypt No. 1, 1888 (C. 5255), p. 42. 
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Convention bearing date the 18th March, 1863, containing an 
exposé and four Articles. 

‘They undertake not to interfere in any way with the security 
of that Canal and its branches, the working of which shall not 
be exposed to any attempt at obstruction.’ 

Article III. ‘The High Contracting Parties likewise undertake 
to respect the plant, establishments, buildings, and works of the 
Maritime Canal and of the Fresh-Water Canal.’ 


Article I only includes the Maritime Canal. The 
Fresh-Water Canal (or Canal d'eau douce), which, as 
Article II states, is indispensable to the main canal, 
being the only means of supplying fresh water in the 
desert, is protected as a special entity by this Article. 
It was not included in the original Charter to the Com- 
pany, but was the subject of the special Convention 
referred to in the text, and it has always remained 
entirely subject to the local law of Egypt. 

51. The French Government in the preliminary nego- 
_ tiations proposed that on hoth sides of the Maritime 
Canal there should be a neutral zone of land, such as we 
shall find has been established for the Panama Canal. 
The British, however, objected to any such territory 
being included, on the grounds that this would be too 
great an encroachment on the rights of the territorial 
sovereign and would complicate international relations, 
Hence only land actually covered by water is inter- 
nationalized or neutralized, the Treaty however providing 
that the plant, establishments, buildings, and works of 
the Maritime Canal and also of the Fresh-Water Canal 
shall be respected. 


52. Article IV. ‘The Maritime Canal remaining open in time 
of war as a free passage, even to the ships of war of belligerents, 
according to the terms of Article I of the présent Treaty, the 
High Contracting Parties agree that no right of war, no act of 
hostility, nor any act having for its object to obstruct the free 
navigation of the Canal, shall be committed in the Canal and 
its ports of access, as well as within a radius of three marine 
miles from those ports, even though the Ottoman Empire should 
be one of the belligerent Powers. 


’ For text of Convention see Parliamentary Papers, Egypt No. 6, 
1876 (C, 1416), p. 19. 
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‘Vessels of war of belligerents shall not revictual or take in 
stores in the Canal and its ports of access, except in so far as 
may be strictly necessary. ‘The transit of the aforesaid vessels 
through the Canal shall be effected with the least possible delay, 
in accordance with the Regulations in force, and without any 
other intermission than that resulting from the necessities of 
the service. | 

‘Their stay at Port Said and in the roadstead of Suez shall 
not exceed twenty-four hours, except in case of distress. In such 
case they shall be bound to leave as soon as possible. An 
interval of twenty-four hours shall always elapse between the 
sailing of a belligerent ship from one of the ports of access and 
the departure of a ship belonging to the hostile Power.’ 


Belligerent vessels of war on both sides having the 

right of passing through the Canal, 1t was necessary to 
declare by agreement that no right of war, &c. &c. shall 
be exercised in it, as this Article does. The prohibition, 
it will be seen, applies to the Ottoman Empire, should it 
be one of the belligerents, as well as to the other Parties ; 
but we shall find this absolute prohibition cut down to 
some extent by later Articles. (See Articles [X, X, and 
XI.) 
538. Not only the Canal itself but also its ports of 
entrance, as well as the sea within three marine miles 
from these ports, are made immune from hostilities and 
from the exercise of all rights of war in them. 

54, In the preliminary discussions the Powers were 
divided in opinion as to the limits beyond the Canal 
within which such acts should not be allowed to take 
place... In Article V of the Commissioners’ draft it had 
been proposed to declare that no acts of hostility, and 
no act to prepare directly an operation of war shall be carried 
out either in the Canal or in its approaches or in its ports 
of access or 7m the territorial waters of Egypt. The British 
Government thought the words italicized much too 
extensive. ‘Approaches’ is an expression which would 
admit of an undue interference with territorial rights ; 
and even the term ‘territorial waters’, though a technical 
one in international law, has been interpreted by States 


® Cf. § 45, p. 21, above. 
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in different senses. To meet these objections the clause 
was finally drawn as it stands in the text. The words 
‘and its approaches’ were omitted; and, instead of the 
term ‘territorial waters of Egypt’, a limit of three marine 
miles from the Canal ports was inserted at the instance 
of the British Government. Some objection was made 
to this definition on the ground that it originated at 
a time when the range of cannon was much less than 
now, but it was not maintained. 

5b. It is to be noticed that the Russian delegate made 
a protest at the preliminary Conference to the effect that 
the proposed Treaty would be useless, if it did not also 
neutralize the Red Sea, through which all ships making 
use of the Canal must pass. But this subject was not 
mentioned in Lord Granville’s circular and was regarded 
as being. beyond the scope of the Commission. Never- 
theless it deserves attention, as it may be brought forward 
again. That some restrictions of belligerent rights in 
this sea are required in the interests of commerce, the 
conduct of Russian men-of-war there in the Russo- 
Japanese War of 1904 clearly showed.! But to put such 
a wide area as the Red Sea (and to effect the object of 
the provisions it would have to include also the Gulf of 
Aden, &c.) in the same international condition as the 
Canal itself would be impracticable. States having 
territory on its shores, or having Asiatic colonies, 
would probably raise objections on strategic and other 
grounds. 

56. It will be seen that the second and third para- 
graphs of this Article make careful provision to prevent 
the Canal being used by belligerents as a base of 
hostilities. The rules on the subject are adopted to a 
great extent from previous usages in respect of the rights 
of vessels of war of belligerents in neutral harbours. 


57. Article V. ‘In time of war belligerent Powers shall not 
disembark nor embark within the Canal and its ports of access 


' As to this see T. J. Lawrence, War and Neutrality in the Far 
East (2nd ed., London, 1904), Chap. VI, pp. 112-28; and for other 
sources of information, Dedreux, op. cit. p. 60, note 2. 
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either troops, munitions, or materials of war. But, in case of.an 
accidental hindrance in the Canal, men may be embarked or dis- 
embarked at the ports of access by detachments not exceeding 
1,000 men, with a corresponding amount of war material.’ 


On the subject of this Article the French and English 
Governments had found some difficulty in coming to an 
agreement. Both admitted that belligerents should not 
have the right of either disembarking or embarking troops 
or munitions or material of war when war was actually 
going on; but the British Government would not agree 
that these military measures should be prohibited in 
time of peace also, as the French draft and that of the 
Commission proposed. The matter was, as is seen, 
finally settled in accordance with the British view.'! 
The British delegates at the preliminary Conference had 
further contended that the restriction should only apply 
to the Canal itself and not to the ports of access.? But 
to this it was replied that, if the landing of armies for 
hostile purposes was going on at the mouth of the Canal, 
efforts would certainly be made by the other belligerent 
to prevent the disembarkation, and the prohibition of 
hostilities in the Canal would become illusory. Lord 
Salisbury, however, pointed out that the difficulty felt by 
H.M. Government in assenting to the inclusion of the 
ports of access in this prohibition arose, not from any 
desire to see them used for belligerent purposes, but 
because it might in time of war be a serious impediment 
to the transit across the isthmus of reliefs for India, if 
the Canal happened to be temporarily blocked. This 
difficulty, it will be seen, is to some extent provided for 
in this Article. 


58. Article VI. ‘Prizes shall be subjected, in all respects, to 
the same rules as the vessels of war of belligerents.’ 


_ According to the practice of some States prizes brought. 
into neutral harbours by the captor have been treated 
like belligerent vessels of war coming into neutral 


" See Lord Salisbury’s dispatch of October 21, 1887, to Mr. Egerton 
on the subject, in Egypt No. 1, 1888 (C. 5255), p. 41. 
2 See their amendment to Ar ticle VI of the Comnuissioners’ draft. 
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harbours. It is prescribed in this Article that they are 
to be so treated in the Canal.! 


59. Article VII. ‘The Powers shall not keep any vessel of war 
in the Canal (including Lake Timsah and the Bitter Lakes). . 
‘ Nevertheless, they may station vessels of war in the ports of 
. access of Port Said and Suez, the number of which shall not 
exceed two for each Power. | 
_ ©This right shall not be exercised by belligerents.’ 


As has been seen, vessels of war as well as other ships 
have the right of passing through the Canal, but this 
Article provides for obvious reasons that they may make 
no stay in it or in its two accessory lakes, even in time 
of peace. It allows two vessels of war of any Power 
which is not a belligerent to be stationed at Suez and 
Port Said, the ports of entrance to the Canal. Ready 
assistance may thus be provided in case the territorial 
Power requires it for giving effect to the Treaty. The 
French draft project had proposed that only two light 
cruisers might be stationed in these parts in time of 
peace. | 


60. Article VIII. ‘The Agents in Egypt of the Signatory 
Powers of the present Treaty shall be charged to watch over its 


‘execution. In case of any event threatening the security of the 


free passage of the Canal, they shall meet on the summons of 
three of their number under the presidency of their Doyen, in 
order to proceed to the necessary verifications. They shall inform 
the Khedivial Government of the danger which they may have 
perceived, in order that that Government may take proper steps 
to ensure the protection and the free use of the Canal. Under 
any circumstances, they shall meet once a year to take note of 
the due execution of the Treaty. 

‘The last-mentioned meetings shall take place under the presi- 
dency of a Special Commissioner nominated for that purpose by 
the Imperial Ottoman Government. A Commissioner of the 


? As to the rules applicable to belligerent vessels of war in these 
circumstances, see Article IV. Articles XXI and XXII of Hague 
Convention XIII are less liberal in comparison, only allowing prizes 
to be brought. into neutral ports on account of unseaworthiness, 
stress of weather, or want of fuel or provisions ; they must leave as 
soon as the circumstances which justified their entry are at an end 
(cf. Oppenheim, International Law, vol. ii, § 328). 
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Khedive may also take part in the meeting. and may preside 
over it in case of the absence of the Ottoman Commissioner. 

‘They shall especially demand the suppression of any work or 
the dispersion of any assemblage on either bank of the Canal, the 
object or effect of which might be to interfere with the liberty 
and the entire security of the navigation. 


The subject on which Great Britain disagreed most 
with France and other Powers was the settlement of the 
machinery for securing the.observance-of the Convention. 
It was the failure of the Powers to come to a complete 
agreement about this which was the principal cause of 
the preliminary Conference becoming abortive.! 

-61. The British Government had throughout the 
negotiations opposed the idea of subjecting the Egyptian 
Government to any limitations in respect of the Canal 
beyond those arising from the Firmans. Such limitations 
would, it maintained, be inconsistent with the basis of 
negotiations as laid down in Lord Granville’s circular 
and in the Declaration of London. 

62. It refused to accept the French proposal which 
provided that a special standing Commission of repre- 
sentatives of the Powers should be established to super- 
vise the execution of the Treaty. An international. 
Commission for the purpose, like the Danubian Com- 
mission which had been suggested as a model, was in its 
opinion unsuitable to the circumstances of the Canal.? 
Thus, in the final negotiations on the subject, Lord 
Salisbury wrote :3 


‘It does not appear to them [Her Majesty’s Government] that 
any exceptional machinery is required to secure the observance of 
this Treaty. It is the ordinary function of the Consular Repre- 
sentatives in Egypt to watch over the execution of any Treaty in 
which their Governments have a common interest ; and they do 
this in concert, meeting under their Doyen, as occasion may 
demand, and making such representations to the Khedive’s 
Government as may be required.’ 


1 Cf. § 45 above. 

2 As to the Danubian Commission see International Rivers, No. 149 
of this series. 

* See Parliamentary Papers, Egypt No. 1, 1885 (C. 5255), p. 41. 
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Article IX of the draft of the Commission adopted the 
consular system of supervision ; but the proposal of the 
British Government that the agents should only report 
to their own Governments, not to the Powers collectively, 
was not agreed to by the Commission. It will be seen 
that Article VIII of the Convention adopts this consular 
system for the supervision of the Treaty in accordance in 
the main with the view of the British Government. It 
was settled by this Article that they are to make repre- 
sentations to the Khedivial Government. The Consuls 
are to meet if the Canal is in danger, and to inform the 
Khedivial Government of the circumstances ; but in any 
case they are to meet annually; and this meeting is to 
be under the presidency of a special Commissioner 
appointed by the Ottoman Government or, in his 
absence, of a Commissioner of the Khedive.’ 

64. This body, it will be observed, is given no right of 
control over the Khedivial Government. It is simply 
its duty to inform this Government if it considers the 
Canal to be in danger, in order that the latter may take 
proper steps to insure the protection and the free use 
of the Canal. It may demand the suppression of any 
work or the dispersal of any assemblage on either bank 
of the Canal, the object or effect of which might be to 
interfere with the liberty and the entire security of the 
navigation, but it has no executive powers of its own. 
Moreover it would seem that according to diplomatic 
usage its resolutions must be unanimous. 


65, Article IX. ‘The Egyptian Government shall, within 
the limits of its powers resulting from the Firmans, and under 
the conditions provided for in the present Treaty, take the 
necessary measures for insuring the execution of the said Treaty. 

‘In case the Egyptian Government should not have sufficient 
means at its disposal, it shall call upon the Imperial Ottoman 
Government, which shall take the necessary measures to respond 
to such appeal ; shall give notice thereof to the Signatory Powers 
of the Declaration of London of March 17, 1885; and shall, if 
necessary, concert with them on the subject. 

‘The provisions of Articles IV, V, VII, and VIII shall not 


* As to the meeting of the Consuls see § 74 below. - 
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interfere with the measures which shall be taken in virtue of the 
present Article.’ 


Thus this Article is intended to provide a regular 
mode of sanctioning the Treaty. It declares (1) that the 
Egyptian Government shall within the limits of the 
Firmans, and under the conditions provided for in the 
Treaty, take the necessary steps for insuring its execu- 
tion. It will be seen that this clause would prevent the 
Ottoman Porte, even were it the territorial Power, from 
interfering in the first instance to secure the execution 
of the Treaty. In the next place it declares (2) that, in 
case the Egyptian Government should not have sufficient 
means at its disposal, it shall call on the Ottonian 
Government, which shall take the necessary measures to 
respond to such appeal; shall give notice of this to 
the Signatory Powers of the Declaration of London of 
March 17, 1885; and shall, if necessary, concert with 
them on the subject. ( 

66. The seven Signatory Powers of the Declaration of 
London,’ viz. Great Britain, Germany, Austria-Hungary, 
Russia, France, Italy, and Turkey, were all Parties to 
this Treaty and by this Article became its Guarantors ; 
Spain and Holland, who, as we have seen,’ were admitted 
to the preliminary negotiations at Paris subsequently to 
the Declaration of London, were also original Parties to 
the Treaty, but they were not made Guarantors of it.® 
It is to be observed that the guarantee given by the 
Powers is only a collective one.‘ 


67. Article X. ‘Similarly, the provisions of Articles IV, V, 
VII, and VIII shall not interfere with the measures which His 
Majesty the Sultan and His Highness the Khedive, in the name 
of His Imperial Majesty, and within the limits of the Firmans 
granted, might find it necessary to take for securing by their own 
forces the defence of Egypt and the maintenance of public order. 
‘In case His Imperial Majesty the Sultan, or His Highness 
the Khedive, should find it necessary to avail themselves “of the 


1 Cf. § 41 above. 

2 § 41 above. 5 Cf. § 8 abuve. 

* As to the effect on the Treaty of its violation by one of the 
Parties to it, see § 49 above. 
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exceptions for which this Article provides, the Signatory Powers 
of the Declaration of London shall be notified thereof by the 
Imperial Ottoman Government. 
‘It is likewise understood that the provisions of the four 
Articles aforesaid shall in no case oceasion any obstacle to the 
_ measures which the Imperial Ottoman Government may think it 
necessary to take in order to insure by its own forces the defence of 
its other possessions situated on the eastern coast of the Red Sea.’ 
To make the territorial Power subject under all cireum- 
stances to Articles such as IV, which prohibits all opera- 
tions of warin the Canal and the keeping of vessels of war 
in it, would evidently be to deprive it of the means of 
defending the Canal and Egyptian territory. Hence, for 
such purposes, it is allowed to carry on warlike operations 
in the Canal and to do other things which are forbidden 
. generally in the Articles from which it is to this extent 
excepted. But these exceptions are restricted in the 
Treaty as much as possible, in order that its main object 
of keeping the Canal open may not be interfered with. 
The addition of the words ‘by his own forces’ in 
Article XI of the Commissioners’ draft had been objected 


to by the British representatives at the Conference, - 


and subsequently by Lord Salisbury,. on the ground 
that they would prevent the Porte or the Khedive 
ealling in any ally they chose to their assistance, 
which would be an undue limitation of sovereignty; 
but, on the Porte declaring that it had no objection to 
their inclusion, and understanding that if one of the 
Parties to the Treaty attacked the Canal, the others 
would be free to act against him in it (their obligations 
to one another having disappeared), Lord Salisbury with- 
drew his objection. The British Government had also 
objected to the words ‘in the name of His Imperial 
Majesty’ which were in Article XI of the Commissioners’ 
draft. | 
68. Article XI. ‘The measures which shall be taken in the 
cases provided for by Articles IX and X of the present Treaty 
shall not interfere with the free use of the Canal. In the same 
cases, the erection of permanent fortifications contrary to the 
provisions of Article VIII is prohibited.’! 


1 On the question of the right of closing .the Canal see § 49 above. 
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The prohibition of permanent fortifications in the 
Canal was not, as has been previously remarked,' a 
subject of dispute between the French and British 
Governments, but it takes away from the territorial 
Power a chief means of defence and has been dropped 
in the case of the Panama Canal (cf. below, p. 58). It was 
limited, in the case of Suez, to the Canal itself. 


69. Article XII, ‘The High Contracting Parties, by application 
of the principle of equality as regards the free use of the Canal, 
a principle which forms one of the bases of the present Treaty, 
agree that none of them shall endeavour to obtain with respect 
to the Canal territorial or commercial advantages or privileges in 
any international arrangements which may be concluded. More- 
over, the rights of Turkey as the territorial Power are reserved.’ 

Article XIII. ‘With the exception of the obligations expressly 
provided by the clauses of the present Treaty, the sovereign 
rights of His Imperial Majesty the Sultan, and the rights and 
immunities of His Highness the Khedive, resulting from the 
Firmans, are in no way affected.’ 7 


Article XII is a declaration of disinterestedness. The 
reservation of the rights of the territorial Power in these 
two Articles was not necessary, but was formally inserted 
at its request. It was not thereby meant to reserve for 
Egypt or the Porte any right to differentiate in its own 
favour in respect of tolls. The exercise of any such right 
on its part would be contrary to Article I of the Conven- 
tion and to established custom. ; 


70. Article XIV. ‘The High Contracting Parties agree that 


the engagements resulting from the present Treaty shall not be 
limited ‘by the duration of the Acts of Concession of the Universal 
Suez Canal Company.’ 


This is the only Article in the Treaty which directly 
refers to the Charter of the Company. The Treaty 
would even without it have been regarded as unlimited 
in duration so long as the Canal is in existence. ' 


71. Article XV. ‘The stipulations of the present Treaty shall 
not interfere with the sanitary measures in force in Egypt.’ 


The British Government did not think this Article 


1 Cf. § 87, p. 17, above. 
D 
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would: be required, the banks of the Canal being left 
entirely subject to Egyptian law; but it was admitted 
since the necessity might arise for taking sanitary 
measures for the Canal conflicting with rules laid down 
by the Treaty. 


72. Article XVI. ‘The High Contracting Parties undertake to 
bring the present Treaty to the knowledge of the States which 
have not signed it, inviting them to accede to it.’ } 

73. The ratifications of the Treaty were exchanged 
soon after it was concluded, but 1t remained in suspense 
for some time on account of a reservation made to it on 
the part of Great Britain to the effect that those pro- 
visions in the Treaty which might interfere with the 
free action of Great Britain during the occupation of 


Egypt, and which were incompatible with its position - 


there, should be suspended.” On this account the 
Treaty, though it was ratified by the Parties, seems to 
have been to a great extent inoperative, since the other 
Parties could not be expected to be bound by it unless 
it were also binding on Great Britain. But this sus- 
pended operation of the Treaty ceased in 1904, when 
Great Britain came to an Agreement with France in 
respect of Egypt, Morocco, and other subjects. 
74, Article VI of the Agreement of 1904 provides that 
‘In order to insure the free passage of the Suez Canal, His 
Britannic Majesty’s Government declare that they adhere to the 
stipulations of the Treaty of October the 29th, 1888, and that 
they agree to their being put in force. The free passage of the 
Canal being thus guaranteed, the execution of the last sentence 
of paragraph 1 as well as of paragraph 2 of Article VIII of the 
Treaty will remain in abeyance.’ § 
The provisions of the Treaty referred to as still to remain 
in abeyance concern the supervision of it by the consular 
, agents of the Powers in Egypt. These are that ‘under 
any circumstances, they [the agents] shall meet once a 
year to take note of the due execution of the Treaty ’, and 
that these ‘meetings shall take place under the presi- 


1 As to Accessories see § 46 above. ? Cf. § 41 above. 
* Cf. Parliamentary Papers, France, No. 1, 1904 (Cd. 1952), 
Article VI, p. 10. 
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dency of a Special Commissioner nominated for that 
purpose by the Imperial Ottoman Government. A Com- 
migsioner of the Khedive may also take part in the 
meeting, and may preside over it in case of absence of 
the Ottoman Commissioner.’ 

75. As to the light in which the rules of the Conven- 
tion are regarded by our Courts, some remarks of Lord 
Parker in the Sddmark case! are instructive, in which, 
giving the decision of the Judicial Committee, he says: 


‘Assuming, however, that the rule [that is, the rule that belli- 
gerent vessels of war may not stay more than twenty-four hours 
in the Canal] was broken, the question remains whether a Court 
of Prize can properly constitute itself the guardian of the Con- 
vention and invent the exact penalties for its non-observance, 
though no such penalties are imposed by the Convention itself. 
This question can only be answered in the negative. The juris- 
diction of a Court of Prize does not embrace the whole region 
covered by international law.’ 


In other words, Prize Law is not concerned with the 
rules which were agreed to for regulating the use of 
the Canal; it is to the means provided for the purpose 
by the Convention itself that one should look -for their 
enforcement. 


| L, R, (1917) A. C., p. 620. 
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PART IIT 


THE PANAMA CANAL 


76. The idea of making a ship canal through the 
narrow isthmus of Central America, in order to facilitate 
navigation between the Atlantic and Pacific, is a natural 
one. Since the first discovery of America it had been 
spoken of, and Philip II of Spain had a design of 
carrying it out; but it did not become really practicable 
till after the separation of the South American Colonies 
from the mother-country in the early part of the last 
century. The project was Otte in which the emancipated 
countries were primarily interested. Hence, not long 
after their independence was established, it was dis- 
_ eussed at the Congress of American States at Panama, 
which met at the instance of Nicaragua in 1826 to 
consider American questions under the new conditions 
_ that had arisen. On this occasion the American Secre- 
tary of State, Mr. Clay, expressed himself as being 
favourably inclined to the proposal. 

77. From this time onwards the subject was never 
lost sight of, though it was long before the undertaking 
could be accomplished. 

78. The difficulties in the way of it were similar in 
their general character to those of the Suez Canal, but 
differed greatly in their special circumstances. Those 
of a material and economic character were perhaps 
greater than the obstacles which de Lesseps had to 
overcome in making the Suez Canal, while those arising 
from the jealousy of rival States, with which we are 
concerned in this Paper, proved a greater hindrance to 
the construction of the American Canal than to that of 
the Egyptian. 

79. There was unanimous agreement from the first, 
as we found there was concerning the Suez Canal, that 
a trans-isthmian canal, by whatever route, must be appro- 
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priated to the use of all nations on terms of equality. 
Every charter to private companies granted by different 
States through whose territory canal routes lay had been 
based on this principle. But in this case the territorial 
States were too weak and unstable to be depended on for 
securing the free use of any canal which might be made. 
Unless one or both of the great American Powers—the 
United States and Great Britain—had a voice in the 
control of it, it was not likely to be secure. Of these 
the interest of the United States in the Canal was the 
greater, and became increasingly so as that Power ex- 
tended towards the south and along the south-western 
coast of North America. More especially from the time 
of its acquisition of the Californian gold mines in 1848, 
the Canal question became one of vital importance to it, 
and this not only for commercial but also for strategic 
reasons. In the earlier period, the chief aim of American 
statesmen was to prevent the Canal falling into the 
hands of any European State and especially of Great 
Britain, whose position in the Caribbean Sea and terri- 
torial interests in Central America, as well as her world- 
wide commerce, made her anxious to obtain rights over 
any trans-isthmian canal that might be made. 

80. The rival interests of these two States led to 
a long diplomatic conflict between them on the subject 
of the Canal, which was not terminated till the present 
century. In this conflict the Monroe doctrine was in- 
volved. The doctrine. is not a legal one and has no 
recognition in international law. lt is the assertion of 
a policy directed against the colonization of America by 
European Powers and against the extension of their 
State system. It has in course of time been given an 
even wider application, so as to include any European 
interference with American politics. It is a doctrine 
which changes from time to time in its extent, being 
- adapted to political circumstances. Thus at one time 
we shall find it pushed to the front in the Canal negotia- 
tions and at others kept in the background.! 


1 See L. M. Keasbey, The Nicaragua Canal and the Monroe Doctrine 
(New York, 1896); E. J. Phelps, ‘The Monroe Doctrine ’ in America 
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81. But the position of Great Britain as a great 
American Power made it necessary that the United 
States should consider with her the question of the 
control of any canal that might be made. Thus the two 
Powers were engaged from time to time during the last 
century in trying to come to a settlement on the subject. 
We shall find that in the course of these negotiations 
- the United States was willing to join in a treaty not | 
only with Great Britain but also with other European 
Powers for the protection of the proposed Canal. It was 
not indeed till after the American Civil War, which 
ended in 1865, that the United States began to adopt 
an exclusive policy in regard to the Canal. Tull then 
its policy had been rather to see that no canal should 
be constructed in which its interests were not fully 
secured, than that it should have exclusive control of it. 
The idea of constructing one itself in its own territory 
did not occur to it till a recent period. It is to be 
remembered that in the country where the possible 
routes lay the United States possessed no territory, and 
that, till the final settlement of the Canal question, it did 
not seek to acquire any. The means which it took with 
the object of obtaining some control over these routes 
was to! negotiate treaties on the subject with the States 
to which they belonged. | 

82. The most important of these treaties was that which 
was concluded with the Republic of New Granada in 1846, 
and ratified in 1848.1 In this Treaty the Government of 
New Granada guaranteed to the Government of the United 
States that the right of way or transit across the isthmus 
of Panama upon any modes of communication that then 
existed or that hereafter might be constructed should be 
open and free to the Government and citizens of the 
United States, and that the commerce of the United 


and Europe: A Study of International Relations (New York and 
London, 1896), pp. 73-100; W. F. Reddaway, The Monroe Docirine 
(New York, 1905); W. F. Johnson, America’s Foreign Relations (New 
York, 1916),’vol. i, chap. xii. 

1 For the text of this Treaty see Appendix, p. 102. 
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States should be subject to no tolls not imposed also on 
native citizens. On the other hand, as a means of securing 
the tranquil and constant enjoyment of these advantages 
and as a special compensation for them and other 
favours, the United States guaranteed to New Granada 
the neutrality of the isthmus of Panama ‘ with the view 
that the free transit from the one to the other sea may 
not be interrupted or embarrassed at any future times 
while this treaty exists’. 

The Treaty is not limited in time; it passed to 
Colombia as successor to New Granada in the sove- 
reignty over the isthmus, and subsequently to Panama. 
As has been seen, it guarantees to the United States on 
the part of New Granada the free use on favoured terms 
of any route over the isthmus, but it does not deprive 
New Granada of the right of according to any other 
State the same privilege. © 

83. In respect of the guarantee to Colombia by the 
United States of the neutrality of the Isthmus of Panama, 
President Polk, in his message to the Senate (Feb. 10, 
1847) on the subject of the Treaty, said: 


‘If the United States, as the chief of the American nations, 
should first become a party to this guarantee, it cannot be 
doubted—aindeed, it is confidently expected by the Government 
of New Granada—that similar guarantees will be given to that 
Republic by Great Britain and France.’ 


Lord Palmerston was subsequently asked by the American 
Government to make a treaty with New Granada for 
this purpose, but he refused.!_ Diplomatic correspondence 
also took place between the. British Government and 
New Granada on the same subject, but without result. 
There is nothing, it 1s to be observed, in the Treaty of 1846 
as to the construction of a canal by the United States in 
the isthmus or the exclusion of other Powers from con- 
structing one; nor does there seem to be anything in the 
Treaty from which these rights and obligations can be 
necessarily inferred. Mr. Root’s view of the Treaty ?-- 


1 Cf. Moore, § 339. 
? See his Addresses on International Subjects, pp. 184, 185. 
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that it conferred on the United States the functions of 
sovereignty in respect of the right of way over the 
isthmus, that it excluded foreign Powers from the oppor- 
tunity to construct the Canal themselves, and that it 
imposed on Colombia, as successor to New Granada, the 
obligation to permit the United States to build the canal— 
seems to be based on political and not on legal grounds.' 
It may be mentioned in this connexion that in 1881 the 
United States proposed to Colombia to enter into a Pro- 
tocol interpreting Article XXXV of the Treaty in such 
a sense as to give the United States the right of taking 
military occupation of the isthmus if it were in danger of 
attack ; but Colombia refused to do this. 
. 84, While the policy of the United States with regard 
to New Granada was as stated above, Great Britain 
was trying, in a somewhat indirect way, to establish 
herself in a controlling position at the head of the Nica- 
raguan Canal route, which, though longer than the Panama, 
was then regarded as the preferable one. She had for 
a considerable time exercised a sort of protectorate over 
the Indians of the Mosquito Coast, who lived in territory 
not clearly defined, which had nominally belonged to 
Spain. Over this territory agents of the British Govern- 
ment gradually established themselves in spite of the 
protests of the Governments of the United States and 
of Nicaragua.? 

85. On January 1, 1848, the British superintendent, 
who was not disavowed by his Government, drove the 
Nicaraguans out of San Juan, the name of which was 
changed to Greytown. Thus Great Britain had acquired 
control of the eastern end of the Nicaraguan route. The 
United States naturally regarded the position of affairs, 
which had thus arisen, as a serious danger to it. 

86. To counteract these proceedings on the part 
of the rival Power, the American Government sent 
to Central America an agent, Mr. Hise, who in 1849 
contracted, on behalf of his Government though with- 
out its authority, what is known as the Hise-Selva 


1 Cf. § 180 infra. 
2 See British Honduras, No. 188 of this series. 
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Convention with Nicaragua. By this Treaty Nicaragua 
conceded the sole right of constructing a canal to the 
United States and its citigens, with leave to fortify the 
canal and its ports of entry at both ends. But General 
Taylor, who was then President of the United States, 
refused to confirm either this Treaty or that entered 
into by Mr. Squire, another American agent, on the 
ground that what these agents had done had been with- 
out authority. He objected to these Treaties because he 
thought they might bring about a conflict with Great — 
- Britain. He had come to the conclusion, as he explained 
in a message to Congress, that Great Britain and the 
United States should no longer pursue an antagonistic 
policy on the subject of the Canal, but come to a common 
understanding about it. He therefore approached the 
British Government in order to bring this about. As 
Mr. Root has pointed out, it was the United States 
that sought such a Treaty, not Great Britain, which 
occupied an advantageous position.} 

87. Such was the origin of the Convention or Treaty 
between Great Britain and the United States, known as 
the Clayton-Bulwer Treaty from the names of those who 
negotiated it. 


The Clayton-Bulwer Treaty of April 19, 1850 


88. The Clayton-Bulwer Treaty and the Hay-Paunce- 
fote Treaty which superseded it are not, like the Suez 
Canal Convention of Constantinople of 1888, general 
Treaties between a number of Powers among whom the 
territorial Power is included. They were made between 
two Powers only, both most interested in the con- 
struction of a canal, but neither of them being in 
possession of a canal route, which it was their object to 
regulate. 


1 See Root, Addresses, p. 210, &c., and on the general subject, 
L D. Travis, The History of the Clayton-Bulwer Treaty (Michigan 1900), 
pp» 87-42; J. G. Whiteley, Les Traités, Clayton-Bulwer et Hay- 
Pauncefote (Rev. de Droit. int., iii, 2nd series, 1901, p. 5); Moore, iii, 
§.3867 ; (Correspondence with the United States respecting Central America, 
1856 (Edinburgh Review, vol. civ, 1856, p. 267). 
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89. They differ also from the Suez Canal Convention 
in that they are not, like it, concerned with the regula- 
tion of a canal already made and open to traffic, but with 
one merely prospective, the construction of which they 
were to be the means of facilitating. But they resemble 
it in being likewise attempts to compose the differences 
between two great Powers, whicn stood in the way of 
the accomplishment of an undertaking of world-wide 
importance. 

90. The Clayton-Bulwer Treaty tried to do this by 
establishing a system of co-operation between the United 
States and Great Britain on the subject of an isthmian 
canal. Thus in Article I of this Convention both parties 
declare, (a) that neither the one nor the other will ever 
obtain or maintain for itself any exclusive control over 
the ship-canal, (b) that neither will ever erect or main- 
tain any fortifications commanding the same or in its 
vicinity, (c) that neither will occupy, fortify, or colonize, 
or assume or exercise any dominion over Nicaragua, 
Costa Rica, the Mosquito Coast, or any part of Central 
America, nor make use of any protection or any alliance 
which either has or may have the purpose of doing so, 
and (d) that neither will try to obtain any rights or 
advantages in regard to commerce or navigation through 
the Canal for their own subjects, which shall not be 
offered on the same terms to the subjects or citizens of 
the other. = 

91. These Articles, it will be noticed, are of a re- 
strictive character; their object is to prevent either 
Party pursuing any independent canal policy. ° They 
provide against this for the future; and by obliging 
Great Britain to abandon the favourable position she had 
obtained on the Mosquito Coast, put both Parties more 
on an equality in the immediate region of the Nicaraguan 
Canal route, the United States having no territorial 
rights there. 

92. Further, it is provided that neither State shall use 
its alliances or influence for the purpose of obtaining 
exclusive control over the Canal, 

1 For the text of the Treaty, see Appendix IT, p. 104. 
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‘or for the purpose of acquiring &c. for the subjects or citizens 
of the one any rights or advantages: in regard to commerce or 
navigation through the said Canal, which shall not be offered, on 
the same terms, to the subjects or citizens of the other.’ 

93. The Treaty is not only restrictive, it is also con- - 
structive. Thus the Parties agree to use their influence 
with the territorial States to induce them to facilitate 
the construction of the Canal (see Article IV), and to 
support and encourage undertakings for this purpose (see 
Article VII). But, what is of principal importance, they 
agree to protect it and to guarantee its neutrality and 
security so that it may for ever be open and free (see 
Article V),. 

94. Article II provides that vessels of the two countries 
in case of war between them shall be exempted in the 
Cafial from blockade, detention, or capture by either 
belligerent. 

95. In Article VI the Parties engage to invite other 
States to enter into stipulations with them similar to 
those they have entered into with each other, and to 
make treaties with the Central American States ‘ for the 
purpose of more effectually carrying out the great design 
of the Convention’. By this means, if it had been 
taken advantage of, the guarantee of the neutrality 
of the Canal might have become general. 

96. The Treaty, as we have described it, was originally 
intended to apply only to the Nicaraguan route; but 
an additional Article (VIII) was inserted, by which the 
Parties, as it states, 

‘having not only desired, in entering into this Convention, to 

accomplish a particular object, but also to establish a general 

principle ; they hereby agree to extend their protection by Treaty 
stipulations to any other practicable communications, whether by 
eanal or railway, across the isthmus which connects North and 

South America; and especially to the interoceanic communica- 

tions, should the same prove to be practicable, whether by canal 

or railway, which are now proposed to be established by way of 

Tehuantepec or Panama,’ 


it being always understood by them 


‘that the parties constructing or owning the same shall impose 
no other charges or conditions of traffic thereupon than the afore- 
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said Governments shall approve of as just and equitable; and 
that the same canals or railways, being open to the subjects and 
citizens of Great Britain and the United States on equal terms, 
shall also be open on like terms to the subjects and citizens of 
every other State which is willing to grant thereto such pro- 
tection as Great Britain and the United States engage to afford.’ 


As this principle was taken over by the Hay-Pauncefote 
Treaty which succeeded it, we shall have to refer subse- 
quently to this Article.} 

97. There seems to be nothing in the Clayton-Bulwer 
Treaty, in spite of what has been alleged, to show that it 
was restricted in its application to a particular canal pro- 
ject, or to the Nicaraguan route only, though it had this 
immediately in view. On the contrary, its object was, as 
Article VIII declares, to establish a general principle of 
neutralization for keeping the Canal freely open on 
equal terms to the vessels of all nations whenever or by 
whatever route it was made. 

98. The Treaty failed in so far as its constructive 
object was concerned. The system of co-operation 
between the two Governments which it proposed was 
never popular in America. It could not be carried out 
unless a common policy were adopted in negotiations 
with the territorial States and in the financing of a canal 
company. But instead of this, the United States after a 
time entered into agreements with these States in respect 
of canal routes as if it were entirely independent in the 
matter. It was the more inclined to pursue this separate 
policy, because, for a considerable time after the Treaty 
had been concluded, Great Britain continued to retain 
the Mosquito Coast, including Greytown, in the name of 
the Indians she protected. The Treaty was very loosely 
drawn in respect of the territorial restrictions it imposed 
on Great Britain. It was questionable whether and to 
what extent its provisions on this subject applied to 
vested rights; and their geographical limits were not 
clearly defined. The British Government maintained 
that British Honduras was not included in the Treaty, 
Lord Clarendon in a dispatch asserting that ‘ Great 


" See §§ 112 and 113 below. 
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Britain had not nor did she ever have any intention of 
renouncing the full and absolute right which she possesses 
over her own lawful territory’. In the course of time 
however, Great Britain abandoned, by Treaties with Hon- 
duras and Nicaragua in 1859 and 1860, everything which 
could be required of her in this respect ;1 nevertheless 
the Clayton-Bulwer Treaty remained a dead letter, except 
that its restrictive conditions stood in the way of the 
construction of a canal under the direction of the United 
States alone. A proposal was made by the British 
Government to the American that a joint guarantee of 
the Nicaraguan Canal should be entered into by the three 
Maritime Powers, Great Britain, the United States, and 
France ; but this proposal was declined by the American 
Secretary of State in a letter to Lord Napier, the British 
ambassador at Washington, dated September 10, 1857, 
on the ground that the proposed Treaty of guarantee 
should be entered into directly between the above Powers 
and New Granada, not simply between the Powers them- 
selves, At the same time the letter expressed sympathy 
with the idea of such a joint guarantee. 

99. But an interoceanic canal under its own exclusive 
control became at length, as has been mentioned, the 
American Government’s real aim. This was first made 
clear by Mr. Seward. He took steps to obtain control 
of a canal by the Honduras route and to get the clauses 
in the Clayton-Bulwer Treaty rescinded which prevented 
either party from acquiring territory in Central America. 
He also attempted, by Treaties with Colombia, to obtain 
control for the United States of the Panama route. 

100. Thus in 1868 negotiations between the United 
States and Colombia were entered into, and a Treaty was 
concluded on January 14, 1869. This gave the United . 
States control of the Panama Canal route ;. but eventually 
the Congress of Colombia refused to confirm the Treaty, 
as. it did also in the case of another Treaty signed 
on January 26, 1870; partly because the Colombian 


1 See I. D. Travis, The History of the Clayton- Bulwer Treaty ; British 
Blue Book, 1856 (vol. xxii), on Central America (2052 and 2197); 
More, op. cit. § 858; also British Honduras, No. 188 of this series. 
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Government wished to have the Canal under the joint 
control of the Powers. In reference to the Treaty of 
1869, Mr. Fish, Mr. Seward’s successor as Secretary of 
State, had said: 


‘In the present state of international law such joint protector- 
ate would be a source of future trouble... and might probably 
prove an obstacle to a ratification by the United States of a 
treaty on the subject.’ 


Mr. Fish seems subsequently to have altered his 
views on this subject, since, in a circular letter to the 
Agents of the United States on February 28, 1877, he 
invited the adhesion of the principal maritime Powers to 
the neutralization of the Canal. In respect of the Nica- 
raguan Canal, by the Dickinson-Ayon Treaty between 
the United States and Nicaragua, concluded on January 
21, 1867, and ratified in the following year, the United 
States guaranteed the neutrality of all routes between 
the Atlantic and Pacific Oceans through Nicaraguan 
territory, and also agreed to employ its influence with 
other nations to induce them also to guarantee such 
neutrality and protection. 

101. But no serious international controversy on the 
Canal question arose till 1878, when a French company, 
through the ageney of M. Napoléon Bonaparte Wyse, 
obtained a concession from Colombia to construct a canal 
by the Panama route.!. The Suez Canal, as we are aware, 
had been carried out mainly by means of French enter- 
prise and capital, and had been opened to traffic in 1869. 
It was natural that de Lesseps, who after a time obtained 
control of the new Panama Company, shoyld think that 
he might repeat his success by conducting a similar 
undertaking in America. He ultimately failed in his 
attempt, owing to a great extent to the immense difficulty 
of the undertaking, though a principal cause of his failure 
was American opposition to a canal supported by foreign 
capital and under foreign influence. De Lesseps’ object 
from the first, as 1t had been in the case of the Suez 
Canal, was that the Canal should be brought under the 


' See L. N. B. Wyse, Le Canal de Panama, Paris, 1886. : 
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joint control of the Powers. He accordingly, in co- 
operation with Colombia, proceeded to enter into com- 
munication with the chief Foreign Offices of Europe to 
bring about a joint Canal Agreement. This at once 
aroused strong opposition on the part of the United 
States. On March 8, 1880, President Hayes in a special 
message to Congress had said : 


‘The policy of this country is a canal under American control. 
The United States cannot consent to the surrender of this control 
to any European Power, or to any combination of European 
Powers. ... An interoceanic canal across the American Isthmus 
will essentially change the geographical relations between the 
Atlantic and Pacific coasts of the United States, and between the 
United States and the rest of the world. It will be the great 
ocean thoroughfare between our Atlantic and our Pacific shores, 
and virtually a part of the coast-line of the United States. Our 
merely commercial interest in it is greater than that of all other 
countries, while its relations to our power and prosperity as a 
nation, to our means of defence, our unity, peace, and safety, are 
matters of paramount concern to the people of the United States. 
No other Great Power would, under similar circumstances, fail to 
assert a rightful control over a work so closely and vitally affect- 
ing its interest and welfare.’ 


102. In the following year, 1881, the Secretary of 
State, Mr. Blaine, having heard that Colombia was about 
to propose a joint guarantee of the neutrality of the 
Canal by European Powers, expressed in a circular letter 
to the chief European Courts the strong disapproval of 
the American Government in regard to this proceeding. 
In the President’s opinion, he said, the guarantee given 
by the United States to New Granada in the Treaty of 
1846 was sufficient without ‘ reinforcement, or accession 
or any assent from any other Power’; and to attempt 
to. supersede it by ‘an agreement between European 
Powers’ would ‘partake of the nature of an alliance 
against the United States, and would be regarded ... as 
an indication of unfriendly feeling’. In acknowledging 
this letter on November 10, 1881, Lord Granville simply - 
pointed out that the position of Great Britain and the 
United States with reference to the Canal was deter- 
mined by the engagements entered into by them 
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respectively in the Convention commonly known as the 
Clayton-Bulwer Treaty, and that H.M. Government 
relied with confidence upon the observance of all the 
engagements of that Treaty. Before this letter was 
received, Mr. Blaine had, on November 19, 1881, sent a 
further letter to England in which he made an attack on 
this Treaty, as having been ‘misunderstandingly entered 
into, imperfectly comprehended, contradictorily inter- 
preted, and mutually vexatious’. It was made, he 
alleged, more than thirty years before, in circumstances 
which had long ceased to exist. It bound the United 
States not to use its military force in any precautionary 
measures, while leaving the naval power of Great Britain 
perfectly free and unrestrained, ready at any moment to 
seize both ends of the Canal. It was an infringe- 
ment of the prior right of the United States on the 
American continent. It gave the same right through 
the Canal to a war-ship bent upon an errand of destruc- 
tion to the United States coasts as to a vessel of the 
American Navy sailing for their defence. Only by the 
supervision of the United States could the Isthmian 
Canal be definitely and at all times secured against the 
interference and destruction incident to war; and a mere 
agreement of neutrality on paper between the Great 
Powers of Europe might prove ineffectual to preserve 
the Canal in time of hostilities. The one conclusive 
mode of protecting the Canal was to place it under the 
United States, as being least likely to be engaged in war, 
and able in any and every event to enforce the guardian- 
ship which she should assume.' ; 

103. Lord Granville, in two rejoinders to Mr. Blaine 
(January 7 and 14, 1882),2 showed that his contentions 
were not well founded either in principle or in fact. 
He did not of course deny that the United States had 
a greater interest in the Canal than that of any other 
Power, but he pointed out at the same time that the 
Canal meant much to Great Britain also, and that the 


1 Cf. Moore, op. cit. § 360. 
* Parliamentary Papers, United States No. 1, 1882 (C. 31 10), pp. 
13 and 15 respectively. 
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United States was estopped from any action in respect 
of it contrary to the obligations she had contracted by 
treaty. This (the Clayton-Bulwer) Treaty could not be 
regarded as having become void. It was as capable of 
fulfilling the objects for which it was intended as when 
it was originally concluded.? 

104. Mr. Blaine’s successor, Mr. Frelinghuysen, by 
way of answer to Lord Granville (May 8, 1882), tried to 
dissect the Clayton-Bulwer Treaty in detail. 

105, According to him, Articles I to VI of it were 
directed to particular objects, the making of a Nicaraguan 
Canal, which-had lapsed, and the dispossession of Great 
Britain from territory which she had not abandoned. 
The extension of the general principle of neutrality in 
Article VIII to the Panama and other routes ‘ required ’, 
he said, ‘the subsequent co-operation of both parties to 
carry out, and there had been no such co-operation for 
the purpose ’. 

106. As to the proposed international guarantee, he 
asserted that any such agreements among the Powers of 
Kurope in regard to the Canal must lead to their political 
intervention in American affairs, which the traditional 
policy of the United States made it impossible that the 
President should either assent to or look on with 
indifference. 

107. This attack upon the Clayton-Bulwer Treaty 
came to an end under President Cleveland’s presidency. 
The President refused to authorize the Frelinghuysen- 
Zavala Treaty of December 1, 1884, between the United 
States and Nicaragua, by which a canal was to be con- 
structed, to be owned by them in common. He said in 
his message to Congress: 


‘Whatever highway may be constructed across the barrier 
dividing the two greatest maritime areas of the world must be 
for the world’s benefit, a trust for mankind, to be removed from 
the chance of domination by any single Power. ® 


1 As to the grounds of the voidance of treaties see Oppenheim, op. 
cit., vol. i, p. 576, &c., &c. 
? Moore, § 360. 5 Moore, § 362. 
E 
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108. In 1896 Secretary Olney issued his well-known 
memorandum, in which he examined the history of the 
Clayton-Bulwer Treaty and showed the weakness of 
Secretary Frelinghuysen’s arguments against its existing 
validity. Mr. Olney said: 


‘Upon every principle which governs the relations to each 
other, either of nations or of individuals, the United States is 
completely estopped from denying that the Treaty is in full 
force and vigour. If changed conditions now make stipulations, 
which were once deemed advantageous, either inapplicable or 
injurious, the true remedy is not in ingenious attempts to deny 
the existence of the Treaty or to explain away its provisions, but 
in a direct and straightforward application to Great Britain for 
a reconsideration of the whole matter.’ ! 


109. But, while American statesmen no longer con- 
tested the binding force of this Treaty, public opinion 
in the United States was fully resolved to have a canal 
constructed under its own control. The war with Spain 
had shown the want of such a canal for strategic pur- 
poses in connexion with the Philippine Islands; and its 
commercial advantages were increasingly recognized. 

110. The disastrous failure of de Lesseps’ Panama Com: 
pany in 1888 had led to the conclusion that the construc- 
tion of the Canal could not be left to a private company, but 
must be undertaken by the United States itself with its 
immense resources. The American Government recog- 
nized that, to enable this constructive policy to be carried 
out, the consent of Great Britain to the supersession of 
the Clayton-Bulwer Treaty must be obtained. This 
Great Britain was not unwilling to grant, if she could 
secure the free use of the Canal for her own navigation 
and for that of other nations on equal terms. Hence, 
under President McKinley’s administration, negotiations 
were entered into with the British Ambassador, Lord 
Pauncefote, who, as Sir Julian Pauncefote, had taken a 
principal part in the negotiations which led to the Suez 
Canal Convention of Constantinople. 

111. The negotiations between Mr. Hay, the American 
Secretary of State, and Lord Pauncefote in 1899 and the 


1 Moore, § 364. 
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following year led to the settlement of the Canal question 
between:the United States and Great Britain which is 
known as the Hay-Pauncefote Treaty. The original 
Treaty which they signed (February 5, 1900) differed in 
some important respects from the subsequent one which 
was ratified. It failed on account of amendments which 
the Senate of the United States had inserted in it and 
which the British Government refused to accept. Some 
of the points of difference between the Treaty which 
came into force and the previous Treaty and the amend- 
ments which were proposed or inserted in it will be 
noticed in the course of examining the terms of the final 
Treaty. 


The Hay-Pauncefote Treaty of November 18, 1901 


112, The object of the Treaty is stated in its preamble 
to be to facilitate the construction of a Ship Canal by 
removing any objection which may arise out of the 
Clayton-Bulwer Treaty to this being done under the 
auspices of the United States, without impairing the 
‘general principle’ of neutralization established in 
Article VIII of that Treaty.. Thus the Treaty was 
intended to give the United States a free hand to make 
the Canal by itself apart from Great Britain, while at the 
same time not interfering with the neutral character 
which the Canal would have had if it had been made 
under the Clayton-Bulwer Treaty itself. 

113. What the general principle mentioned in Article 
VIII of the Clayton-Bulwer Treaty was meant to signify 
is not made altogether clear in that Treaty.?- But it would 
seem to include nothing less than the keeping of the 
Canal open in time of war and peace, on the same terms 
not only to the subjects and citizens of Great Britain and 
the United States but also to the subjects and citizens 
of all other States. It is implied in the principle that 
the Canal must be kept immune from belligerent acts 
which might interfere with its free use. For effecting 


1 ORY 96 above, 2 § 96 above 
a E 2 
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this purpose the same term ‘ neutralization’ is also used 
in Article III of the Treaty, the Rules of the Suez Canal 
Convention of Constantinople being there declared to be 
adopted as the basis of it. The word is again used in 
Article IV of the Treaty. Thus the Treaty was intended 
to secure for the Canal this open and free character, 
thereby neutralizing it. Whether the Panama Canal 
can properly be said to have been made neutral is ques- 
tioned. 


114. Article I. ‘The High Contracting Tarties agree that the 
present Treaty shall supersede the afore-mentioned Convention 
of the 19th April, 1850.’ 

Article IT, ‘It is agreed that the canal may be constructed 
under the auspices of the Government of the United States, 
either directly at its own cost, or by gift or loan of money to 
individuals or Corporations, or through subscription to or purchase 
of stock or shares, and that, subject to the provisions of the 
present Treaty, the said Government shall have and enjoy all the 
rights incident to such construction, as well as the exclusive 
right of providing for the regulation and management of the 
canal,’ 


Article 1 declares the agreement of the two Parties 
that this Treaty shall supersede the Clayton-Bulwer 
Treaty of 1850. In the original Hay-Pauncefote Treaty, 
which was dropped, the former Treaty was not declared 
to be superseded, and thus would have been left in force 
except in so far as its terms were incompatible with those 
of the new Treaty; but it 1s now, by Article I, entirely 
superseded (not declared void), this word being used 
because the new Treaty takes over the general principle 
of neutralization from the former one. It will be seen 
that Article II leaves it open to the United States either 
to carry out the undertaking as a State concern, which it 
subsequently did, or to carry it out through a company 


1 See on this subject § 8 above, and The Neutralisation Features 
of the Hay-Pauncefote Treaty (American Historical Association, 
Washington, Annual Report, 1902); P. C. Hains, Neutralisation 
of the Panama Canal (American Journal of International Law, New 
York, vol. iii (1909), p. 354); H. S. Knapp, Real Status of the 
Panama Canal (vol. iv (1910), p. 314 of the same); C. Kennedy, 
Neutralisation and Equal Terms (vol. vii (1913), p. 27 of the same). 
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as had been heretofore the custom. But in order to 
acquire the right either of constructing the Canal directly 
or of supervising its regulation and management, a further 
Treaty with the territorial Power would be necessary, 
this Power not being a Party to the Treaty. To acquire 
territorial sovereignty over the Canal route was not, it 
may be noticed, essential for the purpose of constructing 
the Canal directly. 


115. ‘ Article IIT. The United States adopts, as the basis of 
the neutralization of such ship-canal, the following Rules, 
substantially as embodied in the Convention of Constantinople, 
signed the 28th October, 1888, for the free navigation of the. 
Suez Canal, that is to say: 

“1. The canal shall be free and open to the vessels of commerce 
and of war of all nations observing these Rules, on terms of 
entire equality, so that there shall be no discrimination against 
any such nation, or its citizens or subjects, in respeet of the 
conditions or charges of traffic, or otherwise. Such conditions 
and charges of traffic shall be just and equitable. 

‘2. The canal shall never be blockaded, nor shall any right of 
war be exercised nor any act of hostility be committed within it. 
The United States, however, shall be at liberty to maintain such 
military police along the canal as may be necessary to protect it 
against lawlessness and disorder. 

‘3. Vessels of war of a belligerent shall not revictual nor take 
any stores in the canal except so far as may be strictly necessary ; 
and the transit of such vessels through the canal shall be effected 
with the least possible delay in accordance with the Regulations 
in force, and with only such intermission as may result from the 
necessities of the service. 

‘Prizes shall be in all respects subject to the same Rules as 
vessels of war of the belligerents. 

‘4. No belligerent shall embark or disembark troops, munitions 
of war, or warlike materials in the canal, except in case of acci- 
dental hindrance of the transit, and in such case the transit shall 
be resumed with all possible dispatch. 

‘5. The provisions of this Article shall apply to waters adja- 
cent to the canal, within three marine miles of either end. 
Vessels of war of a belligerent shall not remain in such waters 
longer than twenty-four hours at any one time except in case of 
distress, and in such case shall depart as soon as possible; but 
a vessel of war of one belligerent shall not depart within twenty- 
four hours from the departure of a vessel of war of the other 
belligerent. 
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‘6. The plant, establishments, buildings, and all works neces- 
sary to the construction, maintenance, and operation of the canal 
shall be deemed to be part thereof, for the purpose of this Treaty, 
and in time of war, as in time of peace, shall enjoy complete 
immunity from attack or injury by belligerents, and from acts 
calculated to impair their usefulness as part of the canal.’ 


It is to be noticed that the United States alone adopts 
the Rules, not Great Britain and the United States. 
Hence the United States alone is bound to see to their 
observance. The original Treaty had been in a dual 
form, making the adoption of the Rules obligatory on 
the part of Great Britain as well as the United States. 
Lord Lansdowne, in the course of the negotiations, laid 
stress on the importance of this alteration as materially 
diminishing the obligations of Great Britain. It will be 
found that the Rules adopted from the Suez Canal Con- 
vention are not adopted verbatim, the Rules of the two 
Treaties differing from one another in some important 
respects! In interpreting Rule 1 it is necessary to 
determine what is included in the expression ‘ all 
nations ’, which is used in it. On the answer to this 
mainly depends the Tolls question about which Great 
Britain and the United States were subsequently 
divided.” The contention on the part of the American 
Government in the dispute was that the phrase meant 
all nations other than the United States itself. 

116. The United States by adopting the Rules had 
thereby, it said, only asserted its willingness to put them 
into force and administer them. Holding this position, it 
did not mean to make itself subject to them, as it has 
been admitted it could not altogether be, if it acquired 
territorial power over the Canal. ‘ All nations observing 
the Rules’, it maintained, was an expression not applicable 
to the nation administering and enforcing the Rules. 

117. This interpretation of the expression cannot, 
however, be accepted. The words are not qualified in 


’ The texts of these two Treaties should be compared. See 
Appendix. | 
2 See § 158, &c., &c., below. 
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any way by the context. It would be inconsistent with 
the principle of equality among nations in respect of the 
use of the Canal, which had been, previously recognized 
and which regulated the Suez Canal, to imply that the 
United States was to be exempt from the Rules. It was 
not as if it were itself laying rules down respecting the 
use of its territory which other nations were to follow. 
The United States was not the territorial Power at the 
time the Treaty was made; and the Treaty might, as has 
been noticed, have been carried into full effect without 
its ever becoming so. To exempt one Power from the 
operation of the Rules was inconsistent with the principle 
of neutralization to which it was the declared object of | 
the Treaty to give effect. Unless Great Britain was to be 
allowed to navigate the Canal as freely as the United 
States, it is impossible to suppose that she would have 
abandoned the rights she had under the Clayton-Bulwer 
Treaty. To allow her commerce to be put at a dis- 
advantage by discriminating tolls was evidently very far 
from her intention in becoming a party to the new 
Treaty. ; | : 

118. It is to be noticed that, whereas the Suez Canal 
Convention in Article I declares that the ‘Canal shall 
always be free and open in time of war as in time of 
peace ’, the words ‘in time of way as in time of peace’ 
are not mentioned in Article III, Rule 1, of this Treaty. 
Such words were inserted in its original form and were 
subsequently omitted. It cannot, however, be inferred 
on account of this omission that the Canal is not to be 
open in time of war, since Article IV and other Articles 
of the Treaty show that it is to be thus open. 

119. We may mention that the words ‘observing 
these Rules’ in this Article were inserted, at the instance 
of Lord Lansdowne, to make the vessels of other nations 
amenable to the Rules as well as those of the parties to 
the Treaty. They were added on account of an objection 
entertained by Lord Lansdowne to the Treaty in its 
original dual form, viz. that it made Great Britain subject. 
to liabilities from which other nations were free. These 
words do not impose any obligations on States which 
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have not consented to them, as is not indeed possible," 
but they qualify their free use of the Canal. 

120. Rules 2, 3, and 4 make the Panama Canal, like 
that of Suez,? exempt from acts of war or hostility. But 
there are not in this Treaty any clauses, such as we found 
in the Suez Canal Convention of Constantinople, except- 
jng-the territorial Power from their operation in so far 
as this may be necessary for the defence of the Canal 
and its other territory. 

121. The questions of interpretation to which these 
omissions give rise, particularly that respecting the 
right of fortifying the Canal, have led to much discussion 
and division of opinion, though they have not been 
subjects of diplomatic conflict. In considering them it 
must be remembered that, if the United States had 
adopted the course of constructing the Canal or of having |. 
it constructed under a concession from the territorial 
Power—which was open to it under the Treaty—the 
question of the right of taking military measures for its 
defence would not have arisen. For this case the terms 
of the Treaty make sufficient provision. A military 
police for keeping order in the Canal and the Canal zone 
would be the most that could be required by the United 
States for the protection of the Canal. 

122. But in the event (which happened) of the United 
States itself becoming the territorial Power over the 
Canal and the Canal zone, the exercise of the elementary 
right of defending its own territory by all the military 
means in its power might be necessary and could only be 
‘taken away from it by the express terms of a Treaty. 
Those laid down in Article III do not seem to be 
sufficient to do this; while, as Professor Oppenheim 
notices,’ the provision in Article II of the Treaty, that 
the United States shall have all the rights incident to 
the construction of the Canal, as well as the exclusive 
right of providing for its regulation and management, 


1 Cf. § 8 above. 

2 Cf. Articles IV, V, and VI of the Suez Canal Convention. — 

’ L. Oppenheim, The Panama Canal Controversy, Cambridge, 1913, 
p. 22. 
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includes the right of defending it in any way that may 
be necessary. It will be seen that the Hay-Varilla 
Treaty, which is based on the Hay-Pauncefote, expressly 
gives the United States the right of protecting the Canal 
(Article XXIII). 

123. That this is the right view to be taken of the 
omission in the Hay-Pauncefote Treaty of the exceptions 
made in the earlier draft Treaty, as in the Suez Canal 
Convention, in respect of the protection of the Canal, is 
confirmed by what Lord Lansdowne wrote in his 
memorandum of August 3, 1901, criticizing the amend- 
ments to the Treaty which were proposed.t ‘As to 
this’ (the defence of the Canal), he remarked : 


‘I understand that by the omission of all reference to the 
matter of defence the United States’ Government desire to reserve 
the power of taking measures to protect the Canal, at any time 
when the United States may be at war, froin destruction or 
damage at the hand of an enemy or enemies. On the other 
hand, I conclude that, with the above exception, there is no inten- 
tion to derogate from the principles of neutrality laid down by 
the Rules. As to the first of these propositions, I am not pre- 
pared to deny that contingencies may arise when, not only from 
a national point of view but on behalf of the commercial in- 
terests of the whole world, it might be of supreme importance to 
the United States that they should be free to adopt measures for 
the defence of the Canal at the moment when they were them- 
selves in hostilities.’ 


Thus Lord Lansdowne allows that— 


‘exception could not be taken to an arrangement under which 
supposing that the United States, as the Power owning the Canal 
and responsible for the maintenance of its neutrality, should find 
it necessary to interfere temporarily with its free use by the 
shipping of another Power, that Power would thereupon at once 
and ipso facto become liberated from the necessity of observing 
the Rules laid down in the Treaty.’ ? 


124. On the question of the right of the United States 
to fortify the Canal the opinions of publicists have been 


1 Parliamentary Papers, United States No. 1, 1902 (Cd. 905), p. 2. 

3 The right of the United States to take measures in defence of 
the Canal was subsequently admitted by Sir Edward Grey. (Cf. 
§ 158 below.) 
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much divided. The right is not excluded by the express 
terms of the Treaty, as it had been by the Clayton-Bulwer 
Treaty of 1850, by the Suez Canal Convention of Con- 
stantinople, and by the original draft of the Hay-Paunce- 
fote Treaty. The absence of any such prohibition in the 
final form of the Treaty seems to be a strong argument 
in favour of the retention of the right, should the United 
States become the territorial Power. The express de- 
claration of the right of the United States to maintain a 
military police in the Canal does not seem enough of 
itself to exclude the right of fortifying it. We have 
already expressed the opinion that the fortification of 
a territory is not inconsistent with the principle of 
neutralization.1_ The permanent fortification of the Suez 
Canal was forbidden, not because it would be contrary 
to the principle of neutralization, but on account of the 
fear of the Powers that the Canal might: be thereby 
maintained under the exclusive control of one of them. 
For a similar reason the Clayton-Bulwer Treaty had 
prohibited such fortifications. But the Hay-Pauncefote 
Treaty contemplated the exclusive control of the trans- 
isthmian Canal by the United States; and therefore the 
previous ground for excluding the right of fortifying the 
Canal no longer existed. Interpreting the Hay-Paunce- 
fote Treaty on this subject in favour of the United States, 
Sir Edward Grey and the British Government have 
never objected to its fortification of the Panama Canal ; 
and at the present time the Canal is strongly fortified at 
both entrances.’ 

125. The actual mght of fortifying the Canal could 
only be derived from territorial sovereignty. By Article 
XXIII of the Hay-Varilla Treaty it was declared that 


‘if it should become necessary at any time to employ armed 
forces for the safety and protection of the Canal, or of the ships 


1 Cf. § 837 above. 

* On the question of the fortification of the Panama Canal] see in 
American Journal of International Law (1909 and 1911), articles by 
Olney, Wambaugh, and Kennedy, and ef. Oppenheim, International 
Law, 2nd ed., vol. i, p. 252, note 1; E. Catellani, Z2 Canale a 
Panama, Rome, 1913, p. 58. 
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that make use of the same, or the railways and auxiliary works, 
the United States shall have the right, at all times and in its 
discretion, to use its police and its land and naval forces or to 
establish fortifications for these purposes.’ 


For the reasons that have been given, it may be 
inferred that the restrictions prescribed by the Hay- 
Pauncefote Treaty as to belligerent vessels revictualling, 
taking stores (e.g. coaling), embarking and disembark- 
ing troops, munitions of war, or warlike materials 
in the Canal, do not apply to the United States, at 
least in so far as the defence of the Canal zone is con- 
cerned. The American Government gave them a wide 
interpretation from the time when it became a belligerent 
in the late war. It enforced them on other nations, even 
on its own allies, but it made for itself the Canal a basis 
of hostilities. Accordingly it refused to allow British 
vessels of war to coal in the Canal, except to the limited 
extent allowed by the Rules. 

126. It should be noticed that the obligation of the 
United States to carry out the Rules is only contracted 
with Great Britain. A third Party to the Treaty, such as 
Germany, would therefore have no ground of complaint 
if by agreement between these two States this obligation 
were in any way modified, as by exempting Great Britain 
from the Rules during the war.1. Whether this would be 
a wise policy is another question, but it would not be a 
breach of good faith on their part. 


127. Article IV. ‘It is agreed that no change of territorial 
sovereignty or of the international relations of the country or 
countries traversed by the before-mentioned Canal shall affect the 
general principle of neutralization or the obligation of the High 
Contracting parties under the present Treaty.’ 


This is a provision which we have not found in previous . 
canal Treaties, and it would seem at first sight to be an 
unnecessary one. For achange of territorial sovereignty, 
such as was not unfrequently brought about by revolution 


1 Cf. § 8 above. 
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in Central American republics, would evidently not be 
a change of circumstances such as would be required to 
void this Treaty. The new sovereign would become a 
party to the Treaty by way of succession.' But what 
the Article seems particularly to provide for is the event 
of the United States becoming the sovereign Power over 
the Canal territory, in which case questions might arise 
as to the binding force of the Treaty under the new 
conditions thus created. The Article is not to be inter- 
preted in such a way as would prevent the United States, 
on becoming the territorial Power, being exempted from 
the Rules so far as the defence of the Canal makes it 
necessary. Lord Lansdowne’s memorandum above cited 
makes this clear. The meaning is that the fact of 
the United States acquiring ownership of the Canal 
territory is not to interfere with the general object of 
the Treaty in respect of the neutralization of the Canal. 
128. In the abortive Treaty of 1900 there was a clause 
inviting other States to accede to it, which might have 
led to the Treaty becoming a general one. This was 
struck out by the Senate of the United States in pur- 
suance of the policy of excluding European States from 
interfering in American affairs. ° The Hay-Pauncefote 
Treaty, unhke the Convention of Constantinople, on 
which it was based, has only two Parties to it, though its 
object is the benefit of all nations. The only guarantee 
of the neutralization of the Panama Canal which it con- 
tains is the engagement to adopt the Rules which the 
United States has made with Great Britain in the Treaty. 
129. The Hay-Pauncefote Treaty having removed the 
barrier of the Clayton-Bulwer Treaty, the United States 
became free to construct a canal by itself. It had for 
some time previously been considering the steps which it 
should take for effecting this purpose. Thus it had caused 
_ to be made from time to time exhaustive reports by Com- 
missions and other bodies and persons on all kinds of 
topics relating to the trans-isthmian Canal, and especially 


1 See § 82 above, and cf. a International Law, vol. i, 
§ 80, &e. 
; CE. § 8 above. 
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as to the choice of a canal route. It was the final 
' report of the Isthmian Canal Commission in 1909, re- 
versing its previous one in favour of the Nicaraguan and 
recommending the Panama route, that determined the 
American Government to prefer the latter. The Com- 
mission had changed its opinion principally because the 
New Panama Company had at length agreed to accept 
its valuation of $8,219,500 for the Company’s interest, 
which had previously been refused. The Commissioners’ 
Report of 1902 recommended the Government to pur- 
chase at this price. Before, however, the American 
Government could enter into the transaction, it was 
necessary that it should acquire from the territorial State 
the right of constructing the Canal, and also establish 
in agreement with it the neutralization of the Canal 
according to the terms of the Hay-Pauncefote Treaty. 
For this latter Treaty only created obligations between 
the two States that were Parties to it ; it could not have 
the effect of neutralizing territory belonging to a third 
Party. 

130. A Treaty with the Republic of Colombia was 
therefore necessary to enable the United States to con- 
struct the Panama Canal as it proposed. This the 
American Government now took steps to negotiate. On 
June 28, 1902, an Act of Congress, known as the Spooner 
Act, had been passed, authorizing the President to 
acquire, at a cost not to exceed $40,000,000, the rights, 
privileges, concessions, and other property of the New 
Panama Company. In the event of his failing to come 
to terms with Colombia he was authorized to acquire 
the Nicaraguan route. Colombia, the sovereign State in 
Panama, which was one of its departments, set a high 
value on its Canal monopoly, and was not prepared to 
cede it to the great North American Republic except on 
very advantageous terms. It has been mentioned that, 
as sovereign over Panama, Colombia was the successor 
of New Granada, and had thus succeeded to the Treaty 


1 See List of United States Government Publications on the Panama 
Canal, issued by the Superintendent of Documents, Washington, D. C., 
1915. | 
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of 1846, which this Republic had contracted with the 
United States in respect of Panama and transoceanic 
routes in it. We have already referred to the terms of 
this Treaty ' and found that it did not give the United 
States any claim to the transfer of rights over Panama 
territory. 

131. In consequence of negotiations entered into by 
the American Government under the authority of 
the Spooner Act, a Treaty was signed with Colombia 
, on June 22, 1908, and confirmed at Washington on 
March 17, 1903. It is known as the Hay-Herran Treaty.? 
This conceded to the United States the exclusive right 
of constructing and controlling a Canal through Panama, 
transferring to that Power the Canal route and the 
zone of territory on both sides of it, which was declared 
to be neutral. The sovereignty of Colombia over the 
territory dealt with was not actually assigned to the 
United States by the Treaty, but the United States 
was to have the right of constructing, maintaining, and 
protecting the Canal for a term of 100 years, which it 
might extend at its pleasure for another 100 years; 
to exercise police powers -over it, as contemplated 
by the Hay-Pauncefote Treaty; to guarantee its neu- 
trality ; and in case of urgent necessity to protect it 
by its military forces without the consent of Colombia, 
on condition that it should withdraw its forces when 
Colombia was able to supply sufficient troops for the 
purpose. Colombia was to receive from the United 
States a sum of $10,000,000, and a rent of $250,000 
annually after sufficient time had elapsed to enable the 
Canal to be completed. But, whether it was _ that 
Colombia wished to hold out for better terms or that 
public opinion in that country had turned against such 
a surrender of the Canal to another State as the Treaty 
entailed, the Colombian Senate finally rejected the 
Treaty. 

132. This was on August 12, 1903. The American 
Government at once expressed its strong disapproval of 


1 Of. §§ 81-3 above. 
* Cf. Catellani, J7 Canale di Panama, pp. 80, 81. 
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the conduct of Colombia ; and the department of Panama, 
which had always been in favour of the Treaty, was full 
of indignation at this summary rejection of the project 
of a canal to be made in its territory. Impolitic as 
the conduct of Colombia undoubtedly was, she had, as 
an independent Republic, a right to refuse to have the 
Canal made in her territory, if she chose. But President 
Roosevelt, in his annual message to Congress of Decem- 
ber 7, 1903, and again in his special message of January 4, 
1904, questioned this when, amongst other things, he 
said : 


‘Under the Hay-Pauncefote Treaty it was explicitly provided 
that the United States should control, police, and protect the 
canal which was to be built, keeping it open for the vessels of 
all nations on equal terms. The United States thus assumed the 
position of guarantor of the canal and of its peaceful use by all 
the world. The guarantee included, as a matter of course, the 
building of the canal. The enterprise was recognized as respond- 
ing to an international need ; and it would be the veriest travesty 
on right and justice to treat the governments in possession of the 
Isthmus as having the right, in the language of Mr. Cass, “to 
close the gates of intercourse on the great highways of the world, 
and justify the act by the pretension that these avenues of trade 
and travel belong to them and that they choose to shut them ”.”! 


133. President Roosevelt further said (Jan. 4, 1904): 


‘It was the opinion of eminent international jurists that in 
view of the fact that the great design of our guaranty under the 
treaty of 1846 was to dedicate the Isthmus to the purposes of 
interoceanic transit, and above all to secure the construction of 
an interoceanic canal, Colombia could not under existing con- 
ditions refuse to enter into a proper arrangement with the 
United States to that end without violating the spirit and sub- 
stantially repudiating the obligations of the treaty the fall benefits 
of which she has enjoyed for over fifty years, My intention was 
to consult the Congress as to whether, under such circumstances, 
it would not be proper to announce that the canal was to be dug 
forthwith.’ : 


A. revolution in Panama had, however, made it un- 


1 Cf. § 4 above. 
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necessary to take this course. On November 3, 1908, 
the independence of that country was declared. It was 
almost immediately recognized by the United States, and 
not long afterwards by other Great Powers (including 
Great. Britain). On November 18 the: new Republic 
entered into the Panama Canal Treaty with the United 
States, which is called the Hay-Varilla Treaty.’ 

134. Such prompt recognition of a Government created 
by revolution was made a subject of complaint by 
Colombia. This, it may be said, had not any sufficient 
legal ground. A Government is justified in recognizing 
a new State, if the new State ‘is safely and permanently 
established’;? and this was secured in the case of 
Panama by the continuance of the guarantee given by 
the United States to New Granada in 1846, and con- 
firmed by the new Treaty. 


The Hay-Bunau-Varilla Treaty or Panama Convention of 
November 18, 1903 


135. By this Convention, which in its first Article 
expressly declares that the United States guarantees and 
will maintain the independence of the Republic of 
Panama, the United States acquired the right, which it 
had long been seeking, of constructing a trans-isthmian 
canal under its own exclusive control. In entering into 
this Convention it was under an obligation to Great 
Britain not to agree to any terms which would be incon- 
sistent with the Hay-Pauncefote Treaty; but as the 
Republic of Panama was not a Party to the latter 
Treaty, her agreement with the United States could 
not be affected by it. Thus, where the terms of the 
two Treaties clash, they are in neither case on this 
account invalidated, the rights and obligations estab- 
lished by the one being independent of the rights and 


1 For the text of Article XVIII of this Treaty see Appendix, p. 110. 
2 See Oppenheim, International Law, vol. i, § 74. 
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obligations established by the other, though concerning : 
the same subject-matter. 

_ 186. The second Article effected the main object of the 
Convention by granting ‘to the United States in per- 
petuity the use, occupation, and control of a zone of land 
and land under water’ for the construction and main- 
tenance of a canal, 


‘the said zone beginning in the Caribbean Sea three marine 
miles from mean water mark, and extending to and across the 
Isthmus of Panama into the Pacific Ocean to a distance of three 
marine miles from mean low water mark, with the proviso that 
the cities of Panama. and Colon and the harbours adjacent to 
said cities, which are included within the boundaries of the zone 
above described, shall not be included within this grant.’ 


In Article III 


‘the Republic of Panama grants to the United States all the 

rights, power, and authority within the zone mentioned and 

described in Article II...’ which the United States would have 

‘if it were the sovereign ‘of the territory ... to the entire exclu- 

sion of the exercise by the Republic of Panama of any such 

sovereign rights, power and authority.’ 

187. According. to this Article Panama still retains 
a barren sovereignty over the territory. It may, perhaps, 
be questioned whether, in the unlikely event of the 
Canal being abandoned, Panama could reclaim the zone. 
But for all practical purposes its sovereignty is trans- 
ferred to the United States. In Article VIII Panama 
grants to the United States all its rights in the New 
Panama Canal Company, and authorizes the New Panama 
Canal Company to sell to the United States its rights, 
privileges, properties, and concessions, as well as the 
Panama Railroad. In Article XIV the United States 
agrees to pay to Panama the sum of $10,000,000 and an 
annual payment of $250,000, beginning nine years from 
the date of ratification of the Convention. 

138. In Article XVII Panama grants to the United 
States the use of all ports open to commerce as places of 

F 
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refuge for vessels employed in the Canal enterprise, and 
for all vessels passing through the Canal which may be 
in distress, such vessels to be exempt from all dues on 
the part of the Republic of Panama. 

139. Article XVIII declares that ‘the canal, when 
constructed, and the entrances thereto shall be neutral 
in perpetuity > in conformity with Article ITI, Rule 1, of 
the Hay-Pauncefote Treaty and with its other stipula- 
tions. The unqualified terms of this Article certainly 
favour the view that by ‘all nations’, in Rule 1 here 
referred to, the United States is included. 

140. Article XIX declares that 


‘the government of the Republic of Panama shall have the night 
to transport over the canal its vessels and its troops and munitions 


of war in such vessels at all times without paying hares of any 
kind ’. 


This clause of the Treaty seems to be inconsistent with 
Article III, Rules 1, 3, and 4 of the Hay-Pauncefote 
Treaty. For it gives the Republic of Panama a privileged 
position in respect of the payment of tolls, munitions of 
war, &c., &c. If this is the case, the United States was 
disregarding its Treaty with Great Britain when it agreed 
to the clause ; but nevertheless Panama has a valid claim 
to its enforcement. 

141. Article XXIII, as has been mentioned,’ gives 
the United States an undoubted right to fortify the 
Canal and to take other measures for its protection. 
The question whether, by thus acting, it would be 
infringing the obligations it contracted in the Hay- 
Pauncefote Treaty with Great Britain has been already 
considered. * 

142. It is to be noticed that in Article XXV Panama 
agrees | 


1 See §§ 115-17 above. 
2 Cf. § 185 above, and see Oppenheim, Panama Canal, PP. | 48-51. 
* See § 122 above. 

— * Of. § 120-3 above, 
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‘for the better performance of the engagements of this conven- 
tion and to the end of the efficient protection of the canal and 
the preservation of its neutrality,’ to ‘sell or lease to the United 
States lands adequate and necessary for naval and coaling stations 
on the Pacific coast and on the Western Caribbean coast of the 
Republic at certain points to be agreed ‘upon with the President 
of the United States.’ 


It is well known that the stations referred to have 
been fully established, and that the naval position of 
the United States in the seas adjacent to the Canal has 
been much strengthened by these and other accessions 
of territory. 

148. Other Articles of the Convention carry out its 
objects in detail, giving further rights and powers to. 
the United States. The Convention was ratified on 
February 25, 1904. In 1909 Mr. Secretary Root effected 
a triple agreement between the United States, Panama, 
and Colombia,! by which the latter State was pre- 
vented from disputing any further the independence of 
-Panama and her right to concede territory to the United 
States, 

144. The construction of the Canal, which was set 
about soon after the Hay-Varilla Treaty was concluded, 
took some years to complete. Before it was carried out 
Congress passed an Act for the administration of the 
Canal, which was approved on August 24, 1912. 


The Panama Canal Act? 


145, The Act defines the Canal and the land attached 
to it in conformity with the Hay-Varilla Treaty.* It 
authorizes the President to acquire, by treaty with the 
Republic of Panama, any additional land that he may 
deem necessary for the operation, maintenance, sanita- 


" Cf. Catellani, op. cit., p. 37. 

® For the text of the Act and for President Taft’s Memorandum see 
Parliamentary Papers, Misc. No. 12, 1912 (Cd. 6451), Append 1, 
p. 7, &e. | 

* Cf. § 136 above. 
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tion, or protection of the Panama Canal. . . which 
additional land so acquired shall become part of the 
Canal zone. In respect of the administration of the 
zone the President is authorized to discontinue the ser- 
vices of the Isthmian Canal Commission and to complete, 
govern, and operate the Panama Canal, and to govern the 
_ Canal zone through a Governor. Special district courts 

in the zone are set up. Powers of regulating traffic, &c. 
are given to the Interstate Commerce Commission. 

146. The President is authorized by it 


‘to prescribe and from time to time change the tolls that shall 
be Jevied by the Government of the United States for the use of 
the Panama Canal’; and it is added, ‘No tolls shall be levied 
upon vessels engaged in the coastwise trade of the United 
States’, 


147, The Act further declares that, when based upon 
net registered tonnage, 


‘the tolls shall not exceed 1 dol. 25 c. per net registered ton, 
nor be less, other than for vessels of the United States and its 
citizens than the estimated proportionate cost of the actual 
maintenance and operation of the canal, subject, however, to the 
provisions of Article XIX of the Convention between the United 
States and the Republic of Panama, entered into on November 18, 
1903 ’. 


148. The provisions referred to have been already 
mentioned.! Thereby Panama obtained entire exemption 
from tolls and other charges for her shipping. This 
stipulation she was entitled to make, and it is binding on 
the United States, though, by agreeing to it, the latter 
Power was contravening Article III, Rule 1, of the 
Hay-Pauncefote Treaty with Great Britain, which laid 
down that there shall be no discrimination against any 
nation or its citizens or subjects in respect of the charges 
of traffic or otherwise.” 

149. This discrimination in favour of Panama was 


1 Cf, § 140 above. 
2 As to this exemption, see Oppenheim, Panama Canal, p. 48. 
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objected to by Sir Edward Grey on the part of the 
British Government; but what principally gave rise to 
the dispute between Great Britain and the United States 
on the Tolls question, as it is called, were the clauses in 
the Panama Act above cited which had, or might have, 
the effect of differentiating between the United States 
itself and other nations in respect of the payment of 
tolls. 

150. The total exemption from tolls of vessels engaged 
in the coasting trade of the United States would not have 
offended against the principle of equal treatment of all 
nations if the term ‘coasting trade’ had been strictly 
circumscribed ; but, considering the very extensive 
meaning which the United States has attached to it, such 
trade comes into competition with the trade of other 
nations, so that any exemption of it from tolls must pro- 
duce inequality, as Professor Oppenheim. has pointed out 
in detail.? 

151. The Panama Canal Act does not, however, con- 
fine itself to exempting from the payment of tolls the 
vessels of the United States engaged in the coasting trade ; 
for, as has been seen, it expressly gives the President of 
the United States the power, in fixing the rate of tolls, 
to exempt vessels of his own country. 

152. Considering therefore how much such differentia- 
tion would affect the interests of Great Britain, it is not 
surprising that Sir E. Grey at once protested to the 
American Government against these clauses while the 
Act was going through the Houses of Congress, thus. 
raising the question whether they were not in con- 
travention of Article III, Rule 1, of the Hay-Pauncefote 
Treaty. 

153. The subject was keenly discussed both in the 
House of Representatives and the Senate, and amend- 
ments to omit the toll clauses were proposed; but, 
although able speeches were made by Mr. Root and 


? See Panama Canal, p. 31, &c. Cf. also L. Oppenheim, The 
Meaning of. Coasting-T'rade in ‘Commercial ‘Treaties (Law Quarterly. 
Review, London, vol. xxiv (1908), p. 328. 
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others in support of the amendments, they were lost by 
a-large majority in both Houses, the Act being passed 
on August 24, 1912. Subsequently the President by a 
proclamation prescribed tolls-at $1.20 per net registered 
ton upon vessels loaded, without discriminating in favour 
of vessels of the United States as he was by the Act en- 
titled to do, and no tolls on vessels engaged in the coasting 
trade of the United States. Thus he did not exercise the 
discretionary power, given him by the Act, of exempting 
vessels of citizens of the United States from the payment 
of tolls which he imposed on the vessels of citizens of other 
nations, though under the Act he is still entitled to do 
this at any time. What he actually did was to carry out 
the Act by levying no tolls on vessels engaged in the 
coasting trade of his own country. 

154. President Taft, in signing the Panama Canal Act, 
appended a Memorandum to it in which he maintained 
that the exemption of the coasting trade of the United 
States from tolls was not, as the British protest alleged, 
contrary to the Hay-Pauncefote Treaty. According to 
him, by the third Article of the Treaty, which is the only 
one in question on the subject, the United States had 
not deprived itself of the exercise of the right to pass its 
own commerce free or ‘to remit tolls collected for the 
use of the Canal’. The Canal was being constructed by 
the United States wholly at its own cost upon territory 
ceded to it by the Republic of Panama for that purpose. 
Unless it could be shown that it was restricted by this 
- Article, the United States enjoyed absolute rights of 
ownership and control, including the right to allow its 
own commerce the use of the Canal upon such terms as 
it saw fit. 

155. But, in the view of the President, no such restric- 
tion is contained in the Article. The rules specified in 
it, he nociares 


‘were sinned by the United States for a specific purpose, 
namely, as the basis of the neutralisation of the Canal, and for 
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no other purpose. The article is a declaration of policy by the 
United States that the Canal shall be neutral; that the atti- 
tude of this Government towards the commerce of the world is 
that all nations will be treated alike, and no discrimination made 
by the United States against any one of them observing the 
rules adopted by the United States. The right to the use of the 
Canal and to equality of treatment in the use depends upon the 
observance of the conditions of the use by the nations to whom 
we extended that privilege. The privileges of all nations to whom we 
extended the use upon the observance of these conditions were to be 
equal to that extended to any one of them which observed the 
conditions. In other words, it was a conditional favoured-nation 
treatment, the measure of which, in the absence of express stipu- 
lation to that effect, is not what the country gives to its own 
nationals, but the treatment it extends to other nations.’ ! 


156. Thus the President gave his authority to that 
interpretation of Article [III of the Hay-Pauncefote 
Treaty which supported the American side of the Tolls 
question.” The defect of this interpretation seems to be 
that it leaves out of account the circumstances in which 
the Treaty was contracted. The assumption which the 
President makes in it, not only by implication but also 
in express words (which are italicized in the text), is that 
by the Treaty the United States extended or granted privi- 
leges to Great Britain, whereas it was in fact obtaining 
a release from the obligations which prevented it from 
becoming the territorial Power or from constructing the 
Canal independently of Great Britain. 

157. Sir Edward Grey, the British Foreign Minister, 
in his dispatch of November 14, 1912, to the British 
Ambassador at Washington criticizing the tolls clauses 
of the Panama Canal Act and the President’s Memo- 
randum on the subject,’ lays great stress on this point. 
He explains the relation of the Hay-Pauncefote and the 
Clayton-Bulwer Treaties to one another, observing that 
the case cannot be put more clearly than it was put by 


" Cf. on the subject of these two kinds of equality of treatment, 
&c., Mr. Root’s speech in Addresses, p. 262, &c. 

? Cf. § 116 above. 

* See Parliamentary Papers, Misc. No. 12, 1912 (Cd. 6451). 
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Mr. Hay himself, who, as Secretary of State, negotiated 
the Hay-Pauncefote Treaty, in the full account of the 
negotiations which he sent to the Senate Committee on 
Foreign Relations:—‘These rules are adopted in the 
Treaty with Great Britain as a consideration for getting 
rid of the Clayton-Bulwer Treaty.’! As to the con- 
sideration to Great Britain for entering into the new 
Treaty Sir E. Grey remarks : 


‘If the rules set out in the Hay-Pauncefote ‘Treaty secure to 
Great Britain no more than most-favoured-nation treatment, the 
value of the consideration given for superseding the Clayton- 
Bulwer Treaty is not apparent to His Majesty’s Government.’ 


158. The Foreign Minister further notices in this 
dispatch an argument used in the Senate, on the 
American side of the question, which was not put for- 
ward in the President’s Memorandum. This 1s that the 
third, fourth, and fifth Rules embodied in Article ITI of the 
Treaty show that the words ‘all nations’ cannot include 
the United States, because, if the United States were at 
war, it is impossible to believe that it could be intended 
to be debarred by the Treaty from using its own territory 
for: revictualling its warships or landing troops.’ This 
being so, it may be inferred (it is ‘said) that none of the 
Rules were intended to be binding on the United States 
itself, which is not therefore within the prohibition 
against discrimination in Rule 1. Sir E. Grey’s answer 
to this is that 


‘Rules 3, 4, and 5 of Article III of the Treaty are taken almost 
textually from ... the Suez Canal Convention of 1888. At the 
date of the signature of the Hay-Pauncefote Treaty, the territory, 
on: which the Isthmian Canal was to be constructed, did not 
belong to the United States; consequently there was no need to 
insert in the draft treaty provisions corresponding to those in 


1 In his speech to the Senate of May 21, 1914 (see Addresses, p. 256, 
&c.), Mr. Root pointed out that Mr. Choate and Mr. Henry White, who 
both took part in negotiating the Treaty, regarded it in the same 
light as Mr. Hay. Mr. Root at the same time also referred to Presi- 
dent Roosevelt’s message to Congress of January 4, 1904, laying 
before it the Panama Treaty, and supporting this view. 

3 Cf. § 121, &c., above. 
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_ Articles X and XIII of the Suez Canal Convention, which 
preserve the sovereign rights of Turkey and of Egypt, and stipu- 
late that Articles [IV and V shall not affect the right of Turkey, 
as the local sovereign, and of Egypt, within the measure of her 
autonomy, to take such measures as may be necessary for securing 
the defence of Egypt and the maintenance of public order, and 
in the case of Turkey, the defence of her possessions in the Red 
Sea. Now that the United States has become the practical 
sovereign of the Canal, His Majesty’s Government do not 
question its title to exercise belligerent rights for its protection.’ 
159. Thus, according to this interpretation of the 

Article, the partial exemption of the United States from 

the operation of Rules 3, 4, and 5 is admitted on special 

grounds, which do not apply to Rule 1. There is no 
reason why the United States should not be included by 
the words ‘all nations’; accordingly British vessels 
using the Canal are entitled to equal treatment with 
those of the United States and to the same tolls. The 
exemption of certain classes of ships from tolls, as the 

Act prescribed in respect of vessels engaged in the coast- 

ing trade of the United States and vessels belonging to 

the republic of Panama, would also, it is alleged in the 
dispatch, offend against another provision of Section 1 of 

Article III of the Treaty, viz. that declaring that ‘con- 

ditions and charges of traflic shall be just and equitable ’, 

since the exemption from tolls of a particular trade using 
the Canal would throw an unfair proportion of the cost of 
maintaining it on vessels which had to pay tolls. The 
dispatch points out that, owing to the character of the 
coasting trade of the United States, its exemption from 
canal tolls would in fact differentiate in favour of 
American shipping.’ In answer to the objection that 
the British claim would prevent the United States from 
remitting canal tolls which its own subjects had paid, as 
all other States might do, Sir Edward Grey disclaims 
any idea of trying to impose on it any restrictions, from 
which other nations are free, as“ to subsidizing its own 
commerce. Finally the dispatch invites the United 
States to agree to submit the whole case to arbitration, 


1 See § 150 above. 
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if it would prefer this course." As to this it is to be 
remarked that, though the question is one of a kind 


well suited to this mode of settlement, it was doubtful’ 


whether either Government could insist on its being 
thus submitted under the existing Arbitration Treaty 
between the two States.” President Taft had suggested 
to Congress, in a message dated August 19, 1912, that it 
should pass an amendment by which British subjects 
who felt aggrieved by the Act might go to the Supreme 
Court of the United States for redress, but the suggestion 
was not adopted. Without such an enactment this was 
‘not open to them, the Supreme Court being bound in 
a question of conflict between a Treaty and a subsequent 
Act of Congress, such as was the Tolls question, to give 
effect to the Statute.® 

160. The American and British Governments were 
still divided in this way on the Tolls question when 
Mr. Wilson became President of the United States. It 
was principally in consequence of his action in respect of 
it, that an end was put to the controversy between them. 
On March 5, 1914, he delivered in person a message 
to Congress in which he said : 


‘I have come to ask you for the repeal of that provision of the 
Panama Canal Act of August 24, 1912, which exempts vessels 
engaged in the coastwise trade of the United States from pay- 
ment of tolls and to urge upon you the justice, the wisdom, and 
the large policy of such a repeal with the utmost earnestness of 
which I am capable. In my own judgment, very fully con- 
sidered and maturely formed, that exemption constitutes a mis- 
taken economic policy from every point of view, and is, moreover, 
in plain contravention of the treaty with Great Britain concern- 
ing the canal concluded on November 18, 1901. But I have 


1 Arbitration in the case was strongly recommended in a letter 
from the Carnegie Foundation, March 15, 1918, signed by Mr. Root, 
Mr. Brown Scott, and other well-known Americans. Cf. Proceedings 
of the Third National Conference of the American Society for the Judicial 
Settlement of International Disputes, edited by James Brown Seott 
(Baltimore, 1913), pp. 66-9 and 218-19. 

2 Cf. Oppenheim, Panama Canal, p. 44, &c. 


> Cf. Oppenheim, op. cit., p. 42, &e. 
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not come to urge upon you my personal views. I have come ‘to 
state to you a fact and a situation. Whatever may be our own 
differences of opinion concerning this much-debated measure, its 
meaning is not debated outside the United States. Everywhere 
else the language of the treaty is given but one interpretation, 
and that interpretation precludes the exemption I am asking 
you to repeal. We consented to the treaty; its language we 
accepted, if we did not originate; and we are too big, too power- 
ful, too self-respecting a nation to interpret with too strained or 
refined a reading the words of our own promises just because we 
have power enough to give us leave to read them as we please. 
The large thing to do is the only thing that we can afford to do— 
a voluntary withdrawal from a position everywhere questioned 
and misunderstood. We ought to reverse our action without 
raising the question whether we were right or wrong, and so 
once more deserve our reputation for generosity and for the 
redemption of every obligation without quibble or hesitation. 
I ask this of you in support of the foreign policy of the Adminis- 
tration.’ 


A Repealing Bill of the provision in the Panama Canal 
Act enacting that ‘no tolls shall be levied upon vessels 
engaged in the coastwise trade of the United States’ had 
previously been introduced in both Houses of Congress, 
and after keen debates on the subject was carried, in — 
the Senate fifty Senators voting for it and thirty-five 
against, ten abstaining. It was approved by the President 
on June 15, 1914. 

161. The Act, it is. to be observed, only repeals the 
words in the principal Act which exempt the coasting 
trade of the United States from tolls. It therefore 
leaves the exemption of vessels of the Republic of Panama 
unrepealed, and, what is more important, it does not 
repeal the provision of the Act which gives the President 
of the United States the power of excepting all vessels of 
the United States from the payment of tolls imposed on 
the vessels of other nations. This discretionary power 
the President has not made use of, but there is nothing 
to prevent any future President from doing so. Nor has 
the American Government admitted in any diplomatic 
way that it is restricted by the Hay-Pauncefote Treaty 
from differentiating in its own favour in respect of 
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Panama Canal tolls, as it pleases. Regarding the subject 
from a formal standpoint, it cannot therefore be said that 
the Panama Canal Tolls question is settled. Nevertheless 
there are good grounds for regarding it as one which 
is not likely to be re-opened.? 

162. In the same year as the Repealing Act was passed, 
1914, the Panama Canal was opened, and the great war 
began. 

1 The American literature on the Panama Canal Tolls question is 
extensive; see Panama and the Canal Zone, in the list of United 
. States Government Publications; for Mr. Root’s speeches see his 
Addresses ; a full discussion of the subject will be found in Oppen- 
heim’s Panama Canal; Sir Erle Richards, The Panama Canal Coniro- 
versy, Oxford, 19138; G. Butte, Great Britain and the Panama Canal, 
Heidelberg, 1913 ; M. Williams, Anglo-American Isthmian Diplomacy, 
hor age Sir 1916 ; W. F. Johnson, America’s Foreign Relations, New 
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‘PART III 


THE CANALS DURING THE RECENT WAR 


(a) The Suez Canal since the beginning of the War 


163. THe international position of Egypt arising 
from the war which broke out in 1914 has been 
difficult to determine, on account of the different parts 
which Great Britain and the Ottoman Empire have taken | 
in connexion with it. According to the Egyptian Con- 
stitution, as we have seen, Egypt was dependent in its 
external relations on the Sultan, and so could have no 
belligerent or neutral character of its own apart from 
him.' As a matter of fact, Egypt had not taken part 
in any war in which the Sultan was engaged since 
its Constitution was established, and though, during 
the Turco-Italian War of 1911, Italy treated her as a 
neutral State,? it is clear that her Government could ‘not 
deelare or be engaged in war on its own account, nor has 
Germany or any other Power declared war against Egypt. 
Hence, as ‘the Ottoman Empire did not take part in the 
war at first, the constitutional status of the Egyptian 
Government was at this time also one of neutrality. 
But, while this was from a constitutional point of view 
its position, it is clear that since August 4, 1914, when 
Great Britain, being in military occupation of Egypt, 
declared war against Germany, Egyptian territory must 
be regarded as having been in a state of belligerency 
in respect of the latter Power, subject, however, to the 
international rights over the Canal which the Conven- 
tion of Constantinople gave to the Contracting Parties. 

' Cf. § 11 above. 


? Hall, W. E., A Treatise on International Law, 7th ed., Oxford. 
1917, p. 546, note 1. 
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For the state of belligerency or neutrality of a country, 
as Mr. Hall remarks,' is to be gathered from its actual 
condition. 


‘When’, he says, ‘a place is militarily occupied by an enemy, 
the fact that it is under his control, and that he consequently 
can use it for the purposes of bis war, outweighs all considerations 
founded on the bare legal ownership of the soil.’ 


This passage was cited and approved in the Gutenfels 
ease by the Judicial Committee of the Privy Council.? It 
was there decided—and the decision was followed in other 
cases °—that, ‘having regard to the relations between 
Great Britain and Egypt, to the anomalous position of 
Turkey, and to the military occupation of Egypt by Great 
Britain’, Port Said was an ‘enemy port’ within the 
meaning of the Hague Convention—that is, a port enemy 
to Germany. The constitutional relations of the Sultan 
to the Khedivial Government were made altogether 
impossible when, on November 5, 1914, Great Britain 
declared war against the Sultan, since thereby the Khedive 
had either to be engaged in a sort of civil war with his 
suzerain, or to be at war with the Power which had long 
been in military occupation of Egypt as its protector. 

164. To avoid this dilemma, the British Government 
brought about a drastic change in the constitution of 
Egypt, putting an end to the Sultan’s suzerainty and 
establishing itself in the country on a constitutional 
footing. Thus, by a Proclamation published in the 
Official Journal of Egypt and otherwise publicly an- 
nounced, it declared through the Foreign Secretary that 


‘in view of the state of war arising out of the action of Turkey, 
Egypt is placed under the protection of His Majesty and will 
henceforth constitute a British Protectorate’, and that ‘the 
suzerainty of Turkey over Egypt is thus terminated, and His 
Majesty’s Government will adopt all measures necessary for the 
defence of Egypt, and protect its inhabitants and interests ’.* 


1 International Law, § 174. | 2 
? L.R. (1916), 2 A.C., p. 112, &e. —-§& See § 166 below. 
* London Gazette, Dec. 18, 1914. 


Enternational) THE SUEZ CANAL - 79 


. This was immediately followed by another Proclama- 
tion declaring the deposition of the late Khedive of 
Egypt, ‘who had adhered to the king’s enemies’, and 
conferring the Khediviate, with the title of Sultan, on 
another member of the royal Egyptian house.? : 

165. Obviously the consent of all the Signatory Powers 
of the Treaty of London of 1840, which is necessary to 
give international effect to this change, could not be 
obtained during the war; but France, the Power which 
with Great Britain is most interested in the Canal, has 
agreed to it. 

166. Some of the consequences of the Proclamations 
were pointed out by the British Foreign Segretary in a 
covering dispatch to the new Sultan, one of these being 
that the foreign relations of Egypt are henceforth to be 
conducted through His Majesty’s representative at Cairo.? 
In this Paper we are concerned with the new Con- 
stitution of Egypt only in so far as it affects the Suez 
Canal. It will, it is clear, make a revision of the Con- 
vention of Constantinople of 1888 necessary. But in 
the meantime this Treaty may be regarded as being still 
in operation, the changes which have taken place in the 
character of the territorial Power not affecting the 
administration of the Canal as previously conducted by 
the Egyptian Government and the Suez Canal Company 
under the protection of Great Britain. The object of 
these Rules is that the Canal shall be kept open in time 
of war as well as in time of peace for the vessels of 
all nations, even when the territorial Power is a 
belligerent. As to this it is correct to say that no 
vessel has been actually prevented from passing through 
which fulfilled the conditions required of her. - An order 
was indeed issued by the British General Officer Com- 
manding the Forces protecting the Canal, that no enemy 


1 London Gazette, Dec. 22, 1914. 

* See, as to the effects of the Proclamation, Sir M. MeIlwraith, 
The Declaration of a Protectorate in Egypt (J ournal of the Society of 
Comparative Legislation, No. XX XIX, p. 238); and Egypt a Britisk 
Protectorate ee Journal of International Law, New York, 
vol, ix, No. 1, Jan. 1915, p. 202, Editorial Comment), 
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vessel was to enter the Canal.!_ But this was only a pre- 
cautionary measure, occasioned by a reasonable fear that 
the Germans intended to sink ships for the purpose 
of blocking the Canal.2 The British command of the 
high seas on both sides of the Canal effectually pre 
vented German ships making any proper use of it. But 
there were some German ships at the ports of entrance 
or in the Canal when the war broke out, or which, like 
the Ooncadoro, took refuge there at this time. As to 
‘these the British Government sent a notification to 
foreign maritime States in the following terms : 


‘Since the outbreak of war certain ships of enemy countries 
have remalned in the Suez Canal. Some of these vessels were 
detained by the Egyptian Government on account of hostile ‘acts 
committed in the Canal; some because there was reason to 
apprehend that they contemplated hostile acts ; others, though 
perfectly free, have refused to leave the Canal in spite of the 
offer of a free pass, thus disclosing their intention to use the 
ports of the Canal merely as ports of refuge, a measure which is 
not contemplated by the Suez Canal Convention. His Majesty’s 
Government do not admit that the conventional right of free 
access to and use of the Canal enjoyed by merchant vessels 


implies any right to make use of the Canal and its ports of 


access for an indefinite time to escape capture, since the obvious 
result of permitting any such course must be greatly to incom- 
mode and even to block the use of the ports and Canal by other 
ships; and they are consequently of opinion that the Egyptian 
Government are fully justified in the steps which they are taking 
to remove from the Canal all enemy ships which have been long 
enough in the Canal ports to show clearly that they have no 
intention of departing in the ordinary way, and that they are 
putting the Canal and its ports to a use which is inconsis- 
tent with the use of the Canal in the ora way by other 


shipping.’ 
Cases on this subject have arisen in the British Prize 


1 See Lord Parmoor’s judgement in the case of the Concadoro 
(L.R. (1916), 2 A.C., p. 199). 

2 In the Concadoro case, although the general order was in force 
at the time, permission to go through the Canal was granted, taking 
into account Hague Convention No. VI, 1907, Articles I and II, as 
to the condition of merchant ships found in an enemy port ; pu the 
master of the vessel refused to take advantage of it. 
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Courts, bringing Rules of the Convention into question. 
In the Gutenfels case, which the Barenfels and Derflinger 
followed,' it was decided, as has been already noticed, 
that the Suez Canal might be belligerent for certain 
purposes. This apparently means, that if the Suez Canal 
Convention did not give immunity to these vessels in 
the Canal, they were in the same position as in any 
other belligerent ports, and so had no right to stay in the 
Canal ports. As these vessels were not thus protected, 
they were on various grounds condemned. But, in order 
to observe strictly Article IV of the Convention relating 
to the exercise of rights of war in the Canal, and 
notwithstanding the fact that this Article was modified 
by Article IX, which gave the Egyptian Government 
a free hand to do what might be necessary for the execu- 
tion of the Treaty, that Government thought it advisable 
to give these German vessels permission to leave the 
ports but not to enter the Canal, and without giving 
them a safe-conduct. As they refused to take advan- 
tage of these terms, they were conducted outside terri- 
torial waters, where they were captured by a British 
vessel of war. By their action in these cases the British 
and Egyptian Governments did not infringe the Rules for 
securing the freedom of transit through the Canal and 
its ports ; and the Prize Court was free to condemn the 
vessels, since Port Said and Suez could not be used as 
ports of refuge by enemy merchant ships, though the 
duration of their stay in them was not expressly limited 
by the terms of the Treaty, as it was by Article IV for 
belligerent vessels of war. 

167. The exercise of the right of visit or search of 
neutral vessels for contraband and the capture of them 
are acts of war, the commission of which either in the 
Canal itself or in its ports or within a distance of three 
miles from their furthest limit? is forbidden by the 


1 Cf. A. Wallace Grant, British and Colonial Prize Cases (London, 
1916), vol. ii, Part VI, pp. 43 and 44. 

2 The exact points in the sea where the three-mile limit ends do 
not appear to be indicated in Admiralty charts, or to have been 
clearly defined. 
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Suez Canal Convention. Nor would it appear that the 
sovereign Power over Egypt, as Great Britain became 
when she succeeded the Sultan as suzerain, is exempted 
from Article IV of the Convention, as this Rule is 
cancelled by Article X, since the exercise of the right of 
visit and search in the Canal cannot be said to be 
necessary for its defence or for that of Egypt. Hence 
British naval officers, when the war broke out in 1914, 
were instructed not to examine vessels within the Canal 
area, but beyond it ; that is, either in the open sea, or— 
after the British Protectorate of Egypt had been declared 
—-in other Egyptian territorial waters or elsewhere. 
They soon, however, found by experience that the board- 
ing and examination of ships in outside waters adjacent 
to the Canal was very inconvenient, and in some winds 
impracticable. Having no facilities for overhauling cargo 
there, they had frequently to leave vessels, after examin- 
ing their papers, to be dealt with farther on by the 
French or English Navy as opportunity for doing so 
should arise. The disadvantage of this state of things 
became more serious after the issue of the Reprisals 
Order in Council of March 11, 1915, especially as this 
was made to apply to Austria and other belligerent States 
as well as to Germany. In order, therefore, to have 
greater freedom in controlling commerce at the eastern 
end of the Mediterranean, British admirals on the Canal 
Station raised the question whether the objection arising 
from the Convention to examining vessels inside the 
three-mile limit could not in some way be got over, so 
that vessels, after being examined within it, might be 
intercepted if necessary by British cruisers at the 
entrance of the Canal and conducted to Alexandria to be 
tried by the Prize Court which had been set up there 
(called, after the British Protectorate was proclaimed, 
H.M. Prize Court for Egypt). 

168, Such being the object in view, a way for effecting 
it without apparently disregarding the Suez Canal Con- 
vention was proposed. This was that the examination 
of vessels should be conducted within the three-mile. 
limit of the Canal, but that it should be done -with the 
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primary and ostensible object of seeing that they were 
not engaged in any undertaking likely to affect the free 
navigation and safety of the Canal. If the result of it 
showed that the vessel contained nothing likely to injure 
the Canal, but that there was on board contraband or 
enemy's cargo, it should be allowed to pass through, the 
information thus gained being, however, passed on to 
places or ships outside with a view to formal capture 
there. This course of proceeding was submitted to Sir 
Edward Grey for his approval, and he appears, at the end 
of March 1915, to have assented to it. While the 
Foreign Secretary laid down that any right of war 
exercised within the three-mile limit at Suez is. techni- 
cally a violation of the Suez Canal Convention (1888), he 
was of opinion that the object of the Convention was 
primarily the protection of the Canal itself, and that it 
would therefore be in conformity with the spirit of the 
Convention if Great Britain, on whom the duty of pro- 
tecting the Canal has devolved, were to search vessels 
within the three-mile limit in order to ascertain that 
they were not engaged in any enterprise likely to affect 
the free navigation of the Canal: He had some doubt 
whether this principle could be extended so as to justify 
the examination of cargo also, since this would only 
have an indirect connexion with the protection of the 
Canal. But he thought that, if this were done with 
reasonable discretion, no objection to it in practice was 
likely to be raised. At the same time he stated that no 
capture or detention of guilty or suspected vessels should 
take place within the three-mile limit. With the main 
principle thus expressed by this high authority there is 
likely to be general agreement. It is in fact evident 
that the examination of vessels within the Canal area, in 
so far as this is really necessary for securing the safety 
of the Canal, is in accordance both with the letter and 
the spirit of the Convention (see especially Artiele X).. 
In respect of the doubt which Sir Edward Grey raised 
about the examination of the cargo of vessels in the 
Canal area, it is to be noticed that the cargo of a ship 
may contain articles, such as bombs, calculated to injure 
G 2 | 
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the Canal, and so the cargo may require examination 
as much as the ship itself. That the information 
acquired by the territorial Power as to the character 
of vessels passing through the Canal may be used 
by it for other purposes besides that of securing the 
safety of the Canal seems to be in no way contrary to 
the Convention. The above seems to have been the 
practice established in 1915 as to the search of neutral 
vessels passing through the Canal. 

169. It may be added that, since Italy became a 
belligerent, Holland and Spain were the only neutral 


| Powers being parties to the Convention that were in a 


position to complain of any infringement of neutral 
rights under it. The Convention is not one of those 
treaties which were intended to be suspended or deter- 
mined by the fact of war breaking out between parties 
to it, but the existence of war may deprive them of 
the opportunity of asserting their rights under it. It 
is to be noticed that the general war in which the 
signatory Powers of the Declaration of London have 
been engaged, and especially the state of war between 
Great Britain and the Sultan, made it impossible to 
carry out in their entirety Articles IX and X of the 
Suez Canal Convention. But the British and Egyptian 
Governments did not on this account treat the Conven- 
tion as otherwise inoperative, as Lord Salisbury seems 
to have thought it would be if a war broke out between 
the signatory Powers, and if the Canal came within 
the area of hostilities! No attack was made on the 
Canal by sea during the war, though on land the 
British and Egyptian forces had to defend it against the 
Turks. In its defence of Egypt and of the Canal, as has 
been noticed, the British Government was not restricted 
by the Convention, except that it was bound, so far as 
possible, to keep the passage of the Canal free and open. 


’ Cf. § 49 above. 
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: (b) The Panama Canal since the beginning of the War 


170. From the beginning of the war which broke out 
in 1914 between the Great Powers of Europe, the 
United States remained neutral until April 1917. It 
was therefore during this period in a favourable posi- 
tion for maintaining the neutrality of the Panama Canal 
according to the conditions of the Hay-Pauncefote and 
Hay-Bunau-Varilla Treaties. The Canal was not indeed 
at any time in the war in danger of attack. The 
strength of the United States Navy in the adjacent seas, 
the Canal fortifications, and the military forces in. the 
Canal Zone, made it very powerful from a defensive 
point of view. Nor was any belligerent likely to attack 
it. The German Navy, apart from submarine vessels, 
was unable to keep the seas; and Great Britain, who 
had maritime supremacy, showed herself as anxious 
as the United States itself that the neutrality of the 
Canal should not be violated, and that the Hay-Paunce- 
fote Treaty should continue in force. But, though the 
safety and freedom of the Canal were not in Jeopardy, 
there was a good deal of uncertainty as to the way in 
which the United States might interpret its duties as 
guardian of it. The views of the American and British 
Governments had been sometimes at variance on this 
subject in the past, and there was still room for con- 
troversy between them. The strategic importance of 
the Canal to Great Britain, more particularly as affording 
a shorter route between Australia and Great Britain 
than that by the Cape, made the regulations of the 
American Government concerning the use of the Canal 
by vessels of war and transport ships of considerable 
importance to her. 

171. It was not till some time after the war began that 
the American Government published special regulations 
as to the administration of the Canal in the war. It is 
true that these ‘ Rules and Regulations for the Operation 
and Navigation of the Panama Canal and Approaches 
thereto, including all waters under its jurisdiction, which 
were put into force by the Executive Order of July 9, 1914, 
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were in existence, but they did not provide sufficiently 
for a state of belligerency. The Governor of the Canal 
had apparently no system of rules to guide him, though, 
instructed from time to time by the Government at 
Washington, he exercised stringent control over belli- 
gerent vessels of war coming into the Canal. The British 
Government therefore found it difficult to instruct cap- 
- tains of British vessels as to their conduct in the Canal 
at this time. 

172. This state of things only lasted for a short time, 
for on November 13, 1914, the President of the United 
States issued a Proclamation ‘prescribing Rules and 
Regulations for the Use of the Panama Canal by Belli- 
gerent Vessels’.1 Of its character the Editor of the 
American Journal of International Law has remarked :* 


‘These rules are of much interest from two points of view, as 
indicating the attitude of the United States towards the use of 
_ the Canal by belligerents and as a practical construction of what 
the United States Government conceives to be its rights and 
duties with respect to the Canal in a war, to which it is not 
a party, under the Hay-Pauncefote Treaty and the Treaty of 
1904 with Panama. The rules are intended to maintain both 
the neutrality of the Canal and that of the United States, holding 
and operating it as a Government enterprise. It 1s understood 
they are the result of the joint efforts of representatives of the 
Departments of State, Justice, War, and Navy. The framers 
for the most part have based the provisions of the rules upon the 
Hay-Pauncefote Treaty, under which the Canal was to be con- 
structed and operated, the Convention respecting the free naviga- 
tion of the Suez Maritime Canal of October 29, 1888, the rules 
issued on February 10, 1904, covering the use of that Canal by 
belligerent war-ships in the Russo-Japanese War,® and the Treaty 
between the United States and Panama of February 26, 1904, 
by which the United States obtained the night to construct the 
Canal. Where it was necessary to make rules which could not 
be obtained from any of the foregoing sources, the framers have 
followed the rules agreed upon by the nations in conference at 
The Hague. The Hague Convention of 1907 respecting the 


1 For text of this document see Appendix V, p. 111. 

2’ American Journal of International Law, vol. ix, No. 1, Jan. 1915, 
p. 167, Editorial Comment. 

* Cf. British and Foreign State Papers, vol. cii, p. 591. 
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rights and duties of neutral Powers in Naval War (No. nae Is 
liberally drawn upon for guidance.’ 


It is to be remembered that this Hague Convention was 
not of itself binding on the belligerents, as not all of 
them were parties to it. 

173. These Rules and Regulations are said in the Pro- 
clamation to be issued by the President in virtue of the 
sovereignty which the United States exercises in the 
land and waters of the Canal Zone. Such sovereignty is 
of course unlimited.. Nevertheless, in drawing up these 
regulations, the President had to take care that they 
should not in any way be contrary to the obligations to 
Great Britian entered into by the United States in the 
Hay-Pauncefote Treaty. It will generally be found that 
they are in conformity with it. In some cases the 
Rules of the Proclamation are in the same terms as 
the Treaty. There is nothing in the Proclamation to 
interfere with the principle of equality among nations! 
in the use of the Canal, which it was the principal 
object of the Treaty to secure; nor does the Proclama- 
tion seem unduly to restrict the freedom of nations 
in their use of the Canal. The limitations in Rule 10 
‘as to the number of vessels of war of any one nation, 
including those of its allies, which may be in the Canal 
or its ports at the same time is explained thus: ‘the 
Canal shall be kept free and open on terms of entire 
equality to vessels of commerce and of war,’ which 
apparently means that war-ships should not unduly ex- 
clude merchant vessels.” 

174. Many of the Rules and Regulations to which vessels 
of war in the Canal are made subject aim at preventing 
one belligerent from obtaining any advantage over 
another ; they are merely matters of procedure, and, 
though of a restrictive character, are such as the object 
of maintaining the neutrality of the Canal requires. 


1 For an explanation of these Rules see Editorial Comment, The 
Regulations governing the use of the Panama Canal by Belligerents 
(American Journal of International Law, vol. ix, No. 1, Jan. 1915, 
p. 167). : 

2 Cf. Hague Convention XIII, Article XV. 
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There are others which interpret or supplement Rules 
of the Hay-Pauncefote Treaty. Thus Rule 1 defines the 
meaning of a vessel of war so as to enable the Canal 
authorities to. distinguish such vessels from others : 


‘A vessel of war, for the purposes of these rules, is defined as 
a public armed vessel, under the command of an officer duly 
commissioned by the government, whose name appears on the 
_ list of officers of the military fleet, and the crew of which are 
under regular naval discipline, which vessel is qualified by its 
armament and the character of its personnel to take offensive 
action against the public or private ships of the enemy.’ 


By Rule 2 


‘ An auxiliary vessel, for the purposes of these rules, is defined as 
any vessel, belligerent or neutral, armed or unarmed, which does 
not fall under the definition of Rule 1, which is employed as 
a transport or fleet auxiliary or in any other way for the direct | 
purpose of prosecuting or aiding hostilities, whether by land or 
sea; but a vessel fitted up and used exclusively as a hospital ship 
is excepted.’ 


It should be observed that armed merchant ships do 
not fall under either of these two heads, and thus are 
not subject to the Rules specially applicable to vessels of 
war and auxiliary vessels, such as those relating to re- 
victualling and taking in stores in the Canal, transit 
through the Canal, receiving fuel or lubricants within 
the territorial waters of the Canal Zone, the use of the 
repair facilities and docks belonging to the United States 
and administered by the Canal authorities, and other 
regulations. ! 

175. In examining the Rules laid down by the Procla- 
mation, it is to be borne in mind that their purpose is 
not only to conform to the specific obligations which the 
United States had contracted in respect of the Canal, but 
also to carry out its general duties as a neutral Power.’ 
Thus Rule 7 * declares that ‘ supplies will not be furnished 


1 For these Rules see Appendix. 

? As to the nature of these see Oppenheim, International Law, vol. i, 
part III, chap. II (cf. Hague Convention XIII, but as to this see 
§ 172 above). | 

® Cf. Rules 5 and 6, 
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by the Government of the United States, either directly 
or indirectly, through the intervention of a corporation, 
or otherwise, to vessels of war of a belligerent’ or to 
auxiliary vessels. Private contractors, however, being 
(under the general law of neutrality) in a different position 
from a neutral Government in this respect, are allowed to 
supply such vessels with fuel, lubricants, and provisions, 
though to a limited extent and only by permission of the 
Canal authorities. In the case of fuel and lubricants 
they are limited to ‘such amounts as will enable them, 
with the fuel and lubricants already on board, to reach 
the nearest accessible port, not an enemy port, at which 
they can obtain supplies necessary for the continuation 
of the voyage’. The amounts of fuel and lubricants so 
received are to be deducted from the amounts subse- 
quently to be allowed in ports of the United States during 
the next three months. In the case of provisions, only 
such an amount is to be supplied as will bring their 
supplies to the peace standard. 

176. The provision limiting the amount of fuel and 
lubricants to such amounts as will enable vessels to reach 
the nearest accessible port at which they can obtain 
supplies is similar to that in the Suez Canal Rules of 
1904.' In the Hague Convention of 1907, No. 18, 
Article XIX, the limit prescribed is the nearest port in 
the vessel’s own country.? It is evident that, owing to 
the distance of the Panama Canal from Europe, a belli- 
gerent vessel might frequently under this Rule be able to 
claim a full supply of fuel and lubricants, since at the 
nearest accessible ports there might not be a sufficient 
stock of coal or lubricants to supply its needs. There is 
no provision in the Suez Canal Rules or in the Hague 
Convention similar to the requirement in this Article 
that the amount of fuel &c. shipped by a vessel of war in 
the Canal is to be taken into account at any other port 
of the United States which the vessel might be in during 
the next three months. On October 10, 1914, the 


1 British and Foreign State Papers, vol. cii, p. 591, Rule 38. 
* Editorial Comment, p. 171, cited above, § 172. 
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United States entered fate an agreement with Panama 
in a Protocol in the following terms: 


That hospitality extended in the waters of the Republic of 
Panama to a belligerent vessel of war or a vessel belligerent or 
neutral, whether armed or not, which is employed by a belligerent 
Power as a transport or fleet auxiliary or in any other way for 
the direct’ purpose of prosecuting or aiding hostilities, whetber 
by land or sea, shall serve to deprive such vessel of like hospitality 
in the Panama Canal Zone for a period of three months, and 
vice versa.’ 


' About the same time the principle seems to have been 
further extended in accordance with the Pan-American 
idea of driving hostilities away from American waters ; 
for at the instance of Brazil, supported it is said by 
Peru and Ecuador, the doctrine was declared that, if 
a war-ship accepts the hospitality of one American State, 
it is debarred from similar treatment by any other 
American State for the prescribed period of three months. 
This ceased to be in force after Panama entered into 
the war, on April 10, 1917. 

177. Rule 8 declares that 


"No belligerent ...shall embark or disembark troops, munitions of 

war or warlike materials 3 in the Canal, except in case of neces- 

sity due to accidental hindrance of the transit. In such cases 
the Canal Authorities shall be the judge of the necessity, and 
the transit shall be resumed with all possible dispatch.’ 


This follows, except that there is no limitation as to num- 
bers of troops, Article V of the Suez Canal Convention 
as well as Article III, Rule 4,’of the Hay-Pauncefote 
Treaty. The exception contained in it is not in accordance 
with the general rules of the law of neutrality respecting 
the condition of belligerent troops on neutral territory.' 
But the rule of the Proclamation seems to have been 
carried out by the Canal Authorities during the war 
with great strictness. They did not allow belligerent 
officers and men to go on shore from the Canal without 
their leave, nor did they admit such men when sick to 
hospitals in the Zone, 


- 1 Cf, Oppenheim, International Law, vol. ii, p. 391. 
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178. Rule 9 prescribes the twenty-four hours’ . limit 
for the duration of the stay of belligerent vessels of war 
and auxiliary vessels in the Canal Zone, except in cases 
of distress. ‘The twenty-four hours is construed to be 
twenty-four hours in addition to the time necessarily 
occupied in going through the Canal.’ In Hague Con- . 
vention XIII, 1907, Article XII, which, as has been 
previously remarked, did not become obligatory in the 
war, it is declared : 


‘In the absence of special provisions to the contrary in the 
‘legislation of a neutral Power, belligerent war-ships are not per- 
mitted to remain in the ports, roadsteads, or territorial waters of 
the said Power for more than twenty-four hours, except in the 
cases covered by the present Convention.’ 1 


179. Rule 18 follows closely the general law of 
neutrality in its limitations as to the use by belligerent 
vessels of war and auxiliary vessels of the ‘repair 
facilities and docks belonging to the United States and 
administered by the Canal authorities’.2 We understand 
that there are no private establishments for repairing 
vessels in the Canal Zone. The rule is intended to 
prevent a port such as Balboa being used as a general 
repairs station for belligerent vessels. 

180. Rule 14 carries out more fully Article V of 
Hague Convention XIII, 1907, which states: 


‘ Belligerents are forbidden to use neutral ports and waters as 
a base of operations against their adversaries, and in particular 
to erect wireless telegraphy stations or any apparatus for the purpose 
of communicating with the belligerent forces on land or sea.” 


181. Rule 15 is directed against the use of sireiatt in 
the Canal Zone. It declares that 


‘aircraft of a belligerent Power, public or private, are forbidden 
to descend or arise within the jurisdiction of the United States 
at the Canal Zone, or to pass through the air spaces above the 
lands and waters within the said jurisdiction.’ 


- 1 See also Articles XIII and XIV. : 
2 Cf. Oppenheim, International Law, vol. ii, p. 420,. ej 
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The principle of the law of property, cujus est solum bi est 
dominium’ usque ad coelum, is here applied to territorial 
sovereignty in respect of the control of aircraft. What 
qualifications should be made to this principle from an 
international standpoint is an important question await- 
ing determination. 

- 182. Rule 16 includes in the Canal Zone, for the 
purpose of these Rules, the cities of Panama and Colon, 
and the harbours adjacent to them. In the preamble 
to the Proclamation it is affirmed that the United States 
is authorized by its Treaty with Panama of February 26, 
1904, i.e. by the Hay-Varilla Treaty, to maintain 
neutrality in the cities of Panama and Colon and the 
harbours adjacent. It will be seen that these cities are 
not included in the Canal Zone by the Treaty ; and there 
do not seem to be any express terms in the Treaty which 
authorize such inclusion. Whether this is the case or not 
is a matter for the parties to the Treaty to determine ; and 
it is of course open to them to make any arrangement 
- about the limits of the Canal Zone which they please. 
Such an agreement cannot of course affect the rights of 
third parties until they have in some way recognized it. 
It is to be noticed that not all the territorial waters of 
the Republic of Panama are comprehended in this exten- 
sion of the Zone to the cities of Panama and Colon and the 
adjacent harbours. Thus the words ‘harbours adjacent’ 
to Panama city evidently refer to Panama Bay, not to the 
waters of the Republic outside this bay, such as those of 
Taboguilla Island. To these waters, therefore, the rules 
of neutrality laid down in the Proclamation, which par- 
ticularly relate to the Canal Zone, do not apply. 

183. While the United States remained neutral, 
representations were from time to time made to the 
Government at Washington by the German ambassador, 
Count Bernstorff, and by other Germans, alleging cases 
of breaches of neutrality in the Canal Zone on the part 
of Great Britain.’ These, as it appears, had little or no 


1 See e. g. the letters of the British Ambassador at Washington to 
‘the Secretary of State, dealing with the charges brought against the 
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foundation in fact. There is ample evidence to show 
that the British Government took all the means in its 
power to inform British vessels of the terms of the 
Proclamation, and to exercise the strictest control over 
them for the purpose of maintaining the neutrality of 
the Canal; while on their side the Governor of the Canal 
and the American Government kept the Canal Zone 
under the closest supervision, and, on any suspicion of 
breach of the Rules by British ships, made representa- 
tions to the British Government on the subject. How 
little reason Germans had to complain of the Proclama- 
tion on the ground that it favoured Great Britain, 
may be gathered from the fact that the only German 
grievance under this head alleged in the list of com- 
plaints presented to the Secretary of State in a letter of 
the Hon. W. J. Stone, of the Foreign Relations Com- 
mittee of the Senate, dated Jan. 8, 1915, was that the 
Proclamation allowed belligerent war vessels to coal to 
a limited extent in the Canal. The unfairness of this 
to Germany arose, it was said, from the fact that Great 
Britain had coaling stations near the Canal, whereas 
Germany had none. 

184. Till April 6, 1917, when the United States de- 
clared war gainst Germany, the neutrality of the Panama 
Canal was successfully maintained and its passage kept 
open for the vessels of all nations, Whether or to what 
extent it was to be preserved in that state after the 
United States became a belligerent, was the question 
which then arose. On this subject President Wilson 
soon made his position clear. Not only was the ad- 
_ministration of the Canal continued on lines very much 
the same as before, but on May 28, 1917, he reissued 
his Proclamation of November 13, 1914, in much the 


Admiralty colliers—the Mallina and Protesilaus—of having used 
wireless installation in the Canal, which are published in the Supple- 
ment to the American Journal of International Law, July 1915, 
vol. ix, p. 207. 

? For Mr. Brian’s reply to Mr. Stone’s letter see American Journal - 
of prenonal Law, vol. ix, No. 2, April 1915, Editorial Comment, 
p. 442. 
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same terms, making, however, some not unimportant 
alterations in it. 

185. It will be remembered that opinion has been 
much divided on the question whether the United States 
itself is subject to the Rules of the Hay-Pauncefote Treaty 
as well as other nations, especially as regards Article III, 
Rule 1, and the discrimination of tolls. Thus it is to be 
noticed that in this Proclamation the President is careful 
to except his own State from the Rules made applicable 
to other belligerents, the expression ‘all nations other 
than the United States’ being one that he repeatedly 
makes use of. Whether these exceptions are in all cases 
in complete accordance with the equality which is a 
main principle of the Hay-Pauncefote Treaty may perhaps 
be questioned; but both Lord Lansdowne and Sir 
Edward Grey had recognized that the United States, 
as the territorial Power, was not restricted by the Rules 
of the Treaty from taking defensive measures. Thus 
the President claimed for belligerent vessels of war of 
the United States the right of coaling in the Canal with- 
out restriction, of embarking or disembarking troops, 
munitions of war, and warlike materials in the Canal, and 
of keeping its vessels of war and auxiliary vessels in the 
Canal for any length of time. But so strictly during 
the war did the American Government interpret its 
duties as guardian of the neutrality of the Canal, that 
it refused to allow Great Britain and its other allies 
the privileges it claimed for itself. These Powers were 
in the same position, as regards the use of the Canal, as 
they were in when the United States was not belligerent. 
186. It will be noticed that Rule 7 of the earlier 
Proclamation is modified in the later one, especially by 
the omission of the provision that ‘supplies will not be 
furnished by the Government of the United States, either 
directly, or indirectly through the intervention of. a cor- 
poration, or otherwise’. The provision in this Article 
that ‘the'amounts of fuel and lubricants so received in 
the Canal Zone will be deducted ’ from the amounts other- 
wise allowed in ports of the United States is also omitted 
as not being applicable between co-belligerents. 


| 
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187. Rule 15 of the Proclamation is a new and im- 
portant one. It is in the following terms: 

‘In the interest of the protection of the Canal while the 
United States is a belligerent no vessel of war, auxiliary vessel, 
or private vessel of an enemy of the United States or an ally of 
such enemy shall be allowed to use the Panama Canal nor the 
territorial waters of the Canal Zone for any purpose, save with 
the consent of the Canal authorities and subject to such rules 
and regulations as they may prescribe.’ | a 

The Rule assumes the right of the United States to exclude 
vessels of belligerents, both public and private, from the 
use of the Canal at the discretion of the Canal Autho- 
rities, either entirely or on such conditions as they may 
impose. . The Rule is to be justified on the ground that 
it is necessary for the protection of the Canal against 
injury or destruction. Except on this ground it seems to be 
contrary to Article III, Rule 1, of the Hay-Pauncefote, 
and to Article XVIII of the Hay-Varilla, Treaties ; but, 
as neither Germany nor her allies were parties to these. 
Treaties, she and they had no rights under it. Both 
Great Britain and Panama, with whom these Treaties 
were made by the United States, became co-belligerents 
with her. 

188. It is to be added that throughout the war the 
American Government consistently upheld the neutral 
character of the Canal. While itself neutral, it pro- 
hibited belligerent vessels of war from making use of 
the Canal except for the purpose of transit; nor, when 
the United States had become a belligerent, were Great 
Britain or the other allies allowed to treat it as a base of 
hostilities. Acting on the same principle, the Canal 
authorities seized German vessels found taking refuge 
there. The overwhelming superiority of Great Britain 
and the United States at sea rendered the Canal immune 
from hostile attack. But in the approaches to it naviga- 
tion was exposed to the attack of hostile submarines. 

189. To provide a means of protection against this 
danger, the American Government issued an Executive 
Order on August 27, 1917, which is described as ‘ estab- 
lishing defensive sea areas for terminal ports of the 
Panama Canal and providing regulations for the govern- 
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ment of the said areas’! The order first defines the 
geographical limits of the areas, and then the entrances 
to each. A number of regulations for vessels crossing 
them follow. No vessel was permitted to enter the limits 
of a defensive sea area otherwise than at a designated 
entrance and after authorization by the Harbour Entrance 
Patrol. She must then comply with the instructions 
given her as to pilotage and other matters. 

190. As these areas are for the most part in the open 
sea, they do not so far come within the Canal Rules, and 
thus do not, strictly speaking, belong to our subject ; but, 
being required for the safety of vessels going through 
the Canal, they are closely connected with it. The 
establishment of defensive sea areas 1s a consequence 
of the indiscriminate laying of mines in the late war, 
and is only to be justified on this account. 


1 The text will be found in full in the Supplement to the American 
Journal of International Law for October 1917. 
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(A) SUEZ CANAL 


CONVENTION BETWEEN Great Brirain, Germany, Austria-Hun- — 
GARY, SPAIN, France, ItaLy, THE NETHERLANDS, Russia, AND 
TURKEY, RESPECTING THE FREE NavicgaTION OF THE SvuEzZ 
Maritime Canal. 


Signed at Constantinople, October 29, 1888. 
[ Ratifications deposited at Constantinople, December 22, 1888.] 


Her Majesty the Queen of the United Kingdom of Great Britain 
and Ireland, Empress of India; His Majesty the Emperor of Ger- 
many, King of Prussia; His Majesty the Emperor of Austria, King 
of Bohemia, &c., and Apostolic King of Hungary; His Majesty the 
King of Spain, and in his name the Queen Regent of the Kingdom ; 
the President of the French Republic; His Majesty the King of 
Italy ; His Majesty the King of the Netherlands, Grand Duke of 
Luxembourg, ke. His Majesty the Emperor of All the Russias; 
and His Majesty the Emperor of the Ottomans ; wishing to establish, 
by a Conventional Act, a definite system destined to guarantee at all 
times, and for all the Powers, the free use of the Suez Maritime 
Canal, and thus to complete the system under which the navigation 
of this Canal has been placed by the Firman of His Imperial Majesty 
the Sultan, dated the 22nd February, 1866 (2 Zilkadé, 1282), and 
sanctioning ‘the Concessions of His Highness the Khedive, have 
named as their Plenipotentiaries, that 1s to say :— : 

Her Majesty the Queen of the United Kingdom of Great Britain 
and Ireland, Empress of India, the Right Honourable Sir William 
Arthur White, her Ambassador Extraordinary and Plenipotentiary ; 

His Majesty the Emperor of Germany, King of Prussia, M. Joseph 
de Radowitz, his Ambassador Extraordinary and Plenipotentiary ; 

His Majesty the Emperor of Austria, King of Bohemia, &c., and 
Apostolic King of Hungary, M. Henri, Baron de Calice, his Am- 
bassador Extraordinary and Plenipotentiary ; 

His Majesty the King of Spain, and in his name the Queen | 
Regent of the Kingdom, Don Miguel Florez y Garcia, his 
Chargé d’ Affaires ; “3 | 

H 
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The President of the French Republic, M. Gustave Louis Lannes, 
Count de Montebello, Ambassador Extraordinary and Plenipo- 
tentiary of France ; 

His Majesty the King of Italy, M. Albert, Baron Blanc, his Am- 
bassador Extraordinary and Plenipotentiary’; 

His Majesty the King of the Netherlands, Grand Duke of 
Luxembourg, &c., M. Gustave Keun, his Chargé d’A ffaires ; 

His Majesty the Emperor of All the Russias, M. Alexandre de 
Nélidow, his Ambassador Extraordinary and Plenipotentiary ; 

His Majesty the Emperor of the Ottomans, Mehemmed Said 
Pasha, his Minister for Foreign Affairs ; 


Who, having communicated to each other their respective full 
powers, found in good and due form, agreed upon the following 
Articles :— 

| ARTICLE I. 


The Suez Maritime Canal shall always be free and open, in time 
- of war as in time of peace, to every vessel of commerce or of war, 
without distinction of flag. 

Consequently, the High Contracting Parties agree not in any way 
to interfere with the free use of the Canal, in time of war asin time 
of peace. 

The Canal shall never be subjected to the exercise of the right of 
blockade. | 


Articte IT. 


The High Contracting Parties, recognizing that the Fresh- Water 
Canal is indispensable to the Maritime Canal, take note of the en- 
gagements of His Highness the Khedive towards the Universal 
Suez Canal Company as regards the Fresh-Water Canal; which 
engagements are stipulated in a Convention bearing date the 
18th March, 1863, containing an exposé and four Articles. 

They undertake not to interfere in any way with the security ot 
that Canal and its branches, the working of which shall not be 
exposed to any attempt at obstruction. 


Artice [TI. 


The High Contracting Parties likewise undertake to respect the 
plant, establishments, buildings, and works of the Maritime Canal 
and of the Fresh-Water Canal. 


ArtTicLe [V. 


The Maritime Canal remaining open in time of war as a free 
passage, even to the ships of war of belligerents, according to the 
terms of Article J of the present Treaty, the High Contracting 
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Parties agree that no right of war, no act of hostility, nor any act 
having for its object to obstruct the free navigation of the Canal, 
shall be committed in the Canal and its ports of access, as well as 
within a radius of 3 marine miles from those ports, even though the 
Ottoman Empire should be one of the belligerent Powers. 

Vessels of war of belligerents shall not revictual or take in stores 
in the Canal and its ports of access, except in so far as may be strictly 
necessary. The transit of the afcresaid vessels through the Canal 
shall be effected with the least possible delay, in accordance with the 
Regulations in force, and without any other intermission than that 
resulting from the necessities of the service. 

Their stay at Port Said and in the roadstead of Suez shall not 
exceed twenty-four hours, except in case of distress. In such case 
they shall be bound to leave as soon as possible. An interval of 
twenty-four hours shall always elapse between the sailing of a 
belligerent ship from one of the ports of access and the departure of 
a ship belonging to the hostile Power. 


ARTICLE V. 


In time of war belligerent Powers shall not disembark nor embark 
within the Canal and its ports of access either troops, munitions, or 
materials of war. But in case of an accidental hindrance in the Canal, . 
men may be embarked or disembarked at the ports of access by de- 
tachments not exceeding 1,000 men, with a corresponding amount 
of war material. 


ArticLe VI. 


Prizes shaM be subjected, in all respects, to the same rules as the 
vessels of war of belligerents, 


Articte VII. 


The Powers shall not keep any vessel of war in the waters of the 
Canal (including Lake Timsah and the Bitter Lakes). 

Nevertheless, they may station vessels of war in the ports of access 
of Port Said and Suez, the number of which shall not exceed two for 
each Power. 

This right shall not be exercised by belligerents. 


ArticLeE VIII. 


The Agents in Egypt of the Signatory Powers of the present 
Treaty shall be charged to watch over its execution. In case of any 
event threatening the security or the free passage of the Canal, they ~ 
shall meet on the summons of three of their number under the 
presidency of their Doyen, in order to proceed to the necessary veri- 
fications. They shall inform the Khedivial Government of the 
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danger which they may have perceived. in order that that Govern- 
_~ment may take proper steps to insure the protection and the free use 
ofthe Canal. Under any circumstances, they shall meet once a year 
to take note of the due execution of the Treaty. 

The last-mentioned meetings shall take place under the presidency 
of a Special Commissioner nominated for that purpose by the 
Imperial Ottoman Government. A Commissioner of the Khedive 
may also take part in the meeting, and may preside over it in case 
of the absence of the Ottoman Commissioner. 

They shall especially demand the suppression of any work or the 
dispersion of any assemblage on either bank of the Canal, the object 
or effect of which might be to interfere with the liberty and the 
entire security of the navigation. 


ARTICLE IX, 


The Egyptian Government shall, within the limits of its powers 
resulting from the Firmans, and under the conditions provided for in 
the present Treaty, take the necessary measures for insuring the 
execution of the said Treaty. 

In case the Egyptian Government should not have sufficient 
means at its disposal, it shall call upon the Imperial Ottoman 
Government, which shall take the necessary measures to respond to 
such appeal; shall give notice thereof to the Signatory Powers of 
the Declaration of London of the 17th March, 1885 ; and shall, if 
necessary, concert with them on the subject. 

The provisions of Articles IV, V, VII, and VIII shall not inter- 
fere with the measures which shall be taken in virtue of the present 
Article. | 


ARTICLE X. 


Similsrly, the provisions of Articles IV, V, VII, and VIII shall 
‘not interfere with the measures which His Majesty the Sultan. and 
His Highness the Khedive, in the name of His Imperial Majesty, 
and within the limits of the Firmans granted, might find it necessary 
_ to take for securing by their own forces the defence of Egypt and the 
"maintenance of public order. 

In case His Imperial Majesty the Sultan, or His Highness. the 
Khedive, should find it necessary to avail themselves of the excep- 
tions for which this Article provides, the Signatory Powers of the 
Declaration of London shall be notified thereof by the Imperial 
Ottoman Government. 

‘It is likewise understood that the provisions of the four Articles 
aforesaid shall in no case occasion any obstacle to the measures which 
the Imperial Ottoman Government may think it necessary to take 
in order to insure by its own forces the defence of its other posses- 
sions situated on the eastern coast of the Red Sea, 
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The measures which shall be taken in the cases provided for by 
Articles 1X and X of the present Treaty shall not interfere with the 
free use of the Canal. In the same cases, the erection of permanent 
fortifications contrary to the provisions of Article VIII is prohibited. 


ARTICLE XII. 


The High Contracting Parties, by application of the principle 
of equality as regards the free use of the Capal, a principle which forms 
one of the bases of the present Treaty, agree that none of them shall 
endeavour to obtain with respect to the Canal territorial or com- 
mercial advantages or privileges in any international arrangements 
which may be concluded. Moreover, the rights of Turkey as the 
territorial Power are reserved. 


ARTICLE XII. 


With the exception of the obligations expressly provided by the 
clauses of the present Treaty, the sovereign rights of His Imperial 
Majesty the Sultan, and the rights and immunities of His Highness 
the Khedive, resulting from the Firmans, are in no way affected. 


- Articte XIV. 


The High Contracting Parties agree that the engagements 


a 


resulting from the present Treaty shall not be limited by the duration ~_ 


. of the Acts of Concession of the Universal Suez Canal Company. 


ARTICLE XV. 
The stipulations of the present Treaty shall not interfere with the 
sanitary measures in force in Egypt. 
ArticLe XVI. 


the High Contracting Purties undertake to bring the present 
Treaty to the knowledge of the States which have not signed 
It, inviting them to accede to it. 


ArticieE XVII. 


The present Treaty shall be ratified, and the ratifications shall be’ 


exchanged at Constantinople, within the space of one month, or 
sooner if possible. 

In faith of which the respective Plenipotentiaries have signed the 
present Treaty, and have affixed to it the seal of their arms. 

Done at Constantinople, the 29th day of the month of October, in 
the year 1888. 


[Here follow the Signatures. ] 
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(B) PANAMA CANAL 


I. TREATY OF PEACE, AMITY, NAVIGATION, AND COM- 
MERCE BETWEEN THE UNITED STATES AND 
NEW GRANADA. 


Concluded December 12, 1846, at Bogotd and ratified on June 10, 1848. 


“ARTICLE 35TH. 


The United States of America and the Republic of New Granada, 
desiring to make as durable as possible the relations which are to be 
established between the two parties by virtue of this treaty, have 
declared solemnly and do agree to the following points. 

lst. For the better understanding of the preceding articles, it is 
and has been stipulated between the high contracting parties that 
the citizens, vessels, and merchandise of the United States shall enjoy 
in the ports of New Granada, including those of the part of the 
Granadian territory generally denominated Isthmus of Panamd, from 
its southernmost extremity until the boundary of Costa Rica, all 
the exemptions, privileges and immunities concerning commerce 
and navigation which are now or may hereafter be enjoyed by 
Granadian citizens, their vessels and merchandise; and that this 
equality of favours shall be made to extend to the passengers, corre- 
spondence, and merchandise of the United States in their transit 
across the said territory, from one sea to the other. The Govern- 
ment of New Granada guarantees to the Government of the United 
States that the right of way or transit across the Isthmus of Panama, 
upon any modes of communication that now exist or that may be 
hereafter constructed shall be open and free to the Government and 
citizens of the United States, and for the transportation of any 
articles of produce, manufactures or merchandise, of lawful commerce, 
belonging to the citizens of the United States; that no other tolls 
or charges shall be levied or collected upon the citizens of the United 
States, or their said merchandise thus passing over any road or canal 
that may be made by the Government of New Granada, or by the 
authority of the same, than is, under like circumstances, levied upon 
and collected from the Granadian citizens; that any lawful produce, 
manufactures or merchandise belonging to the citizens of the United 

States thus passing from one sea to the other, in either direction, for 
the purpose of exportation to any other foreign country, shall not be 
liable to any import duties whatever, or, having paid such duties, 
they shall be entitled to drawback upon their exportation; nor 
shall the citizens of the United States be liable to any duties, tolls, 
or charges of any kind to which native citizens are not subjected for 
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thus passing the said Isthmus. And, in order to secure to them- 
selves the tranquil and constant enjoyment of these advantages, and 
as an especial compensation for the said-advantages, and for the 
favours they have acquired by the 4th, 5th and 6th articles of this 
treaty, the United States guarantee, positively and efficaciously, to 
New Granada, by the present stipulation, the perfect neutrality of 
the before-mentioned Isthmus, with the view that the free transit 
from the one to the other sea may not be interrupted or embarrassed 
in any future time while this treaty exists; and in consequence, the 
United States also guarantee, in the same manner, the rights of 
sovereignty and property which New Granada has and possesses 
over the said territory. 

2nd. The present treaty shall remain in full force and vigor for 
the term of twenty years from the day of the exchange of the 
ratifications ; and, from the same day, the treaty that was concluded 
between the United States and Colombia on the 13th of October 
1824, shall cease to have effect, notwithstanding what was disposed 
in the first point of its 31st article. 

3rd. Notwithstanding the foregoing, if neither party notifies to 
the other its intention of reforming any of, or all, the articles of this 
treaty twelve months before the expiration of the twenty years 
stipulated above, the said treaty shall continue binding on both 
parties beyond the said twenty years, until twelve months from the 
time that one of the parties notifies - intention of proceeding to 
a, reform. 

4th. If any one or more of the een of either party shall 
infringe any of the articles of this treaty, such citizens shall be 
held personally responsible for the same, and the harmony and good 
correspondence between the nations shall not be interrupted thereby ; 
each party engaging in no way to protect the offender, or sanction 
such violation. 

5th. If unfortunately any of the articles contained in this treaty 
should be violated or infringed in any way whatever, it is expressly 
stipulated that neither of the two contracting parties shall ordain 
or authorize any acts of reprisal, nor shall declare war against the 
other on complaints of injuries or damages, until the said party 
considering itself offended shall have laid before the other a statement 
of such injuries or damages, verified by competent proofs, demand- 
ing justice and satisfaction, and the same shall have been deemed in 
violation of the laws and of international right. 

6th. Any special or remarkable advantage that one or the other 
power may enjoy from the foregoing stipulations, are and ought to 
be always understood in virtue, and as in compensation, of the 
obligations they have just contracted, and which have been specified 
in the first number of this article. 
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Il, CLAYTON-BULWER TREATY, 1850. 


' CoNVENTION BETWEEN Her MAJESTY AND THE UNITED STATES OF 
AMERICA, RELATIVE TO THE ESTABLISHMENT OF A COMMUNICATION 
BY SHip-CANAL BETWEEN THE ATLANTIC AND Paciric OCEANS. 


Signed at Washington, April 19, 1850. 
[Ratifications Exchanged at Washington, July 4, 1850.] 


Her Britannic Majesty and the United States of America being 
desirous of consolidating the relations of amity which so happily 
subsist between them, by setting forth and fixing in a Convention 
their views and intentions with reference to any means of communica- 
tion by Ship-Canal which may be constructed between the Atlantic 
and Pacific Oceans, by the way of the River San Juan de Nicaragua, 
and either or both of the Lakes of Nicaragua or Managua, to any 
port or place on the Pacific Ocean : 

Her Britannic Majesty has conferred Full-powers on the Right 
Honourable Sir Henry Lytton Bulwer, a Member of Her Majesty’s 
Most Honourable Privy Council, Knight Commander of the Most 
Honourable Order of the Bath, and Envoy Extraordinary and 
Minister Plenipotentiary of Her Britannic Majesty to the United 
States ; and the President of the United States on John M. Clayton, 
Secretary of State of the United States, for the aforesaid purpose ; 
and the said Plenipotentiaries, having exchanged their Full-powers, 
which were found to be in proper form, have agreed to the following 
Articles :— 


ARTICLE I, 


The Governments of Great Britain and the United States hereby 
declare, that neither the one nor the other will ever obtain or main- 
tain for itself any exclusive control over the said ship-canal; 
agreeing that neither will ever erect or maintain any fortilications. 
commanding the same, or in the vicinity thereof, or occupy, or fortify, 
or colonize, or assume or exercise any dominion over Nicaragua, 
Costa Rica, the Mosquito Coast, or any part of Central America ; 
nor will either make use of any protection which either affords, or 
may afford, or any alliance which either has, or may have, to or 
with any State or people, for the purpose of erecting or maintaining 
any such fortifications, or of occupying, fortifying, or colonizing 
Nicaragua, Costa Rica, the Mosquito Coast, or any part of Central 
America, or of assuming or exercising dominion over the same. Nor 
will Great Britain or the United States take advantage of any 

intimacy, or use any alliance, connection, or influence that either 
may possess with anv State or Government through whose territory 
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the said canal may pass, for the purpose of se rae or holding, 
directly or indirectly, for the subjects or citizens of the one, any rights - 
or advantages in regard to commerce or navigation through the said 
canal, which shall not be offered, on the same terms, to the subjects 
or citizens of the other. 


ArtTicte II. 


Vessels of Great Britain or the United States traversing the said 
canal shall, in case of war between the Contracting Parties, be 
exempted from blockade, detention, or capture by either of the 
belligerents ; and this provision shall extend to such a distance from 
the two ends of the said canal as may hereafter, be found expedient 
to establish. . 


ARTICLE IIL. 


In order to secure the construction of the said canal, the Contract- 
ing Parties engage that, if any such canal shall be undertaken upon 
fair and equitable terms by any parties having the authority of the 
Local Government or Governments through whose territory the same 
may pass, then the persons employed in making the said canal, and 
their property used or to be used for that object, shall be protected, 
from the commencement of the said canal to its completion, by the 
Governments of Great Britain and the United States, from unjust 
detention, confiscation, seizure, or any violence whatsoever. 


ARTICLE IV. 


The Contracting Parties will use whatever influence they respec- 
tively exercise with any State, States, or Governments possessing, or 
claiming to possess, any jurisdiction or right over the territory which 
the said canal shall traverse, or which shall be near the waters appli- 
eable thereto, in order to Induce such States or Governments to 
facilitate the construction of the said canal by every means in their 
power ; and, furthermore, Great Britain and the United States 
agree to use their good offices, wherever or however it may be most 
expedient, in order to procure the establishment of two free ports, 
one at each end of the said canal. 


ARTICLE V. 


The Contracting Parties further engage that, when the said canal 
shall have been completed, they will protect it from interruption, 
seizure, or unjust confiscation, and that they will guarantee the 
neutrality thereof, so that the said canal may for ever be open and 
free, and the capital invested therein secure. Nevertheless, the 
Governments of Great Britain and the United States, in according 
their protection to the construction of the said canal, and guarantee-_ 
ing its neutrality and security when completed, always understand 
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that this protection and guarantee are granted conditionally, and 
may be withdrawn by both Governments, or either Government, 
if both Governments, or either Government, should deem that the 
persons or company undertaking or managing the same adopt or 
establish such regulations concerning the traffic thereupon as are 
contrary to the spirit and intention of this Convention; either by 
making unfair discriminations in favour of the commerce of one of 
the Contracting Parties over the commerce of the other, or by 1m- 
posing oppressive exactions, or unreasonable tolls upon passengers, 
vessels, goods, wares, merchandise, or other articles. Neither party, 
however, shall withdraw the aforesaid protection and guarantee 
without first giving six months’ notice to the other. 


ArticLe VI. 


The Contracting Parties in this Convention engage to invite 
every State with which both or either have friendly intercourse, to 
enter into stipulations with them similar to those which they have 
entered into with each other, to the end that all other States may 
share in the honour and advantage of having contributed to a work 
of such general interest and importance as the canal herein con- 
templated ; and the Contracting Parties likewise agree that each 
shal] enter into Treaty stipulations with such of the Central American 
States as they may deem advisable, for the purpose of more effectually 
carrying out the great design of this Convention ; namely, that of 
constructing and maintaining the said canal as a ship-communication 
between the two Oceans for the benefit of mankind, on equal terms 
to all, and of protecting the same; and they also agree that the good 
offices of either shall be employed, when requested by the other, in 
aiding and assisting the negotiation of such Treaty stipulations; 
and should any differences arise as to right or property over the 
territory through which the said canal shall pass, between the States 
or Governments of Central America, and such differences should in 
any way impede or obstruct the execution of the said canal, the 
Governments of Great Britain and the United States will use their 
good offices to settle such differences in the manner best suited to 
promote the interests of the said canal, and to strengthen the bonds 
of friendship and alliance existing between the Contracting Parties. 


Artic.e VII. 


It being desirable that no time should be unnecessarily lost in 
commencing and constructing the said canal, the Governments of 
Great Britain and the United States determine to give their support 
and encouragement to such persons or company as may first offer to 
commence the same, with the necessary capital, the consent of the 
local authorities, and on such principles as accord with the spirit and 
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intention of this Convention ; and if any persons or company should 
already have, with any State through which the proposed ship-canal 
may pass, a contract for the construction of such a canal as that speci- 
fied in this Convention, to the stipulations of which contract neither 
of the Contracting Parties in this Convention have any just cause to 
object, and the said persons or company shall, moreover, have made 
preparations and expended time, money, and trouble on the faith of 
such contract, it is hereby agreed, that such persons or company shall. 
have a priority of claim over every other person, persons, or company, 
to the protection of the Governments of Great Britain and the United 
States, and be allowed a year, from the date of the exchange of the 
ratifications of this Convention, for concluding their arrangements, 
and presenting evidence of sufficient capital subscribed to accomplish 
the contemplated undertaking; it being understood that if, at the 
expiration of the aforesaid period, such persons or company be not 
able to commence and carry out the proposed enterprise, then the 
Governments of Great Britain and the United States shall be free to 
afford their protection to any other persons or company, that shall be 
prepared to commence and proceed with the construction of the 
canal in question. 


ArtIcLE VIII. 


The Governments of Great Britain and the United States having 
not only desired, in entering into this Convention, to accomplish 
a particular object, but also to establish a general principle; they 
(hereby agree to extend their protection by Treaty stipulations to 

ny other practicable communications, whether by canal or railway, 
across the isthmus which connects North and South America; and 
especially to the interoceanic communications, should the same prove 
to be practicable, whether by canal or railway, which are now pro- 
posed to be established by the way of Tehuantepec or Panama. In 
cranting, however, their joint protection to any such canals or rail- 
ways as are by this Article specified, it 1s always understood by Great 
Britain and the United States, that the parties constructing or 
owning the same shall impose no other charges or conditions of traffic 
thereupon than the aforesaid Governments shall approve of as just 
and equitable ; and that the same canals or railways, being open to the 
subjects and citizens of Great Britain and the United States on equal 
terms, shall also be open on like terms to the subjects and citizens of 
every other State which is willing to grant thereto such protection 
as Great Britain and the United States engage to afford. 


ArtictE IX, 


The ratifications of this Convention shall be exchanged at Wash- 
ington within six months from this day, or sooner if possible. 
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In faith whereof we, the respective Plenipotentiaries, have signed 
this Convention, and have hereunto affixed our seals. 

Done at Washington, the nineteenth day of April, Annc Domini 
one thousand eight. hundred and fifty. 


(Signed) HENRY Lyrron BULwEr. (L.8.) 
(Signed) Joun M. Crayton. (L.S.) 


Ill. HAY-PAUNCEFOTE TREATY, 1901 


TREATY BETWEEN THE UNITED KINGDOM AND THE UNITED StaTEs OF 
AMERICA RELATIVE TO THE ESTABLISHMENT OF A COMMUNICATION 
BY Suip-CaNAL BETWEEN THE ATLANTIC AND PaciFic OCEANS. 


Signed at Washington, Novemder 18, 1901. 
[ Ratifications exchanged at Washington, February 21, 1902.] 


His Majesty Edward the Seventh, of the United Kingdom of 
Great Britain and Ireland and of the British Dominions beyond the 
Seas King, and Emperor of India, and the United States of America, 
being des:rous to facilitate the construction of a ship-canal to connect 
the Atlantic and Pacific Oceans, by whatever route may be considered 
expedient, and to that end to remove any objection which may arise 
out of the Convention of the 19th April, 1850, commonly called the 
Clayton-Bulwer Treaty, to the construction of such canal under the 
auspices of the Government of the United States, without impairing 
the ‘general principle’ of neutralization established in Article VIII 
of that Convention, have for that purpose appointed as their Pleni- 
potentiaries :— 

His Majesty Edward the Seventh, of the United Kingdom of 
Great Britain and Ireland and of the British Dominions beyond the 
Seas King, and Emperor of India, the Right Honourable Lord 
Pauncefote, G.C.B., G.C.M.G., His Majesty’s Ambassador Extra- 
ordinary and Plenipotentiary to the United States; and 

The President of the United States, John Hay, Secretary of State 
of the United States of America ; 

Who, having communicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the 
following Articles :— 
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ARTICLE I. 


The High Contracting Parties agree that the present Treaty shall 
supersede the afore-mentioned Convention of the 19th April, 1850. 


ArTic_e II. 


It is agreed that the canal may be constructed under the auspices 
of the Government of the United States, either directly at its own 
cost, or by gift or loan of money to individuals or Corporations, or 
through subscription to or purchase of stock or shares, and that, 
subject to the provisions of the present Treaty, the said Government 
shall] have and enjoy all the rights incident to such construction, as 
well as the exclusive right of providing for the regulation and 
management of the canal. 


ARTICLE III, 


The United States adopts, as the basis of the neutralization of such 
ship-canal, the following Rules, substantially as embodied in the | 
Convention of Constantinople, signed the 28th October, 1888, for the 
free navigation of the Suez Canal, that is to say :— 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these Rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation, or 
its citizens or subjects, in respect of the conditions or charges of traffic, 
or otherwise. Such conditions and charges of traffic shall be just 
and equitable. 

2. The canal shall never be blockaded, nor shall any right of war — 
be exercised nor any act of hostility be committed within it. The 
United States, however, shall be at liberty to maintain such military 
police along the canal as may be necessary to protect it against Jaw- 
lessness and disorder. 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the eanal except so far as may be strictly necessary ; and the 
transit of such vessels through the canal shall be effected with the 
least possible delay in accordance with the Regulations in force, and 
with only such intermission as may result from the necessities of 
the service. 

Prizes shall be in all respects subject to the same Rules as vessels 
of war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal, except in case of accidental 
‘hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch. 

5. The provisions of this Article shall apply to waters adjacent to 
the canal, within three marine miles of either end. Vessels of war 
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of a belligerent shall not remain in such waters longer than twenty- 
four hours at any one time except in case of distress, and in such case 
shall depart as soon as possible ; but a vessel of war of one belligerent 
shall not depart within twenty-four hours from the departure of 
a vessel of war of the other belligerent. 

6. The plant, establishments, buildings, and all works necessary to 
the constructton, maintenance, and operation of the canal shall be 
deemed to be part thereof, for the purpose of this Treaty, and in time 
of war, as in time of peace, shall enjoy complete immunity from 
attack or injury by belligerents, and from acts caleulated to impair 
their usefulness as part: of the canal. 


ARTICLE IV. 


It is agreed that no change of territorial sovereignty or of the 
international relations of the country or countries traversed by the 
before-mentioned canal shall affect the general principle of neutraliza- 
tion or the obligation of the High Contracting Parties under the 
_ present Treaty. | : 


ARTICLE V, 


The present Treaty shall be ratified by His Britannic Majesty, and 
by the President of the United States, by and with the advice and 
consent of the Senate thereof ; and the ratifications shall be exchanged 
at Washington or at London at the earliest possible time within 
six months from the date hereof. 

In faith whereof the respective Plenipotentiaries have signed this 
Treaty and thereunto affixed their seals. 

Done in duplicate at Washington, the 18th day of November, in 
the year of our Lord one thousand nine hundred and one. 


(Seal.) (Stgned) PauNcEFoTE. 
(Seal.) (Signed) Joun Hay, 


IV. HAY-BUNAU-VARILLA TREATY, 19038. 
ArticLe XVIII, 


The Canal, when constructed, and the entrances thereto shall be 
neutral in perpetuity. and shall be opened upon the terms provided 
for by section 1 of Article LII of, and in conformity with all the 
stipulations of, the Treaty entered into by the Governments of the 
United States and Great Britain on November 18th, 1901. 
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V. NEUTRALITY OF THE PANAMA CANAL ZONE 


(1) Protocon or aN AGREEMENT CONCLUDED BETWEEN HONORABLE 
Ropert Lansinc, Actinc Secretary oF STATE OF THE 
Unrtep States, aNnp Don Eusesio A. Moraes, Envoy 
EXTRAORDINARY AND MINISTER PLENIPOTENTIARY OF THE 
REPUBLIC OF PANAMA, SIGNED THE TENTH DAY OF OCTOBER, 
1914. 


The undersigned, the Acting Secretary of State of the United 
States of America and the Envoy Extraordinary and Minister 
Plenipotentiary of the Republic of Panama, in view of the close 
association of the interests of their respective governments on the 
Isthmus of Panama, and to the end that these interests may be 
conserved and that, when a state of war exists, the neutral obliga- 
tions of both governments as neutrals may be maintained, after 
having conferred on the subject, and being duly empowered by their 
respective governments, have agreed : 

That hospitality extended in the waters of the Republic of Panama 
to a belligerent vessel of war or a vessel belligerent or neutral, 
whether armed or not, which is employed by a belligerent Power 
as a transport or fleet auxiliary or in any other way for the direct 
purpose of prosecuting or aiding hostilities, whether by land or sea, 
shall serve to deprive such vessel of like hospitality in the Panama 
Canal Zone for a period of three months, and wece versa. 

In testimony whereof, the undersigned have signed and sealed 
the present protocol in the city of Washington, this tenth day of 
October, 1914. 


Rosert Lansine [1 s.] 
Evusesio A. Morates [L. s.] 


(2) PROCLAMATIONS OF THE PRESIDENT OF THE UNITED Status 
RELATING TO THE PANAMA CANAL. 


_ On November 13, 1914, the President of the United States 
issued a Proclamation prescribing Rules and Regulations for the 
Use of the Panama Canal by Belligerent Vessels. 

On May 23, 1917, after the United States had become belligerent 
a further Proclamation was issued, containing Rules and Regu- 
lations for the Regulation, Management and Protection of the 
Panama Canal and the Maintenance of its Neutrality, which is 
printed in full below. ‘I'he two Proclamations are in the main in 
the same terms, but in that of 1917 certain additions and 
alterations were made which are shown below: passages peculiar — 
to either document are printed in italics, while those showing 
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considerable variation in substance are given side by side. 
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The 


numbering in the two Proclamations does not in every case 


correspond. 


PROCLAMATION BY THE PRE- 
SIDENT OF THE UNITED STATES OF 
AMERICA PRESCRIBING RULES AND 
REGULATIONS FOR THE USE OF THE 
Panama CANAL BY BELLIGERENT 
VESSELS. 


Nov. 18, 1914. 


Rute 1. 


~ 


RULES AND REGULATIONS FOR 
THE REGULATION, MANAGEMENT 
AND PROTECTION OF THE PANAMA 
CANAL AND THE MAINTENANCE OF 
Its NEUTRALITY. 


By THE PRESIDENT OF THE 
UnItTep States or AMERICA. 


A Proclamation. 
May 23, 1917. 


Wuereas the United States 
exercises sovereignty in the land 
and waters of the Canal Zone and 
1s responsible forthe construction, 
operation, maintenance, «ind pro- 
tection of the Panama Canal : 

Now, THerrrors, I, Wooprow 
Witson, President of the United 
States of America, do hereby de- 
clare and proclaim the following 
Rules and Regulations for the 
regulation, management and pro- 
tection of the Panama Canal and 
the Maintenanceof its Neutrality 
which are in addition to the gen- 
eral ‘ Rules and Regulations for 
the Operation and Navigation 
of the Panama Canal and Ap 
proaches hereto, including all 


. Waters under: its jurisdiction’ 


put into force by Executive 
Order of July 9, 1914. 

Rute 1. A vessel of war, for 
the purposes of these rules, is 
defined as a public armed vessel, 
under the command of an officer 
duly commissioned by the gov- 
ernment, whose name appears on 
the list of officers of the military 
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Proclamation, Nov. 18, 1914. 


Rue 2. 


Rute 8. 


Rote 4. 


Proclamation, May 23, 1917. 


fleet, and the crew of which are 
under regular naval discipline, 
which vessel is qualified by its 
armament and the character of 
its personnel to take offensive 
action against the public or 
private ships of the enemy. 

Rue 2. An auxiliary vessel, 
for the purposes of these rules, is 
defined as any vessel, belligerent 
or neutral, armed or unarmed, 
which does not fall under the 
definition of Rule 1, which is 
employed as a transport or fleet 
auxiliary or in any other way for 
the direct purpose of prosecuting 
or aiding hostilities, whether by 
land or sea; but a vessel fitted 
up and used exclusively as a 
hospital ship is excepted. 

Rute 3. A vessel of war or an 
auxiliary vessel of a belligerent, 
other than the United States, shall 
only be permitted to passthrough 
the Canal after her commanding 
officer has given written assur- 
ance to the Authorities of the 
Panama Canal that the Rules 
and Regulations will be faithfully 
observed. . | 

The authorities of the Panama 
Canal shall take such steps as 
may be requisite to insure the ob- 
servance of the Rules and Regu- 
lations by auxiliary vessels 
which are not commanded by 
an officer of the military fleet. 

Rue 4. Vessels of war or 
auxiliary vessels of a belligerent, 
other than the United States, shall 
not revictual nor take any stores 
in the Canal except so far as may 
be strictly necessary ; and the 
transit of such vessels through 
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Rute 5. 


Rote 6. 


_ Rue 7. Supplies will not be 
furnished by the Government of 
the United States, either directly 
or indirectly through the inter- 
vention of a corporation, or other- 
wise, to vessels of war of a bel- 
ligerent or vessels falling under 
‘Rule 2. If furnished by private 
contractors, or if taken from 
vessels under the control of a 
belligerent, fuel and lubricants 
may be taken on board vessels of 
war of a belligerent or vessels 


falling under Rule 2 only upon 
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the Canal shall be etfected with 
the least possible delay in accord- 
ance with the Canal Regulations 
in force, and with only such 
intermission as may result from 
the necessities of the service. 

' Prizes shall be in all respects 
subject to the same Rules as 
vessels of war of a belligerent. 

Rue 5. No vessel of war or 
auxiliary vessel of a belligerent, 
other than the United States, shall 
receive fuel or lubricants while 
within the territorial waters of 
the Canal Zone, except on the 
written authorization of the 
Canal Authorities, specifying 
the amount of fuel and lubricants 
which may be received. 

Rute 6. Before issuing any 
authorization for the receipt of 
fuel and lubricants by any vessel 
of war or auxiliary vessel, of a 
belligerent, ot/er than the United 
States, the Canal Authorities 
shall obtain a written declaration, 
duly signed by the officer com- 
manding such vessel, stating the 
amount of fuel and lubricants 
already on board. 

Rue 7. Fuel and lubricants 
may be taken on board vessels 
of war or auxiliary vessels of a 
belligerent, other than the United 
States, only upon permission of 
the Canal Authorities, and then 
only in such amounts as will 
enable them, with the fuel and 
lubricants already on board, to 
reach the nearest accessible port, 
not an enemy port, at which they 
can obtain supplies necessary for 
the continuation of the voyage. 
Provisions furnished by con- 
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Proclamation, Nov. 18, 1914. 


permission of the Canal authori- 
ties, and then only in such 
amounts as will enable them, 
with the fuel and _ lubricants 
already on board, to reach the 
nearest accessible port, not an 
enemy port, at which they can 
obtain supplies necessary for the 
continuation of the voyage. The 
amounts of fuel and lubricants 
so received will be deducted from 
the amounts otherwise allowed 
in the ports under the jurisdiction 
of the United States during any 
time within a period of three 
months thereafter. Provisions 
furnished by contractors may 
be supplied only upon permission 
of the Canal authorities, and 
then only in amount sufficient 
to bring up their supplies to the 
peace standard. 


- Rute 8&8. 


RULE 9. 


but a vessel of war of one belligerent 
shall not depart within twenty- 
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Proclimation, May 23, 1917. 


tractors may be supplied only 
upon permission of the Canal 
Authorities, and then only in 
amount sufficient to bring up 
their supplies to the peace stan- 
dard. 


Rue 8. No belligerent, o¢her 
than the United States, shall em- 
bark or disembark troops, muni- 
tions of war, or warlike materials 
in the Canal, except in case of 
necessity due to accidental hin- 
drance of the transit. In such 
cases the Canal Authorities shall 
be the judge of the necessity, 
and the transit shall be resumed 
with all possible dispatch. 

Rute 9. Vessels of war or 
auxiliary vessels of a belligerent, 


other than the United States, shall 


not remain in the territorial 
waters of the Canal Zone under 
the jurisdiction of the United 
States longer than twenty-four 
hours at any one time, except‘in 
case of distress ; and in such case, 
shall depart as soon as possible. 
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Jour hours from the departure of 
a vessel of an opposing belligerent. 
Lhe twenty-four hours of thie 
rule shall be construed to be twenty- 
four hours in addition to the time 
necessarily occupied in passing 
through the Canal. 


Rue 10. 


RvuLeE 18. 
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Proclamation, May 23, 1917. 


Rvu1x 10. In the exercise of 
the exclusive right of the United 
States to provide for the regu- 
lation and management of the 
Canal, and in order to ensure 
that the Canal shall be kept free 
and open on terms of entire 
equality to vessels of commerce 
and of war, there shall not be, 
except by special arrangement, 
at any one time a greater number 
of vessels of war of any one 
nation other than the United States 
including those of thealliesof such 
nation, than three in either ter- 
minal port and its adjacent ter- 
minal waters, or than three in 
transit through the Canal ; nor 
shall the total number of such 
vessels, at any one time, exceed 
six in all the territorial waters 
of the Canal Zone under the 
jurisdiction of the United States. 

Rue 11. The repair facilities 
and docks belonging to the 
United States and administered 
by the Canal Authorities shall not 
be used by a vessel of war or an 
auxiliary vessel of a belligerent, 
other than the United States, 
except when necessary in case of 
actual distress, and then only 
upon the order of the Canal 
Authorities, and only to the 
degree necessary to render the 
vessel seaworthy. Any work 
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Proclamation, Nov. 18, 1914. 


Rute 14. 


Rute 15. 


Rute 16. 


Rute 11. When vessels of war 
or vessels falling under Rule 2 
belonging to or employed by opposing 
belligerents, are present simulta- 


Proclamation, May 23,.1917. 


authorized shall -be done with 
the least possible delay. . 

Rute 12. The radio. instal- 
lation of any public or private 
vessel or of any auxiliary vessel 
of a belligerent, other than the 
United States, shall be used only 
in connection with Canal busi- 
ness to the exclusion of all other 
business while within the waters 
of the Canal Zone, including. the 
waters of Colon and Fanama 
Harbors. | 
- Rute 13. Air craft, pablig-< or 
private, of a belligerent, other 
than the United States, are for- 
bidden to descend or arise within 
the jurisdiction of the United 
States at the Canal Zone, or to 
pass through the air spaces above 
the lands and waters within said 
jurisdiction. 

Rue 14. For the purpose of 
these rules the Canal Zone in- 
cludes the cities of Panama and 
Colon and the harbors adjacent 
to the said cities. 

 Rure 15. In the interest of. the 
protection of the Canal while the 
United States is a belligerent no 
vessel of war, auniliary vessel, or 
private vessel of an enemy of the 
United States or an ally of’ such 
enemy shall be allowed to use the 
Panama Canal. nor the territorial 
waters of the Canal Zone for any 
purpose, save with the consent of 
the Canal authorities and sulject to 
such rules and ae as they 
may PRES ; | 
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neously in the waters of the Canal 
Zone, a period of not less than 
twenty-four hours must elapse 
between the departure of the vessel 
belonging to or employed by one 
belligerent and the departure of 
the vessel belonging to or employed 
by his adversary. 

The order of departure is 
determined by order of arrival, 
unless the vessel which arrived firat 
28 80 circumstanced that an exten- 
sion of her stay 18 permissible. 

A vessel of war of a belligerent 
or vessel falling under Rule 2 may 
not leave the waters of the Canal 
Zone until twenty-four hours after 
the departure of a private vessel 
Jlying the flag of the adversary. 

Rue 12, A vessel of war of a 
belligerent or vessel falling under 
Rule 2 which has left the waters 
of the Canal Zone, whether she has 
passed through the Canal or not, 
shall, of she returns within a period 
of one week after her departure, 
lose all privileges of precedence in 
departure from the Canal Zone, or 
on passage through the Canal, over 
vessels flying the flag of her adver- 
saries which may enter those waters 
after her return and before the 
exprration of one week subsequent 
to her previous departure. In any 
such case the time of departure of 
a vessel which has so returned shall 
be fixed by the Canal authorities, 
who may in so doing consider the 
wishes of the commander of a 
public vessel or of the master of a 
private vessel of the adversary of the 
returned vessel, which adversary’s 
vessel is then present within the 
waters of the Canal Zone. 


Proclamation, May 28, 1917. 
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. In Wirness Wuereor, I have 
hereunto set my hand and caused 
the seal of the United States to 
be affixed. | 

Done at the city of Wash- 
ington this twenty- 
third day of May in 
the year of our Lord 
| one thousand nine hun- 
[szau]. dred and seventeen, and 
of the Independence of 
the United States. of 
America the one hun- 

dred and forty-first. 


WOODROW WILSON. 
‘By the President : | 
Rosert LANsING, 
Secretary of State. 


(C) REPORT OF THE INTER-PARLIAMENTARY 
UNION, Jan. 9, 1913. 


AVANT-PROJET DE CONVENTION! 
ARTICLE PREMIER. 


La présente convention s applique : | 
(1) aux détroits qui constituent la seule ou la principale 
communication entre deux mers libres et dont la largeur 
minimum n’excéde pas ... . (par exemple 8) kilométres ; 


(2) aux canaux de Suez et de Panama. — 


| ARTICLE 2, 
_e régime spécial des détroits visés dans l'article premier 
8 étend & toute la longueur du détroit pour autant que la largeur 
nexcéde pas . .. (par exemple 80) kilometres. 


’ Extract from R. Laun, Die Internationalisierung der Meerengen und . 
Kanile, &c., The Hague, 1918, pp. 163-166. The notes (in parentheses) to 


b] 


Articles 5, 17, 20, 25 are in German in the original. 
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ARTICLE 8. 


Le régime spécial des canaux s’étend aux eaux avoisinant le canal 
dans la limite de . . . (par exemple 20) kilométres de chaque 
extrémité du canal. . 


ARTICLE 4. 


Le Golfe de Suez et la partie septentrionale du Golfe de 
Panama sont considérés comme détroits pour autant que la 
largeur de ces golfes n’excéde pas... (par exemple 80) klo- 
métres. 


ARTICLE 5. 


Le droit de libre passage et ]’égalité de traitement dans tous les 
détroits visés dans l’article 1° sont reconnus & tous les navires sans 
distinction de pavillon, excepté les navires (armés) de l’ennemi, si 
l’Etat riverain est belligérant. 


(Note.—The word ‘armés’ is to be retained only if the righ 
of capture of private property at sea is abolished. ) 


ARTICLE 6. 


Dans ces détroits l’emploi des mines automatiques de contact 
amatrées et d'autres engins de destruction amarrés est interdit 
excepté comme moyen de défense. 


“ARTICLE 7. ° = ° 


Les Etats riverains ne pourront se servir de ces mines et engins 
que pour la protection de leurs propres cdtes et seulement jusqua 
la distance de la portée extréme des canons. 


ARTICLE 8, 


Pour autant que la largeur d’un détroit n’excéde pas la double 
portée extréme des canons, |’Etat riverain qui fait usage des 
facultés prévues aux articles précédents doit laisser un passage non 
barré par. des mines automatiques de contact ou par d’autres engins 
éclatant au simple choc. ss 


ARTICLE 9. 


Dans ce passage il ne peut employer que des mines 4 commande 
éleotrique ou d'autres engins dont |’explosion suppose un acte volon- 
taire, commis en connaissance de cause, pour la défense de |’Etat: par 


, 


les agents de celui-ci. 


Se. gala . ArticL: 10. — 
Le passage pourra étre fermé pendant la nuit. 
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ARTICLE 11. 


Lorsque des mines automatiques de contact ou d'autres engins 
de destruction amarrés éclatant au simple choc sont employés, 
l’Etat riverain doit faire connaitre a la navigation par un avis 
préalable le rayon infesté de ces mines et engins et le passage. 


ARTICLE. 12. 


Dans le passage visé dans l’article 8, Etat riverain peut laisser 
les navires se serviv de ses pilotes brévétes ; ; sil fait usage de cette 
faculté, il n’est pas tenu de faire connaitre & la navigation les régions 
ot: seront mouillés les engins de destruction. 


ARTICLE 18. 


Dans les détroits visés dans l’article 1° i] est interdit de placer 
des mines automatiques de contact non amarrées ou d’autres engins 
de destruction non amarrés. 


ARTICLE 14. 


Il est également interdit d’y placer des mines amarrées ou d’autres 
engins amarrés qui ne deviennent pas inoffensifs dés qu’ils auront 
rompu leurs amarrés. 


ARTICLE 15. 


Dans les détroits visés dans l'article 1°, le blocus par pierres et 
d’autres moyens de cléture sont interdits 4 moins quils ne soient 
construits de maniére a laisser un passage non barré puvert. a la 
navigation pacifique. ae 


ARTICLE 16. 


Si les rives d’un détroit appartiennent a des Etats différents et 
ceux-cl n’ont pas conventionnellement fixé la route du passage visé 
dans les articles 8 et 15, le passage peut étre demandé de chacun 
d’eux. , 

ARTICLE 17. 

Les actes d’hostilité pratiqués dans les détroits visés dans |'article 
1°? ne devront pas constituer un empéchement de plus de vingt- 
quatre heures en libre passage des bateaux neutres a travers les 
détroits. 

(Note——In case the right of capture of private property at sea 
is abolished, the words ‘ de tous les navires excepté les navires armés 
de Yennemi’ should be substituted for the words ‘des bateaux 
neutres. ) 

ARTICLE 18. 


Les canaux maritimes de Suez et de Panama seront toujours 
libres et ouverts, en temps de guerre comme en temps de palx, a | 
tout navire de commerce ou de: guerre, sans distinction de pavillon, 
méme aux navires de guerre des belligérants. 
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ARTICLE 19. 

Dans ces canaux et dans les zones internationalisées devant les 
embouchures de ces canaux, aucun acte d’hostilité et aucun acte 
ayant pour but d’entraver la libre navigation du canal ne pourra étre 
exercé. 

ARTICLE 20. 

Dans ces eaux, |’emploi des mines et d’autres engins de destruction 
est absolument interdit, de méme les blocus par pierres ou d'autres 
moyens de cloture. 

(Note.—To this might perhaps be added further stipulations as 
to the period of stay allowed to ships of war, the disembarkation of 
troops, &., corresponding to Article IV seg. of the Suez Canal Treaty, 
and Article III, Rule 3 ¢eg., of the Hay-Pauncefote Treaty of 
Nov. 18, 1901, as well as the remaining regulations of these 
treaties.) 

ARTICLE 21. 

Le blocus des eaux visées dans les articles 1°°—4 est interdit, de 
méme la déclaration d’une zone prohibée dans ces eaux excepté le 
placement d’engins de destruction amarrés, le blocus par pierres et 
d’autres moyens de cloture établis dans un détroit conformément 
aux prescriptions de cette convention. 


ARTICLE 22, 

Les phares qui marquent les abords des détroits et canaux visés 
dans l'article 1°* ne doivent pas étre étients, méme en temps de 
guerre. 

ARTICLE 23. 

Si des divergences se rapportant 4 interprétation ou & |’appli- 
cation des stipulations de cette convention ne peuvent pas étre 
aplainies par des négociations diplomatiques, les litiges y relatifs 
seront portés devant la Cour permanente d’arbitrage de La Haye. 


ARTICLE 24, 

Le compromis sera éventuellement établi conformément aux 
articles 53 et 54 de Ja Convention du 18 octobre, 1907, sur le 
réglement pacifiyue des conflits internationaux en tant qu'il ny 
serait pas dérogé par un accord exprés au moment du litige. 


ARTICLE 25. 

Toutes clauses des traités, conventions et accords antérieurs, 
qui seraient contraires aux stipulations qui précédent sont 
abrogées. | 

(Note——Here would have eventually to be recited those older 
treaty stipulations which are in conflict with the foregoing project, 
but are nevertheless to remain in force.) 
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between Russia & Turkey. : 
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- amd to the Free Navigation of the Suez Canal. F 

C. 4599. Egypt No. 19, 1885. Correspondence respecting the Suez 
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Verbaux of the Meetings. ? 

C. 5255. Egypt No. 1, 1888. Correspondence respecting the pro- 
posed International Convention for securin ge the Free Navigation 
of the Suez Canal. 

C. 5623. Commercial No. 2, 1889. Suez Canal Convention between 
Great Britain, Germany, Austria-Hungary, Spain, France, Italy, 
the Netherlands, Russia, and Turkey respecting the Free Navi- 

- gation of the Suez Maritime Canal, signed at Constantinople, 
Oct. 29, 1888. 

Cd. 1952. France No. 1,1904. Dispatch to His Majesty’s Ambas- 
sador at Paris forwarding Agreements between Great Britain 
and France of April 8, 1904. 

British and Foreign State Papers, vol. 102, p. 591: Egyptian Rules 
regarding Coaling by. Belligerent warships i in the Suez Canal 
and Rules to be observed by them. Feb. 10, 1904. 


List of Cases 
Achaia (vol. 11, British and ao Prize Cases, p. 45). 


Birenfels (2 B. & C. P> C., 
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Sudmark (L. R. (1917) A. C., p. 620). 
Bales of Silk at Port Said (2 B. & C. P. C., p. 146). 


3. Panama CANAL 


a. General A 


Arras, H., Zhe Panama Canal. London, 1911. ae mn 

Bonav-V Arius. A, P., Panama, the Creation, Destruction and Resure C= 
tion. London, 1913. 

CaTELLANI, E., [7 Canale di Panama, Rome, 1913, 

FREEHOFF, ‘I. "America and the Canal Title. New York, 1916. , 

GogTHALS, G. W.: Government of the Panama Canal Zone. Princeton, -~ 
1915. 

Huserica, C. H., The Trans-Isthmian Canal, Texas, 1904. is Oa 0 

‘ T tuok the Isthmus.’ Ex-President Roosevelt's Confession, Colombia's 
Protest, and Editorial Comment by American Newspapers on 
‘How the United States acquired the right to build the Panama 
Canal’. New York, 1911. 

JoHnson, Wittis FLetcuEer, America’s Foreign Relations. 2 vols. - 
New York, 1916. ' 


London, etc., 1907. 

KerasBey, L. M., The Ni icaragua Canal and the Monroe Doctrine. New 
York, 1896. 

Miu.ier-Heymer, P., Der Panumakanal in der Politik der Vereinigten 
Staaten. Berlin, 1909. 

Travis, I. D., The History of the Clayton-Bulwer Treaty. Publications 
of the Michigan Political Science Association, 1900. “| 

Witurams, M. W., Anglo-American Isthmian Diplomacy, 1815-1915. 
Washington, also Oxford, 1916. (Very full bibliography with 
critical notes on most of the works mentioned. ) 


Four Centuries of the Panama Canal. i 


Articles. 


Anperson, C. P., Lxsues between the United Statee and Great 
Britain in regard to Panama Canal tolls, as raised in the recent 
diplomatic correspondence (Am. Soc. Int. Law Proc. (1913), 
69-81). 

oe JoHN, Breaches of Anglo-American treaties: a study in | 
history and diplomacy. N.Y.1917. ‘An examination of the 
disputes arising out of the Clayton-Bulwer Treaty occupies 
nearly two-thirds of the volume.’ Review in Am. Hist. R. ~ 

Bustamante, A, 8. DE, Le Canal de Panama et le Droit International 
(Revue de Droit International et de Législation Comparée, 
Brussels, vol. xxvii (1895), pp. 112-142 and 222-258). | 
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Convention between the U.S. and Great Britam, for facilitating and 
protecting the construction of a ship canal between the Atlantic 
and Pacific Oceans; text (Am. J. Int. Law, iti (1909), sup. 
110-114; Am. Soe. Int. Law Proe. (1913), 284-289). 

Cox-SincLatr, E.S., International Status of the Panama Canal (Liaw 
Magazine and Review, London, Nov. 1912). 

Does the eapression ‘all nations’ im the Hay-Pauncefote treaty 
include the United States? Symposium, Am. Soc. Int. Law 
Proc. (1913), 92-150. | | 

‘Germanicus. Central American Question from a European point 
of view (Map. Am. J. Int. Law, vin (1914), 2138-223), 

GranHaME, L., The Canal Inplomacy: A British View (North 
American Review, Boston, vol. exevii, Jan. 1913, pp. 80-40). 

Hains, P., The Neutralisation of the Panama Canal (American 
Journal of International Law, New York, vol. iii (1909), 

354). 

History of the wmendments proposed and considered since the action 
of the Senate on the former canal treaty with Great Britain, and 
which have resulted in the treaty now submitted (Am. J. Int. 
Law, v (1911), sup. 199-214). 

Keaspny, L. M., Lhe National Canal Policy (American Historical 
Association, Washington, Annual Report, 1902, i. pp. 275-288). 

Kennepy, C., Canal hortifications and the Treaty (Am. J. Int. Law, 
y (1911), 620-638). 

~~~. = Comparison of the relatiwe interests of the United. 
” Shalen aud Great Britain in the western hensphere at the different 
stages of negotiations (Am. Soc. Int. Law Proe. (1913), 61-69). 

———————. Neutralization aud equal terms (Am. J. Int. Law, 
vit (1913), 27-50). 

Knapp, H. S., Zhe Reul Status of the Punama Canal as regards 
Neutralisution (American Journal of International Law, New 
York, vol. iv (1910), p. 314). 

Latané, J. H., Neutralisution Features of’ the Hay-Pauncefote 
Treaty (American Historical Association, Washington, Annual 
Report, 1902, 1. pp. 289-303). 

Letters of Bancroft and Buchanan on the Clayton-Bulwer Treuty, 
1849-1850 (American Historical Review, New York, vol. v, 
pp. 95-102). 

Macrarxann, H. G., and Cotuier, W. M., Would a subsidy to 
American ships be u discrimination prohibited by the treaty? (Am. 
Soc. Int. Law Proe. (1913), 151-176). 

Taytor, H., Rule of treaty construction known as ‘ rebus sic stan- 
tibus’ (Am. Sde. Int. Law Proc. (1913), 223-231). 

WuitErey, J. G., Les Truités Clayton-Bulwer et Hay-Pauncefote 
(Revue de Droit International et de Législation Comparée, | 
Brussels, vol. iii, 2nd Series, 1901, p. 5.) a: 
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See also articles in the American Journal of International Law, vol. 
iii (1909), Supp. pp. 127-129; vol. v (1911), Supp. pp. 199-214; 
vol. viii (1914), pp. 213-123; and in the Proceedings of the 
American Society of International Law for 1913, pp. 27-50, 
61-69, 69-81, 92-150, 151-176, 223-231, and 284-289. 


b. Fortification Question. 


Articles. 
Davis, G., Fortification at Panama (American Journal of Inter- 
national Law, New York, vol. i11 (1909), p. 885). : 
Kennepy, C., Zhe Canal Fortifications and the Treaty (the same, 
vol. v, 1911, p. 620). 
Otnry, R., Fortifications of’ the Panama Canal (the same, p. 298). 
WambateH, E., The Right to Fortify the Panama Canal (the same, 
p: 615). 
e. The Tolls Question. 


Butre, Greoree G., Great Britain and the Panama Canal: A Study 
of the Tolls Question. Heidelberg, 1913. (Translated from Jahr- 
buch des Volkerrechts, Munich.) 

OprENnHEIM, L., The Panama Canal Controversy. Cambridge, 1918. 

Ricwarps, Sir Eryz, Zhe Panama Controversy; a Lecture delivered 
before the University of Oxford on October 25, 1913. Oxford. 

Root, Hon, Exttnu, Zhe Obligations of the United States as to the 
Panama Canal Tolls. Speech delivered in Senate Jan. 21, 1913. 
World Peace Foundation Pamphlet, Series III., No. 3. 

——___________—_——— Panama Canal Tolls. Speech in reply of Hon. 
E. Root of New York in the Senate of the United States, 
May 21,1914. Washington, 1914 (4527-13420). 

Articles, 

Latant, J. H., The Panama Canal Act and the British Protest. 
(American Journal of International Law, New York, vol. vii 
(1913), p. 17). 

. Wampaves, E., Exemption from Panama Tolls (the same, vol. vii 
(1913), pp. 283-244). 

N.B: See the Presidential Addresses of Taft and Wilson on the 
subject. 
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see Catalogue in List of United States Government Publica- 
tions. Washington, May 1915. 

Government Publications relating to Panama Canal, Nicaraguan 
route, and treaty with Colombia, for sale by Superintendent of 

=. Documents, Nov. 1916. (Price List 61, 3rd Ed.) 

Messages and Papers of Presidents of the United States. 
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2, President Taft’s Memorandum to accompany Panama 
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British Blue Book (vol. xxii) on Central America, 1856. pp. 1-329, 
Correspondence with the United States respecting Central 
America. 

Suttivan, G. H., and Cromweii, W. N., Compilation of Executive 
Documents and Diplomatic Correspondence relative to a Trans- 
Isthmian Canal in Central America. New York, 1903. 


The following documents may be found reprinted in Supplements of 
the American Journal of International Law: 

Protocol of an Agreement between the United States and Panama, 
19 Oct., 1914. Supp. to vol. ix, No. 1, Jan. 1915, p. 180. 

Violations of Neutrality Panama Canal. Supp. to vol. ix, July 
1915, Special Number, p. 207. 

Regulativns for the Panama Canal, Supp. to vol. x, No. 1, Jan. 
1916, p. 27. 
Eaecutive Order Amending Rules. Supp. to vol. x, No. 1, Jan. 

1916, p. 57. 
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(U.S. Treaty Series, No. 624.) 
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CONGRESSES AND CONFERENCES 
INTRODUCTION 


THERE is no essential difference between a Congress and 
a Conference, but the former term is more frequently 
applied to assemblies of plenipotentiaries for the purpose of 
concluding peace, and is regarded as implying a specially 
important occasion. But the gathering at Bucarest in the 
autumn of 1913 to conclude peace between Bulgaria on the 
one hand, and Greece, Montenegro, Rumania, and Serbia 
on the other, was termed a Conference. Other distinctions 
sometimes made are that at a Congress a larger number 
of Powers takes part than at a Conference; or that at 
a Congress (e.g. at those of Vienna, Paris, and Berlin) the 
representatives of the Powers are men of unusual political 
importance in their own countries, whereas at a Conference 
(e.g. those on Greece, 1827-32, and Belgium, 1830-33) 
some at least of the plenipotentiaries are the resident 
diplomatic representatives of their respective countries, 
The Congress of Paris, 1856, was at first designated a 
Conference, but subsequently, during the course of the 
negotiations, came, by an unperceived transition, to be 
styled Congress. 

On the essential character of a Congress, the Duke of 
Argyll remarks: 


‘It {a Congress] is not a Court of Justice, nor is it even 
a Court of Arbitration. It is not a Court with any coercive 
jurisdiction, or a Court in which any matter can be conclusively 
settled by vote or by majority. It is essentially a Court of Con- 
ciliation—an assembly in which an endeavour is made to settle 
high matters in dispute by discussion and mutual concession.’ 
B 


2 CONGRESSES AND CONFERENCES® [wo.1i 
And again : 


‘It wag reasonable, too, as it always must be, not to go into 
Congress without some previous understanding with the Powers 
to be there assembled. Every man conversant with the conduct 
of affairs knows very well that public and formal discussions 
cannot be conducted with any hope of a successful issue unless 
such preliminary understandings have been arrived at.’? 


The principle stated in the first of these two quotations 
is based upon the theory of the political equality of indepen- 
dent States, which is a recognized doctrine of International 
Law. It is not derived from equality of extent, population, 
wealth, military or naval power, or any other feature in 
which States differ among themselves, It is a consequence 
of their independent sovereign character. Luxemburg or 
Panama has the same right to a vote as Russia or the 
United States, But in actual practice a distinction cannot 
but exist between Great Powers and secondary or minor 
Powers, as regards the weight to be attached to their 
expression of will; consequently international assemblies 
have frequently been limited to representatives of the 
former class of States. 

Protoco] No. 1 of the Congress of Berlin records that 
Prince Bismarck (president of that Congress) 


‘considére comme un principe incontestable que la minorité 
ne pourra pas étre tenue de se soumettre & un vote de majorité. 
Mais il abandonne a l’appréciation de MM. ses colldgues de 
décider s'il ne serait pas utile dans l’intérét des travaux que les 
résolutions de Ja majorité concernant la procédure, sans toucher 
au fond, pussent étre regardées comme décisions du Congres 
toutes les fois que la minorité ne croirait pas devoir faire 
enregistrer une protestation formelle. ... Le Congrés donne 
unanimement son adhésion a cette procédure.’* 


Where, in the protocols of that Congress, it is stated that 
a vote was taken, this is to be regarded merely as a 


1 Duke of Argyll, The Eastern Question from 1856, ii. 97, 128, 
2 British and Foreign State Papers, \xix. 892. 
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formality which had for its purpose to ascertain whether 
a particular proposal was unanimously approved by the 
Congress. Whenever a difference of opinion presented 
itself which could not be disposed of at once, the president 
left it to the principal advocates of the conflicting views 
to discuss the point privately; and these consultations 
always resulted in agreement. On one occasion, with 
reference to the boundary line between Serbia‘and Bul- 
garia, as to which the Boundary Committee differed, 
it was resolved by the Congress that the details should 
be decided by a majority of the committee.! 

At Algeciras it had become necessary for the French 
Delegation to obtain a decision in their favour, by which 
the organization of the police at the open ports of Morocco 
would be left to France and Spain, and for this purpose to 
get a vote in Conference. Count Goluchowski had said : 


‘Dans une conférence on ne vote pas: et ce pour une raison 
bien simple, c’est que l’unanimité est requise. quoi bon 
compter les voix pour et contre, du moment qu'une seule voix 
contre suffit 4 écarter les mesures proposées ?’ 


This was the doctrine enunciated by Prince Bismarck at 
Berlin. On this M. Tardieu observes : ? 


‘Cette argumentation captieuse jouait visiblement sur les mots. 
Pour savoir si l’unanimité est acquise, il n’y a qu’un moyen: c’est 
de voter. Aussi bien, s'il est vrai que, dans les conférences, on 
ne procéde pas dordinaire par scrutins proprement dits, on 
prend toujours les avis des plénipotentiaires ; et cette consultation 
équivaut pratiquement & un scrutin. Si l’on se reporte d’ailleurs 
aux précédents, on constate que, dans certains cas, les présidents 
de conférences ne se sont pas contentés de cette consultation. 
Au congrés de Berlin, par exemple, M. de Bismarck n’hésita pas 
& provoquer des votes sur des points discutés, et la majorité, qui 
se forma dans ces conditions, fut un acheminement a |’unanimité 
qui s’établit ensuite. I] est fréquent du reste que les délégués. 


1 B. and F. S. P. lxix. 1040. 
? A. Tardieu, La Conférence d’ Algésiras, Paris, 1907, p. 268. 
3 B2 
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d’Etats secondaires, — c’était & Algésiras le cas de M. Sager, 
plénipotentiaire suédois, — regoivent l’instruction de voter avec la 
majorité. Que peuvent-ils faire, si tout moyen leur est refusé de 
voir ot est cette majorité? A quoi serviraient enfin les con- 
férences, s'il suffisait que deux puissances fussent en désac- 
cord pour que l’action des tiers fit empéchée de s’exercer? 
C’étaient la des raisons qui ne permettaient, ni en droit ni en 
fait, de s’arréter & la suggestion ot: le comte Goluchowski avait 
tenté de preter figure de doctrine & son désir naturel de ne pas 
prendre parti. 


Eventually the French Delegation came to the cnatlvishes 
that it would be more prudent to take the vote on a sub- 
sidiary point of procedure, rather than on the main 
question, and they decided to obtain a vote respecting 
the date on which the main question should be discussed ; 
if on that point the majority was found to be in agreement 
with them, it would serve as an indication of the amount 
of support they would be likely to receive on the main 
question. Accordingly at the full meeting of the Con- 
ference on March 3, the delegate of Great Britain proposed 
that a meeting in committee should be held on March 5 
- for an exchange of views on the organization of the police, 
The Russian and French First Delegates supported this 
proposal. The German First Delegate expressed the opinion 
that it was advisable to defer the discussion to a later date. 
Thereupon the president said that, in view of this 
difference of opinion, he would like to know the opinion 
of each Delegation. The German and Austro-Hungarian 
Delegations declared that they did not consider it desirable 
to enter upon the discussion of a fresh subject. The 
United States Delegation saw no inconvenience in de- 
voting a committee meeting to considering the question of 
the police. The French delegate declared himself in 
favour of commencing the discussion; and the Spanish 
delegate supported this proposal. The Italian First Dele- 
gate suggested that, in the interval before the next full 
meeting, a meeting in committee should be devoted to an 
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Congresses 


exchange of views on the police question. The Moorish 
Delegation declared its preference for disposing first of the 
other questions before the Conference; other delegates 
having given their opinions, it appeared that a majority 
was in favour of the British proposal. It was accordingly 
decided that the Conference should meet in committee 
on March 5 to take up the question of the police. No 
other vote was taken at, the Conference of Algeciras. 

In illustration of the second quotation from the Duke of 
Argyll, the fact may be recalled that a secret agreement 
had been made beforehand between Lord Salisbury and 
the Russian ambassador in London, regarding certain 
-matters which would come up for discussion at the Congress 
of Berlin ; and that Prince Bismarck declined to summon 
the Congress until he had ascertained that such an agree- 
ment had been reached.1’ It has sometimes been thought 
that the making of private arrangements in advance of 
discussion in Conference ought to be reprobated. The 
Duke of Argyll, however, seems to have held that it is 
only a reasonable measure of prudence. 

In October 1908, during the crisis which arose on the 
annexation of Bosnia by Austria-Hungary, the British 
Government laid it down that, before they would consent 
to take part in any Conference, it would be necessary that 
there should be a preliminary agreement among the 
Powers concerned as to what subjects should be discussed 
and how they should be dealt with. This attitude is in 
accordance with the consistent policy of Great ‘Britain, 
not only before the Congress of Berlin, but also at the 
time of the meetings of the Powers at Troppau, Laibach, 
and Verona, the principle being clearly laid down in the 
‘correspondence of Mr. Canning and Lord Castlereagh. 

The signature of preliminaries of peace, to be afterwards 
converted into a definitive Treaty, and the definition ‘of — 


. Reproduced i in a French translation in G. FB. von Martens, Nouveau 
Recueil Général, De série, lil. 269. 4 
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the programme of a Conference also come within the 
category of previous preparation. 

The principal Congresses and Conferences of the nine- 
teenth and twentieth centuries are the following: 


I. Congress of Vienna, 1814-15. 
II. Conference on the Affairs of Belgium, London, 
1830-33. 
III. Conference on Danish Affairs, London, 1850-52. 
IV. Congress of Paris, 1856. 
_ V. Conference respecting Neutralization of Luxem- 
burg, London, 1867. 
VI. Conference respecting Inviolability of Treaties, and 
the Neutralization of the Black Sea, London, 
7 1871. 

VII. Congress of Berlin, 1878, 

VIII. Conference on the Affairs of Africa, Berlin, 1884-5. 

IX. First Hague Peace Conference, 1899. 

X. Conference of Algeciras on the Affairs of Moroceo, 
1906. 
XI, Second Hague Peace Conference, 1907. 

XII. International Naval Conference, London, 1908-9. 
XIII. Conferences of London on Balkan Affairs, 1912-13. 
XIV. Conference of Bucarest for the restoration of peace 

after the Second Balkan War, 1913. 


The negotiations at Amiens, 1801-2, between Great 
Britain and France, for the conclusion of peace, which 
are often styled a ‘Congress’, had not really that 
character, as the allies of the respective parties took 
no part in the discussions. The meeting of Austrian, 
Prussian, and Russian plenipotentiaries at Prague in 1813 
with those of Napoleon, which produced no result, and the 
similar meeting in February 1814 at Chatillon, where 
British plenipotentiaries also appeared, and which again 


broke up without coming to a conclusion, are often spoken 


of as Congresses. They are of interest chiefly as showing 
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that discussions about peace terms before a decisive result 
has been attained in the field are unlikely to lead to 
peace. 

The meetings of sovereigns ial plenipotentiaries of 
the Five Great Powers at Aachen in 1818, Troppau in 
1820, Laibach in 1821, and Verona in 1822, can scarcely 
be regarded as Congresses, though the last three are 
usually so described. The first of these meetings was 
called for the purpose of deciding whether the military 
occupation of portions of French territory stipulated 
for by Art. V of the Treaty of November 20, 1815, 
might be brought to an end; and the circular? of the 
four Powers convoking it expressly disclaimed the inten- 
tion of holding a Congress. The object of the gatherings 
of 1820, 1821, and 1822 was to apply the policy of the 
Holy Alliance to the suppression of revolutionary move- 
ments in Naples, Piedmont, and Spain; and these meetings 
need not be discussed here. 

Of Conferences not treated of in these pages, those on 
the affairs of Greece (London, 1827-32) ; to present peace 
proposals for terminating the Crimean War (Vienna, 1855) ; 
abolition of the Sound Dues (Copenhagen, 1857) ; affairs 
of the Danubian Principalities (Paris, 1858) ; pacification 
of Syria (Paris, 1860-1); redemption of the Stade Toll 
(Hanover, 1861); redemption of the Scheldt Dues (Brussels, 
1863) ; affairs of Denmark, 1864; amelioration. of the con- 
dition of Wounded Soldiers (Geneva, 1864); prohibition 
of the use of explosive projectiles of less than 400 
grammes weight (Petersburg, 1868); treatment of Sick 
and Wounded Soldiers (Geneva, 1868); Cretan Affairs 
(Paris, 1869); Rules of Warfare on Land (Brussels, 1874) ; 
Turkish Affairs (Constantinople, 1876-7) ; Navigation of 
the Danube (London, 1883); Chinese Affairs (Peking, 
1900-1); and revision of the Genevan Convention of 


1 Band F.S. P. iii. 280; D’Angeberg, Le Congrés de Vienne, 1599. _ 
2 B. and F. S. P. v. 1216; D’Angeberg, 1743. 
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1864 (Geneva, 1906)—present no features of special 
interest, and throw no light on the question of procedure. 
Information respecting them, if desired, can be gained 
from Satow, A Guide to Diplomatic Practice, u. 94-151. 


1 In the Appendix will be found some particulars regarding (a) the 
Conference of Madrid (1880); (0) the Treaties of Ztrich (1859), 
Prague (1866), Vienna (1866), Frankfort (1871), San Stefano (1878), 
and Portsmouth (1905), which were not included i in the general treat- 
ment, as resulting from Conferences of a very limited nature; 
(c) the Treaty of Brest-Litovsk (1918), about which full and exact 
information 1 is not yet accessible. 
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PART 1. se 
GENERAL CHARACTERISTICS 


a = 1. Prace or Mzerine. 


Tue locality-at which a Congress or Conference will be 
held must be determined by circumstances. In many 
instances it has been held at the capital of that Power 
which had taken the initiative in the negotiations resulting 
in an agreement for its convocation, or which was specially 
interested in the settlement of the questions involved. 
In former times Peace Conferences were mostly convened 
at some spot in belligerent territory specially néutralized 
for the purpose; or the choice has lain with the Power 
which had attained the greater measure of success in the 
war. Possibly the capital of a neutral Power, easily 
accessible to the plenipotentiaries, may, for various reasons, 
be the best meeting-place. . In Part II the reasons which 
determined the selection of the particular locality in each 
case will be indicated. | 


2. eeioriee: 


: Articles 86 to 41 of the ‘Land War Regulations’ 
(« Réglenient concernant les Lois et Coutumes de la Guerre 
sur Terre’), agreed to at the Hague Peace Conference of 
1899 and renewed at the Second Hague Peace Conference 
of 1907; are as follows : 
| Art. 36. | | 
‘L’armistice suspend les opérations de guerre par un accord 
mutuel des parties belligérantes. Si la durée n’en est pas 
déterminée, les parties belligérantes peuvent reprendre en tout 
temps les opérations, pourvu toutefois que |’ennemi soit averti en 
temps convenu, conformément aux conditions de |’armistice. 


ArT, 37. : a _ 


‘Larmistice peut étre général ou local. Le premier suspend 
partout les operations de guerre des Etats belligérants ;. le second, 
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seulement entre certains fractions des armées belligérantes et 
dans un rayon déterminé. 
- ABT. 38. 

‘ armistice doit étre notifié officiellement et en fiance utile aux 
autorités compétentes et aux troupes Les hostilités sont 
suspendues imméddiatement aprés la-notification ou au terme 
fixé, 

Art. 39. 

‘ 1 dépend des Parties contractantes de fixer, dans les clauses 
de l’armistice, les rapports qui pourraient avoir lieu, sur le 
thédtre de la guerre, avec les populations et entre elles. 


ART. 40. 
‘Toute violation grave de l’armistice, par l'une des Parties, 
donne & l'autre le droit de le dénoncer, et méme, en cas d’urgence, 
de reprendre imméddiatement les hostilités. 


| “ArT. 41, 

‘La violation des clauses de l’armistice, par des particuliers 
agissant de leur propre initiative, donne droit seulement & 
réclamer la punition des coupables et, s il ya lieu, une indemnite 
pour les pertes éprouvées.’ 


In so far as these rules are to be considered as appli- 
cable only to an armistice between land forces, they must 
be regarded as defining only a partial armistice. It will 
also be noted that they do not speak of a mere suspension 
of arms. 

An armistice is to be distinguished from a suspension of 
arms. The latter is a temporary cessation of hostilities 
of a local character, and for such purposes as collection 
of the wounded, burial of the dead, negotiation for sur- 
render or evacuation of a defended place, or regarding 
a partial armistice ; also to enable a commander to obtain 
Instructions from a superior authority. Armistices are 
concluded only in connexion with negotiations for the 
conclusion of peace.' 


_ A general armistice suspends the entire military and 
1 ZL, Oppenheim, International Law, London, 1912, ii. § 282. 
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naval operations of the belligerents throughout the whole 
theatre of war. But, for special reasons, parts of the 
belligerent forces and parts of the theatre of war may be 
excluded. Only the belligerent Governments or their com- 
manders-in-chief are competent to conclude a general armi- 
stice ; and ratification is always necessary. Ifan armistice 
agreed upon by a commander-in-chief is not ratified by 
his Government, hostilities can, after due notice to the 
enemy, be resumed without breach of faith. General | 
armistices are frequently arranged by diplomatic repre- 
sentatives, as at the close of the Franco-German war, 
when the armistice was:concluded by Bismarck and Jules 
Favre ; at the close of the Japanese war it was concluded 
at Portsmouth, U.S.A., by diplomatic representatives ; but 
the details for the armistice in Manchuria were settled 
by the military authorities on the spot. 

A partial armistice suspends operations between certain 
portions only of the belligerent forces, and within a con- 
siderable zone only of the theatre of war. It may be 
concluded for the military forces only ; for a cessation 
of hostilities in the colonies only; for the naval forces 
only ; or between two of the belligerents only, when more 
than two are parties to the war. Commanders-in-chief are 
presumed to be competent to conclude partial armistices ; 
and ratification by their Governments is not required, 
unless specially stipulated. 

In spite of the rea] and far-reaching distinction between 
‘suspension of arms’ and ‘armistice’, they are sometimes 
confused. Thus, the agreement for a general armistice 
between France and Germany in 1871 was entitled 
‘Convention entre la France et |’ Allemagne pour la 
suspension des hostilités’ ; but the different articles of the 
convention speak of ‘armistice’. 

A convention of armistice is binding from the moment 
it is concluded and signed. It should be in the simplest 
possible form. | 


12 CONGRESSES AND CONFERENCES ([ao.151 


The conclusion of an armistice before preliminaries of 
peace have been agreed on may be very prejudicial to the 
interests of one of the belligerents; and the question 
whether it is desirable or not must be answered according 
to the circumstances of each case.} 

(See Appendix, I and II, Armistice of April 23, 1814, 
and Armistice of September 1, 1905.) 


3.. PRELIMINARIES, PROGRAMME 


A Congress or Conference for negotiating a Treaty of 
Peace is usually preceded by the conclusion of preliminaries 
of peace between the belligerent parties. Sometimes the 
preliminaries of peace are agreed upon at the same time 
as the conclusion of an armistice, either general or partial. 
To enter upon either a Congress or Conference for the 
negotiation of peace without such preliminaries would be 
a dangerous course to adopt, as it might lead to attempts 
to bring about a division between the allies on one side 
or the other. | | 

Where the convocation of either a Congress or a Con- 
ference has some other purpose than. the conclusion of 
peace, a definite programme of the matters to be discussed 
between the plenipotentiaries is to be expected. This 


_ 1 The practice with regard to the relative dates of armistice and 
preliminaries has varied considerably. In the following treaties, 
viz. Ziirich (1859), Vienna (1864), and Frankfort (1871), the signature 
of an armistice preceded that of preliminaries by intervals varying 
from three to thirty days. In the Treaty of Paris (1856) the pre- 
jiminaries were signed two months before the formal armistice ; but 
a suspension of arms was agreed on at the first sitting of the Congress 
which resulted from the preliminaries (see below, p. 34). In the Danish 
war of 1849, armistice and preliminaries were signed on the same 
day. In the Treaties of Prague (1866) and San Stefano (1878), both 
armistice and preliminaries were signed on the. same day, but the 
preliminaries were signed first. In the first and second Treaties of 
Paris (1814 and 1815), the Treaty of Portsmouth (1905), and the 
‘Treaty of Brest-Litovsk (1918), there appear to wave been no pre 
liminaries strictly so called. 
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programme should be strictly adhered to; and, if any. 
proposal to introduce other subjects is put forward, it 
should be carefully scrutinized before acceptance. 

Experience demonstrates that, in order to ensure the 
success of a Congress or Conference, a distinct basis or 
bases ought to be agreed upon beforehand; and the 
greater the definiteness with which the main points of 
the basis ‘are formulated beforehand, the greater is the 
likelihood of a general agreement being reached. In past 
history, when Congresses failed to attain a definite result, 
the failure was generally due to the ground not having 
been adequately prepared beforehand ; such were notably 
the Congress of Vienna (1814-15) and the Conferences 
on Greek affairs (1827-32), on a affairs ae -3), 
and on the Danish Duchies oe | 


4, Sareusunatonee THE POWERS 


At Congresses the chief plenipotentiaries are usually 
of high official rank in their respective countries— 
Chancellors, Prime Ministers,-or Ministers for Foreign 
Affairs, assisted by the local so representatives 
of the respective Powers. 

Most Conferences consist chiefly of thé local diplomatic 
representatives and the Minister for Foreign Affairs of 
the country where the Conference is held. But at some 
Conferences, e.g. the Peace Conferences at The Hague in 
1899 and 1907, and the International Naval Conference 
at London, 1908-9, the First Delegates were appointed 
ad hoc.. At the two Hague Conferences the local diplo- 
matic representatives were also, in the cases of most 
countries, appointed as plenipotentiaries. At the Con- 
ference of July 1918, held at Bucarest for the purpose | 
of restoring peace between the Balkan Powers, the 
principal delegates were Ministers of State 1 in their own 
countries. | 

At a Peace Congress or Conference, or ee such an. 
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assembly for any other purpose, each Power represented 
may appoint as many plenipotentiaries as it may consider 
convenient to itself, who may be assisted by technical dele- 
gates, naval, military,economic, and legal, and by secretaries. 
The members of the Delegation will enjoy all the ordinary 
privileges and immunities usually accorded to diplomatists ; 
for which purpose their names and qualities must be 
announced to the Government of the country where the 
meeting is to be held, and to that of any State, friendly 
or hostile, which they may have to traverse in proceeding 
to the meeting-place. In the latter case they must be 
provided with safe-conducts from the hostile State. 

The plenipotentiaries, of whom one is usually designated 
as First Plenipotentiary by the appointing Government. 
must be provided with a document styled a ‘full-power’. 
It is usually drawn up in the language of the country 
which the plenipotentiary represents. It is signed by 
the Head of the State, and sealed with the Great Seal, 
and is often countersigned by a Minister of State, though 
this is not the case with a British full-power. If there 
are two or more plenipotentiaries, the names of all may 
be inserted in a single full-power. For the purpose of 


a Congress or a Conference of which the purpose is the — 


conclusion of peace, it is indispensable that the full-power _ 


should distinctly authorize the plenipotentiary or pleni- 
potentiaries to negotiate peace, and sign any Treaty, 
Convention, or Agreement between the Head of the State 
and any or all of the other Powers represented. A specimen 
of such full-powers will be found in Appendix TI. 


5. DrecomMATic LANGUAGE 


French has long been recognized as the ‘language of 
diplomacy’. If a delegate to a Congress or Conference 
prefers to speak in his own native language, he is usually 
at liberty to do so, but he must make arrangements for 
the translation of his discourse into French for the 
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convenience of those present. He must also furnish a 
French translation of any written discourse, proposal, or 
declaration for insertion in the records. The minutes 
will be drawn up in French; and, if the result of the 
negotiations is a Treaty, Acte Final, or Acte Général, that 
instrument will also be framed in French. 


6. PRESIDENT 


This office has, generally speaking, devolved upon the 
principal delegate of the country where the Congress or 
Conference is held; and the resolution for his election 
is usually moved by the principal delegate of the country 
which comes first in French alphabetical order.2 He 
may, if he likes, yield precedence in this matter to a 
fellow-delegate who is evidently the oldest of those 
present. The practical result is to place in the chair 
a Chancellor, a Prime Minister, or a Minister for Foreign 
Affairs. Exceptional cases were those of the two Hague 
Peace Conferences and the International Naval Conference. 

On taking possession of the chair, the president usually 
delivers an address, outlining in general terms the task 
which lies before the assembly. He may also refer to the 
preliminaries or programme which are to form the basis of 
discussion. When the negotiations are brought to an end, 
he makes a speech winding up the proceedings ; and, 
after a motion has been carried thanking him for his 
exertions, he declares the Congress or Conference closed. 

The president’s function is that of directing the dis- 
cussions ; and he should be resisted in any attempt to 
decide of his own motion matters in which the plenipoten- 
tiaries have an interest. 


1 At the conferences at Brest-Litovsk (1917-18), five languages 
(including French) were recognized as permissible. 

® According to the usual practice, it is the First Plenipotentiary of 
Germany (Allemagne) who proposes the name of the president. 
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7. SECRETARIAT 


The members of the secretariat, or the protocollists, 
as they are sometimes styled, are appointed by the presi- 
dent in accordance with a list privately agreed upon before- 
hand. Each First Plenipotentiary is entitled to be con- 
sulted in regard to the selection. It may be taken as the 
universal practice for the president to appoint a member 
of his own. diplomatic or foreign-office staff to be the 
principal secretary responsible for the ‘preparation of the 
minutes, for their printing and distribution. Equally 
general is it to join with them a French official, in order 
to ensure that the minutes shall be drawn up with 
due regard to propriety of language and grammatical 
correctness. Obviously two men are insufficient for these 
duties ; and a staff of assistants must be provided. This 
will furnish an opportunity for each First Plenipotentiary 
to obtain the appointment of a competent member of his 
own staff, who will take care to see that the speeches 
delivered and the documents presented by the plenipoten- 
tiaries of his own country are accurately eeproaiced in 
the record. 

The Continental practice of appointing ‘rapporteurs ’ 
of committees and sub-committees should not be over- 
looked. They are more than secretaries in our sense of 
the word, and generally exercise at least as much influence 
as the chairman, and sometimes more. If, as is usual, 
proceedings are in French, it is very important that the 
British secretaries should have a thorough command of 
that language. 


8. PRECEDENCE AMONG MEMBERS 


Precedence among the plenipotentiaries is usually 
determined, not according to the date of their full-powers, 
or of the official notification of their arrival at the seat of 
negotiations, but according to the alphabetical order of the 


; oe 
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names, in French, of the States represented. Thus, among 
the Great Powers, the order would be Germany (Allemagne), 
Austria-Hungary, United States (Etats-Unis), France, 


- Great Britain, Italy, Japan, Russia. The order in which 


- the plenipotentiaries are seated would be as follows: 
- on the right of the president, Germany, United States, 
: Great Britain, Japan; on the left of the president, 


sae Rakai te — aq Ur 4,4 


Austria-Hungary, France, Italy, Russia. If there are 
more plenipotentiaries than one for any Power, they will 


' git together as a group. Alternatives that may be 
. adopted are ‘ drawing lots ’, which, so far as is known, has 


- never been resorted to, although by the regulation govern- 
- ing precedence among diplomatic representatives adopted 
- at Vienna in 1815 it was actually enacted for the order of 
. signature of any instrument or Treaty ; the other is péle- 
' méle, or no order at all, which might lead to confusion. A't 


a Peace Congress the plenipotentiaries of the: belligerents 
naturally fall into two groups, who will occupy opposite 
sides of the table; and probably arrangements will be 
made to enable them to enter the room in which the 
mocuinee are held by different doors. - : : 


9. ORDER OF PROCEEDINGS | 
The president and secretariat having been appointed, 


_ the next. matter that requires attention is the order of 
. proceedings. In earlier times it was more than once 
_ disputed whether the discussions should be oral or by the 


, 


delivery of written proposals and memoranda, or a com- 
bination of both methods. The last of these is the most 
approved modern course. Some rules of debate are also . 
necessary, a8, for instance, that permission to address the 
assembly must be obtained by a member rising in his 
place and requesting it of the president; and that, in the 
case of two rising together, the president has power to 
accord. priority to whichever of the two he thinks fit, 
in his absolute discretion. In the Appendix, IV and V, 
C 
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will be found the rules of procedure adopted at the 
second Hague Peace Conference and at the International 
Naval Conference. Some amendments and additions to 
these might be found useful. It seems desirable, for 
instance, to have a ruling as to whether the procés- 
verbaux should be taken as read at the commencement 
of the next sitting, or whether this should be the case 
only if no member demands the reading or a rectifi- 
cation of the record. Some rule as to the way in 
which committees are to be formed would be useful. 
The rules of procedure should state whether records (comptes 
rendus) of the committee meetings are to be kept; and 
if so, whether copies are to be furnished to the members 
of the committee, or one only made and kept for con- 
sultation by them. Committees usually appoint their own 
chairman, frame their own rules of procedure, and have 
@ secretary or secretaries who draw up reports to be laid 
before the whole body of plenipotentiaries. 


10. FormMaTION OF COMMITTEES 

Besides committees of the whole Congress or Con- 
ference, it is often found convenient to appoint special 
committees for the discussion of different items on the 
programme. It may happen that not all the Powers 
represented have an equal interest in all the questions 
to be discussed. A committee for the examination of the 
full-powers is desirable; and a drafting committee to 
settle the text of instruments to be signed by the plenipo- 
tentiaries is absolutely necessary. In each case the 
number and functions of the committees to be set up 
must be determined by the whole body of the plenipo- 
tentiaries. 

11. REcoRDs 

The records or minutes of the meetings, also called 
procés-verbaux or ‘ protocols’, are kept by the secretaries 
appointed for the purpose, as mentioned under section 7. 
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It is preferable to employ only the term procés-verbal 
for these records, because ‘ protocol ’ is also used: to signify 
an agreement between Governments, of less importance 
than a Treaty or Convention, and it 1s desirable to avoid 
confusing .the two. These records should contain a 
statement of the conclusions arrived at during the dis- 
cussion ; in the next place the opinions on, the matter 
in hand expressed by each speaker, of which a note should 
be furnished by him to the secretariat, if he desires that 
his language should be precisely reproduced ; and lastly 
all proposals and documents produced by members. The 
procés-verbal of each meeting should be printed and 
circulated among the members in good t. time before the 
next meeting. 

At the beginning of each meeting the sincoeeettel 
of the previous meeting should be-read and approved, but 
it may also be taken as read unless any member desires to 
have a change made. If no change is made the text 
is regarded as approved ; and the signature by the First 
Plenipotentiaries takes place at once. It is unusual for 
such proces-verbaux to be signed by only the president 
and secretaries; but, where the parties in a Congress are 
very numerous, such an arrangement would save much 
time. The minutes of committees, if such are kept, 
should be printed and circulated; and the reports of 
committees must also be printed and circulated before 
they are discussed. Such reports may be amended and 
referred back to the committee which has framed them. 

Verbal statements or opinions enunciated by a member 
of a Congress or Conference are often quoted against 
the Government which he represents. Care is therefore 
necessary in wording such statements or opinions. It 
is more usual to present such statements of principle 
in writing ; and they must then be inserted in the procés- 
verbal word for word. 


c 2 
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12. Treaty, Acre Finat, Acre GENERAL, 
oR DECLARATION 


' The final result of the proceedings of a Congress or 
Conference may be recorded in a Treaty, Acte Final or 
Acte Général, or even in a Declaration. Negotiations for 
peace must necessarily. be terminated by a Treaty. There 
is no recognized difference between an Acte Final and an 
Acte Général, but the former expression is sometimes 
applied to what is in essence nothing more than a procés- 
verbal. On the other hand a so-called Declaration may 
take the form of a Treaty. At the first Hague Peace 
Conference it was debated whether the instrument in 
which the results were to be summed up should be styled 
Acte, Protocole, or Procés-verbal Final; the phrase Acte 
Final was eventually preferred. 

The essential parts of a Treaty are (a) an enumeration 
of the High Contracting Parties ; (b) the preamble, stating 
the purpose; (c) the names and official designations of the 
plenipotentiaries ; (d) a statement that they have produced 
or communicated ‘or exchanged their full-powers, which 
were found to be in good and due form ; (e) astatement that 
they have agreed upon the following articles, beginning with 
the most general, next the particular ones, and finally the 
articles, if any, providing for the execution of the preceding 
articles; (f') an article providing for ratification and for 
the place and time of exchange of ratifications, or, where 
there is only one original instrument, for the deposit of rati- 
fications with the Power in whose custody the original is 
to remain ; (g) a clause to the following effect : ‘ In witness 
whereof (en for de quot) the respective plenipotentiaries 
have affixed their signatures and seals (or, seals of their 
arms)’; (h) particulars of locality, date, and signatures 
and seals. The language in which such a multi-national 
Treaty or other instrument is drawn up is, by recognized 
custom, French. 
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The question whether there shall be one Treaty between 
all the parties, or whether each contracting party shall 
sign a separate Treaty with each of the other contracting 
parties, must be determined by circumstances, sometimes 
by considerations of policy. What is usually spoken of as 
the Treaty of Pams of May 30, 1814 (see. Part II, Sec- 
tion 3, p. 39), consisted of six Treaties, identical in their 
operative part, between (1) France and Austria, (2) France 
and Great Britain, (3) France and Prussia, (4) France and 
Sweden, (5) France and Portugal, (6) France and Russia, 
to which was added, on July 20, a seventh between France 
and Spain. 

If only one original instrument 1s. signed, and this is to bs 
deposited in the archives of the Power in whose territory 
the assembly is held, then each other party receives 
a certified copy of it, in which the well-known rules of tlie 
alternat (see Section 13, p. 22) are observed. 

Sometimes each contracting party signs a separate 
original instrument with all the other contracting parties. 

In the case of a Treaty of Peace, the precedent of the 
Treaty of May 30,1814, just mentioned, is a desirable one 
to follow ; and, if the war has been carried on between two 
groups of belligerents, each belligerent in either group 
should conclude a Treaty with the whole of the epee 
group. 

In a Treaty of Peace the first artiels declares that there 
shall henceforth be peace between the contracting parties, 
their respective subjects and citizens; and sometimes 
(e.g. in the Treaty of London of May 17/80, 1913, 
which was never ratified) it is stipulated that the peace 
shall be perpetual. Perhaps it would be more prudent 
to avoid making such promises. 

If there are occupied territories to be evacuated, the 
provisions under this heading will come next. There 
follows a reciprocal undertaking to grant an amnesty 
to subjects who may have been compromised by participa- 
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tion in the occurrences of the war in favour of the enemy, 
and in particular to such subjects of either belligerent 
party as may have been employed in the service of 
one of the other belligerents. An article agreeing to 
the immediate liberation of prisoners of war may follow. 
If a war indemnity is to be paid, an article stipulating 
for the amount and modes of payment will be required. 
There may also be added an article stating that the 
Treaties between the belligerents existing previously to 
the war shall be revived, or, if not all, then certain of 
them ; but the question of including such an article, and 
of its scope, will always require most careful consideration. 
{n respect of Treaties of commerce a not uncommon arrange- 


ment is either that.the status quo ante shall be reverted 


to, or most-favoured-nation treatment accorded, until 
a new commercial] Treaty can be negotiated. If territory 
is to be ceded, there will also be an article providing for 
permission to the inhabitants to emigrate or choose which 
nationality they will retain or adopt, and for their right 
to dispose of their real property situated in the ceded 
territory before emigrating. There may also be articles 
providing for a share of the public debt being assumed 
in respect of the ceded territory, for succession to State 
property and contracts, and for the division of railways. 
In addition to an article stipulating for the payment of 
a war indemnity, one will be needed regarding tlie 
occupation of territory or fortresses as a material guarantee 
fur due discharge of payment, and for the administration 
of such territory during occupation and the maintenance 
of the troops of occupation. 


13. WHO SIGNS, AND ORDER OF SIGNATURE 


In signing a Treaty, where each Power retains an 
original, the plenipotentiaries of each Power sign their own 
copy first (alternat), and the other plenipotentiaries sign in 
the French alphabetical order of the names of the countries 
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they represent. When the signatures are appended in 
two columns, the first place is at the top of the left-hand 
column, the second is at the top of the right-hand column, 
the third comes second in the left-hand column, and so on. 
If there is only one original to be signed, the signatures 
will be appended in the French alphabetical order, begin- 
ning with Allemagne ; and each Power receives a transcript 
in which nevertheless its name is put first. Only plenipo- 
tentiaries sign, not technical delegates. 


14. RATIFICATIONS AND THEIR EXCHANGE 


The last stage is ratification, in accordance with the 
constitutional forms of the contracting States, by the 
Heads of States who have entered into a Treaty or Con- 
vention, or Declaration in the form of a Treaty, or an 
Acte Final or Acte Général But an Acte Final, such as 
those of the two Hague Peace Conferences, which is 
no more than a’ summary of proceedings or final procés- 
verbal, does not require ratification. These ratifications 
have to be exchanged at one place, generally the place 
of signature of the principal instrument, within a fixed 
date. If for any reason the exchange has to be postponed 
to a later date, a protocol fixing that later date will 
be required. To leave the date undetermined might 
imply a doubt whether ratification will take place. 

The exchange is effected by the Minister for Foreign 
Affairs of the country where it takes place with the diplo- 
matic representatives of the other contracting parties ; 
and the transaction is recorded in a procés-verbal. The 
procedure will be the same, whether each Power received 
an original Treaty signed by all the plenipotentiaries, 
or whether there was only one original text deposited 
in the archives of the State where the Treaty was signed. 


-! See Appendix, VI, VII, VIII, and IX, Forms of Ratification used 
by different countries. | 
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But it may also be that the instruments of ratification 
of the signatory Powers are deposited separately. 


15. ACCESSION 


If the Treaty contains a clause admitting of the subse- 
quent accession of others than the signatory Powers, the 
Power acceding will transmit the instrument of accession 
to the Government of the Power authorized to receive 
accessions. That Government will acknowledge its re- 
ceipt, and send information thereof to each of the other 
Powers. who are parties to the Treaty, accompanied by 
a copy of the instrument of accession. It is also desirable 
that the Power which receives notification of an accession 
should declare its acceptance thereof in writing.’ 


a It j is s sometimes said that there is a distinction between accession 
and adhésion. Art. CXIX ofthe Treaty of Vienna uses accéder, and the 
form prescribed by the Great Powers speaks of accession and accéder. 
So also in the Treaty of London of May 8, 1852, and in the Declara- 
tion of Paris, 1856. But the Acte Général of Berlin, 1885, has 
adhésion and adhérer ; and the Hague Conventions have adhérer and 
adhéston. See below. Part II, 12, Accession, p. 112. 
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Congresses. 
PART II 
ANALYSIS OF THE CONGRESSES AND 
CONFERENCES 


1. Puace oF MEETING 


I. Congress of Vienna, 1814-15 


Down to August 6, 1806,1 when the Emperor Francis I 
laid down the dignity of Head of the Holy Roman Empire, 
‘the Emperor’ had enjoyed precedence over all other 
sovereigns except the Pope. That pre-eminence had 
disappeared by 1814. But it was Austria which, after 
the failure of the proposed Congress of Prague in 1813, 
by throwing her weight on the side of the Allies and 
declaring war on the Emperor of the French, became 
the head of the coalition that overthrew Napoleon, occu- 
pied Paris, and negotiated the Treaties of Paris of May 30, 
1814, The choice of Vienna was therefore almost a 
matter of course. Capefigue, ‘in the ‘Introduction his- 
torique’ to d’Angeberg’s Le ea dies de Vienne (p. — 
SAYS: 

‘Si Ton avait choisi Vienne, c’est qu’indépendamment de sa 
situation centrale . .. les souverains alliés avaient voulu donner 
un témoignage de gratitude 4 l’empereur d’Autriche pour sa 
conduite si ferme, si prudente dans la guerre, et encore pour 


' Napoleon had assumed the title of Emperor of the French on 
May 18, 1804; and Francis took that of Emperor of Austria, in 
addition to that of Roman Emperor, on August 10 of the same year. 
In Art. IX of the Treaty of Pressburg, Dec. 26, 1805, he is designated 
as Emperor of Austria, in Art. XIV the expression is S.M. ]’Empereur 
d’Allemagne et d’Autriche, in Art. XV he stipulates as Emperor of 
Austria, and in Art. XXI the double title is again used. This is 
according as he is stipulating as German Emperor or as head of the 
House of Austria. 
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cette résignation qui lui avait fait préférer le repos de 1l’Europe 
a un tréne pour sa fille bien-aimée Marie-Louise. L’esprit rationnel 
et tempéré qu’avait montré le prince de Metternich dans tous les 
épisodes difficiles et si multipliés depuis le Congrés de Prague 
méritait aussi ce témoignage de haute déférence.’ 


Il. Conference of London, 1830-33 


This Conference arose out of the Belgian insurrection 
against the King of Holland. The latter invited the 
Courts of Austria, France, Great Britain, Prussia, and 
Russia, as signatory Powers of the Treaties of Paris and 
Vienna, which had constituted the Kingdom of the Nether- 
lands, to deliberate, in concert with himself, respecting the 
best means of putting an end to the troubles which had 
broken out in his dominions.1 London naturally became 
the scene of this Conference, because the Belgian difficulty 
arose while the Conference on the Affairs of Greece, 
consisting of the British Secretary of State for Foreign 
Affairs and the Ambassadors of France and Russia, was 


Bit . Conference of London, 1850-52 


The selection of London arose from an offer made in 
April 1848 by Great Britain to Prussia of good offices for 
an arrangement with Denmark of the dispute about. the 
Duchies of Slesvig and Holstein, Simultaneously the Danish 
Government applied for the mediation of Great Britain. 
Proposals were in consequence made to both Powers for 
the signature of an armistice, which was concluded at 
Malmé on August 26 (see below, p. 32). After the re- 
newal of hostilities in 1849, Great Britain offered her 
mediation, which was accepted, and preliminaries of peace 

re arranged at Berlin in July 1849, coupled with an 
“armistice. It was now seen to be necessary to come to an 
agreement regarding the succession to the Crown of Den- 
mark ; and the Danish Government proposed that the final 

1 1gt Protocol, Nov. 4, 1830, in Nouveau Recueil de Traités, x. 77. 


— a 
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conclusions should be left to the Danish plenipotentiary in 
London, under the auspices and mediation of Great Britain. 
(See below, section 9, Treaty, p. 84.) . 


IV. Congress of Paris, 1856 


Napoleon III had played a leading part in the Crimean 
War and in the preliminary negotiations for peace. By 
a protocol signed at Vienna on February 1, 1856, the diplo- 
matic representatives of France, Great Britain, Russia, 
and Turkey agreed with the Austrian Minister for Foreign 
A ffairs that plenipotentiaries for the signature of formal 
peace preliminaries, and for the conclusion of an armistice 
and a definitive Treaty of Peace, should meet. at Paris 
within three weeks from that date. | 


V. Conference of London, 1867 

The. failure of an attempted negotiation for the cession 
of Luxemburg by the King of Holland to France having 
led to great excitement and even to warlike preparations 
in the latter country and Prussia, Bismarck, who did not 
desire. war just then, asked the Russian Chancellor 
Gortchakoff to offer his mediation. The latter consented 
to propose a Conference in London on the basis of the 
neutralization of the Luxemburg territory under a Euro- 
pean guarantee and the evacuation of the capital by the 
Prussian garrison. The proposal was made through Baron 
Brunnow, Russian ambassador in London, and accepted 
by the British Government.’ Lord Stanley’s objections to 
a Conference in London were thus removed, but he stipu- 
lated that the invitations should be sent out by the King 
of Holland, Grand-Duke of Luxemburg. 


VI. Conference of London, 1871 
On October 31, 1870, the Russian Government addressed 
acircular to the Powers signatory of the Treaty of Paris 
of 1856, informing them that Russia no longer considered 
' Parl. Papers. Stanley to Cowley, April 24, 1867. 
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herself bound by the clauses of that Treaty by which the 
‘Black Sea was neutralized. The British Government 
having dispatched Mr. Odo Russell on a mission to Count 
Bismarck at Versailles to discuss this and other sub- 
jects, the latter suggested a Conference at St. Petersburg. 
Mr. Russell was instructed to say that a Conference would 
not be accepted by Great Britain except on the basis of an 
understanding that it should be in no way prejudiced by 
any previous assumption as to the result of its delibera- 
tions, and that St. Petersburg was declined as the meeting- 
place.! Paris and Berlin were of course out of the question, 
owing to the Franco-German war, Paris being actually 
besieged by the German armies, and there remained only 
London, Vienna, Coustantinople, and Rome. The last of 
these had only recently been occupied as the capital of 
United Italy, and of the gther three London was obviousty 
the most suitable locality for a Conference to deal with 
a naval question. Moreover, Gortchakoff, on - learning 
that the British Government refused St. Petersburg, stated 


that he would not object to the Conference being held in. 


London. 


VII. Congress of Berlin, 1878 


This Congress had for its object the revision of the 
Treaty of San Stefano imposed by Russia on Turkey 
Feb. 19/Mar. 3, of which the ratifications were ex- 
changed at St. Petersburg Mar. 5/17, 1878. Great Britain 
and Austria: had strenuously opposed some of its pro- 
visions, The latter Power at first proposed a Conference 
at Vienna for the purpose of agreeing on the modifications 
which it would in consequence be necessary to introduce 
into the Treaties of 1856 and 1871. Great Britain at once 


assented. But three days later, in view of the gravity of | 


1 See Fitzmaurice’s Life of Granville, and Morley’s Life of Glad- 
stone, ii. 8355. Also Lord Granville’s language at the first meeting. 
B. & F. S. P. 1x1. 1898. 
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the questions which would have to be decided, Austria- 
Hungary proposed the meeting of a Congress in which 
the First Ministers of the Powers should take part. At 
first she had thought of Baden, but from information that 
had reached her, it appeared that the choice of Berlin 
would make the meeting a certainty. The German Govern- 
ment had declared their readiness to issue the necessary 
invitations as soon as Austria-Hungary was in a position 
to inform them of the consent of the other Cabinets; and 
the invitations to a Congress at Berlin were eventually 
sent out by the German Government. 


VIII. Conference of Berlin, 1884-5 


In connexion with the subject of the unratified Treaty 
of February 26, 1884, respecting the Rivers Congo and 
Zambezi and the Territory on the West Coast of Africa 
between 8° and 5° 12’ of South Latitude,! the British 
Government, in May 1884, had informed that of Germany 
that they desired the establishment of an International 
Commission on the Congo. The French and German 
Governments had also been in communication on the 
subject, and in October proposed, as the result of an 
agreement between them, that a Conference should be 
held at Berlin. The British Government at once acquiesced, 
and, after some further correspondence as to the meaning 
of the proposed programme, addressed the necessary 
instructions: to the British Ambassador at Berlin.? 


IX. The First Hague Peace Conference, 1899 


This Conference was suggested by the Emperor of: 
Russia, who also recommended that it should be held at 
The Hague, on the ground that it would be undesirable 
for the proposed Conference to meet at the capital of 
a Great Power, where many political interests were 


1B. & B.S. P. lxxv. 476, 
_ 4 Tbid. 1018-1036, 
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centred, which might possibly react unfavourably on 
the progress of a work in which all the Powers of the 
world were equally interested. 

After some correspondence between Russia and Holland, 
the Netherlands Minister for Foreign Affairs invited the 
Powers which had diplomatic representatives at St. Peters- 
burg to send delegates to The Hague. To these Monte- 
negro, Luxemburg, and Siam were added. No explana- 
tion has ever been given of the omission on this occasion 
of the Powers of Latin America. 


X. The Conference of Algeciras, 1906 


This Conference was called for the purpose of recon- 
ciling the differences that had arisen between Germany 
and France in relation to the position in Morocco claimed 
by the latter on the ground of arrangements concluded 
between Great Britain and France in 1904. Spain lay 
nearest to the country which furnished the subject- 
matter of dispute; and Algeciras on the Bay of 
Gibraltar, separated from Morocco by a narrow strait, 
was chosen as the meeting-place in virtue of geographical 
proximity. Its selection had been arranged beforehand 
between the Governments of France and Germany with 
the consent of the Spanish Government. An additional 
reason for holding this Conference on Spanish territory 
was that, as was said by the Spanish First Delegate at the 
first sitting, the offer of hospitality to the ‘members of 
the Conference might be regarded as traditional ; for the 
previous international agreement respecting Morocco had 
‘been held in 1880 at Madrid, and the Powers which had 
taken part in the Conference of that year were invited on 
the present occasion. 


XI. The Second Hague Peace Conference, 1907 


- This Conference was naturally invited to meet at The 
Hague, which had been the scene of its predecessor in 1899. 
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XII. International Naval Conference, 1908-9 


London was, of course, indicated as the chosen locality 
for an International Naval Conference by the predominant 
naval position of Great Britain, and by the fact that at the 
second International Peace Conference she had intimated 
her intention of convening a Conference for the purpose of 
framing a code of Prize Law, which must be regarded as 
the necessary complement of the Convention respecting 
the Laws and Customs of War on Land, elaborated at The 
Hague in 1899 and revised at the Hague Conference of 
1907. 


XIE. The Conferences of London, 1912-13 
These Conferences resulted from arrangements concluded 
between Turkey and the Balkan League, that negotia- 
tions for the conclusion of peace should be carried on in 
London. The plenipotentiaries of Turkey and the Balkan 
Allies held their first meeting on Dec. 16. 


XIV. Conference of Bucarest, 1913 


Bucarest was obviously the most suitable place for the 
Conference which met in July, 1913, to frame conditions 
of peace between the Balkan Powers, because of the 
position Rumania had assumed in putting pressure on 
Bulgaria to abandon the conflict she had initiated against 
the three other Balkan States. 


2. ARMISTICE 


I.. The Congress of Vienna 

This Congress, the purpose of which was to elaborate 
certain details of the Treaties of Paris of May 30, 
1814, was not immediately preceded by an armistice, 
But the Convention of April 23, 1814, concluded’ 
between the Comte d’Artois, Lieutenant-General of 
the kingdom of France, on the one part, and the 
Emperor of Austria for himself and his allies on the 
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other part, is a convention of armistice. This was a 
general armistice by land and sea. It is printed in full in 
the Appendix, I (p. 122). 


II. Conference of London, 1830-33 


At the first sitting on November 4, 1830, it was decided 
that there should be an entire cessation of hostilities 
between Holland and the revolted Belgian provinces. The 
conditions of this armistice were to be as follows :— 

‘ Hostilities will cease on both sides completely. The respective 
troops will mutually retire behind the line which before the 
Treaty of May 30, 1814, separated the possessions of the Sovereign 
Prince of the United Provinces from those which have been 
joined to his territory in order to form the Kingdom of the 
Netherlands by the said Treaty of Paris, and by those of Vienna 
and Paris of the year 1815. 

‘The respective troops will evacuate the places and territories 
which they mutually occupy beyond the said line within 10 
days. 

‘This Armistice will be proposed to the government of H.M. 
the King of the Netherlands enrough his ambassador present at 
the discussion. 

‘The terms of the same Aiaiatios will be communicated in 
Belgium in the name of the Five Courts.’ 


At the second sitting on Nov. 17, 1830, the accession of 
the King of the Netherlands to the foregoing bases of an 
armistice, and their acceptance by the provisional Govern- 
ment of Beigium on November 10, were recorded. 


Ill. Conference of London, 1850-52 


No armistice. was needed for the opening of this 
Conference; but on August. 26, 1848, a Convention of 
Armistice was concluded between the King of Prussia, 
in his own naihe and that of the German Confederation,’ 
and the King of Denmark, Duke of Slesvig-Holstem, 
ee the mediation of the King of Sweden. Ratifications 


1B. & F.S. P. xl. 1888. 
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weré exchanged on September 1. The armistice was to last 
seven months, subject to one month’s notice on either 
part; if notice were not given, it was to continue auto- 
matically. The naval blockades established by Denmark’ 
were to be raised immediately after the exchange of 
ratifications. The contracting parties agreed to claim 
the guarantee of Great Britain for the strict carrying out 
of the articles. In January 1849 Great Britain prevailed 
upon Prussia to agree to a Danish proposal that Slesvig 
should form an autonomous State, distinct from Denmark 
and’ Holstein; but Denmark subsequently withdrew the 
proposal, in consequence of the omission of the words 
“without prejudice to its connexion with the Danish crown’. 
Denmark gave notice to terminate the armistice; and 
hostilities were renewed on April 3, 1849, which were 
brought to an end. by the intervention of Great Britain, 
and resulted in preliminaries of peace signed at Berlin,:. 
July 10, Lord Westmorland, British minister at that: 
capital, concurring as representative of the Mediating 
Power; and a Convention of Armistice was concluded 
the same day. It was negotiated by a Chamberlain of 
the King of Denmark and the Prussian envoy and 
minister to Hanover, who, with the concurrence of Lord 
Westmorland, representative of the Mediating Power, 
and after exchanging their full-powers, agreed to certain 
articles.’ 

There was to be a complete suspension of hostilities on 
land and: sea for a period of six months, and after the 
expiration of that term for six weeks after either party 
should have given notice to terminate it. The com- 
manders-in-chfef of the belligerent forces were to appoint 
Danish and Prussian officers to mark out on a map a line 
of demarcation from Flensburg to Tondern. The King 
of Prussia might maintain an army of 6,000 men in 
Pe to the south of the line of demarcation. As soon 

es " 1B & B.S, P. xxxvii. 181-2, _—_" 
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as the Prussian troops took up the positions thus assigned 
to them, Denmark was to raise the naval blockade of 
Prussian and German -ports.. Merchant vessels and 
cargoes captured since the commencement of hostilities 
were to be mutually restored, or, if sold, their value was 
to be made good. In return, the King of Prussia was 
to restore the contributions in money levied in Jutland 
by the Prussian and German troops, and to make good 
the value of horses requisitioned for military purposes; 
but the provisioning and billeting of troops would not 
be paid for. Military and political prisoners were to be 
liberated on both sides within twenty-five days from the 
exchange of ratifications. The administration of Slesvig 
was to be carried on by a commission composed of two 
members, one appointed by the King of Denmark, the 
other by the King of Prussia, with whom was to be 
joined a commissioner whom H.M. the Queen of Great 
Britain would be asked to appoint, and who should decide 
as arbitrator in case of a divergence of opinion between 
the other two members. The ratifications were to be 
exchanged within eight days, or earlier if possible. The 
Convention, of which there were two originals, was drawn 
up in French, Danish, and German; but, if doubts arose 
as to its interpretation, the French text was to be 
authoritative. 


IV. Congress of Paris, 1856 


. At the first sitting on February 25, it was decided that, 
seeing that it was desirable to proceed to a suspension 
of hostilities between the opposing forces, the Commanders- 
in-Chief should conclude an armistice to end on March 31 
inclusive, if it was not renewed before that date. During 
the suspension of hostilities the troops were to hold the 
positions which they respectively occupied and abstain 
from all aggressive action. The resolution was to be 
transmitted to the Commanders-in-Chief without delay, 
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and so far as possible by telegraph, in order thatt, they 
should comply therewith as soon as possible. | 

It was also decided that the armistice should -not apply 
to blockades already established or to be established ; - but 
the commanders of naval forces were to receive orders 
to abstain during, the armistice from all hostile action 
against the territories of the belligerents.1. But after the 
signature of the Treaty of Peace on March 30, notice was 
given by the British Government, on April 8, that an 
armistice by sea as well as by land had been agreed 
upon between Great Britain and her Allies, on the one 
part, and Russia on the other; and that consequently 
orders had been given for immediately raising the 
blockade of Russian ports.2 The land armistice was 
prorogued on March 30; and on April 4 an armistice 
by sea was declared to have been concluded, with retro- 
active effect from March 30.3 This was therefore at first 
a partial armistice. / 


V and VI. Conferences of London respecting the Neutrali- 
zation of Luxemburg, 1867, and respecting the in- 
violability of Treaties, 1871. 


No armistice required. 


VII. Congress of Berlin, 1878 

An armistice had been signed between Russia and 
Turkey (January 19/31, 1878) at Adrianople. Simul- 
taneously there was signed a protocol embodying bases 
for preliminaries of peace. The armistice commenced 
with a short preamble, followed by the names of the 
plenipotentiaries appointed by the Russian Commander- 
in-Chief and by the Turkish plenipotentiaries who had 
signed the bases. The plenipotentiaries for the armistice 
were military officers of high rank. 


'B.& F.3,P. xlvi. 64, 2 Thid, 542, 
3 Ibid. 118, | 
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The armistice affected the armed forces of Russia, 
Serbia, and Runiania on the ‘one part, and those of 
Turkey on the other, and was to last during the peace 
negotiations. In case hostilities were resumed, three days’ 
notice, fixing the day and hour of resumption, was to 
be given. The Russian Government would propose to 
Montehegro to accede to the conditions of the armistice ; 
and Turkey was to cease operations against Montenegro. 
Certain fortresses were to be evacuated by the Turkish 
troops ; and a line of demarcation was laid down between 
the armies of the respective parties, with a neutral zone, 
five kilometres wide, in which no works of fortification 
could be raised, increased, or repaired during the armistice. 
A commission.composed of officers of the belligerent armies 
was to proceed at once to mark out the limits. Troops 
which happened to be beyond the respective lines were 
to be: withdrawn within three days. 

The Turkish forces, in evacuating the specified for- 
tresses, were to carry off their munitions and equipment 
and ‘other portable matériel by certain definite routes. 
The war and other matériel.of the fortresses, ships of war, 
and other public vessels belonging to the State might be 
removed or left in the charge of the. Russian military 
authorities, and an inventory was to be drawn up and 
signed by both parties. Private property was to be left 
intact. The evacuation of the specified places and points 
was to be carried out within seven days from the receipt 
of orders by the local commandant. Turkish troops and 
war-vessels, were to leave Sulina in three days; and the 
Russian. authorities would remove all obstacles to the 
navigation of the Danube. 

.-In. provinces occupied by the Russian or allied ino 
aes Turkish administrative authorities were still to. be 
found, the latter would continue to exercise their. functions 
and maintain order, complying so far as possible with the 
demands of the Russian military authorities, ~ Railways 
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within the region occupied by the Russian troops were 
to be respected and free for working throughout their 
length ; but no war matériel nor troops were to be trans- 
ported across the line of demarcation. The working of 
the lines within the regions occupied by the two armies 
was to remain under the surveillance of the respective 
military authorities. 
Turkey was to raise the blockade of Black Sea ports 
during the armistice, and to offer no opposition to the 
entrance of ships. Sick and wounded of the Turkish 
forces within the region occupied by Russian or allied 
forces would be protected by the Russian and allied 
military authorities, but would be tended by the Turkish 
medical personnel where such existed. They were not to 
be regarded as prisoners of war, but could not be removed 
elsewhere without the special authorization of the Russian 
and allied military chiefs. 
' The armistice was to begin on January 19/81 at 7 p.m. 
As regarded Asia, the details would be fixed by pleni- 
potentiaries designated by the Russian and Turkish Com- 
manders-in-Chief in Asia; and the fact of the commence- 
ment of the armistice in Europe was to be telegraphed 
to the command of the Russian army in Asia.’ There | 
was no provision for ratification. It seems from the 
foregoing that this was a general armistice. 


VIII-XITI. Conference of Berlin (1884-5), First Hague 
Peace Conference (1899), Conference of Algeciras 
(1906), Second Hagwe Peace Conference (1907), 
International Naval Conference (1908-9). 

None of these Conferences required to be pieeeees by 

an armistice. 


XIII. Conferences of London, 1912-18 
_ The. Turks asked the Great Powers to mediate between 


them and the Balkan League, but were recommended to 
' B. & F.S. P. Ixix. 727. 
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apply direct to the League.' The armistice was concluded 
on December 3, 1912.? 


XIV. Conference of Bucarest, July 1913 


After the appointment of the president aud secretaries, 
it. was decided to arrange for a suspension of arms. The 
military delegates of the parties thereupon proceeded to 
settle the details, which were recorded in a procés-verbal. 
The provisions of this suspension of hostilities were :— 

(1) A line of demarcation to be fixed at an equal 
distance from the lines of advanced posts occupied at 
midday July 18/31, and to be marked out by white 
flags. 

(2) The suspension of arms to last for five devs begin- 
ning midday July 18/31, by Central European time. 

(3) Movement of troops and provisions of whatever 
nature to be permitted behind the lines of advanced posts. 

(4) The belligerents to communicate these provisions 
to each other, so that hostilities might cease simultaneously 
on all the lines, 

(5) The Head Quarters to be informed without delay, 
in order that the necessary orders might be given. 

(6) The rules in Arts. 40 and 41 of the Land War 
Regulations (Hague Convention) to be applied (see p. 10). 

The suspension of hostilities was to last for five days, 
and was extended for three more. A misunderstanding 
arose In consequence of the first armistice being fixed. to 
expire at noon, while the extension did not begin until 
1 pm. Finally an armistice without limit of time was 
decided on. 


1 Phillipson, Zermination of War and Treaties of Peace, London, 
1916, p. 738. 

? Ibid., p. 91. 

* G. F. von Martens, Vouv. Rec. Gén., 8 vols., 8¢ série, Leipzig, 
1909-15, viii. 22. 
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3. PRELIMINARIES, PROGRAMME 


I. Congress of Vienna, 1814-15 


J. At Vienna in 1814-15 the origina] basis of discussion 
was Art. XXXII of the Treaties of Paris of May 30, 1814, 
which provided that : 


‘Dans le délai de deux mois toutes les puissances qui ont été 
engagées de part et d’autre dans la présente guerre enverront 
des plénipotentiaires a Vienne, pour régler, dans un congrés 
général, les arrangements qui doivent compléter les dispositions 
du présent traité.’ | 


The seven Treaties of Paris, being identically worded, 
took the place of ‘ preliminaries’. The articles which. 
had to be further elaborated were the following : 


‘ArT. V. La navigation sur le Rhin, du point ot il devient 
navigable jusqu’é la mer, et réciproquement, sera libre, de telle 
sorte qu'elle ne puisse étre interdite 4 personne ; et l’on s’occupera, 
au futur Congrés, des principes d’aprés lesquels on pourra régler 
les droits & lever par les Etats riverains, de la maniére la plus 
égale et la plus favorable au commerce de toutes les nations. 

‘Il sera examiné et décidé, de méme dans le futur Congres, 
de quelle manieére, pour faciliter les communications entre les 
peuples, et les rendre toujours moins étrangers les uns aux autres 
la disposition ci-dessus pourra étre également étendue a tous les 
autres fleuves qui,dans leur cours navigable, séparent ou traversent 
différents Etats. 

‘ArT. VI. La Hollande, placée sous la souveraineté de la 
maison .d’Orange, recevra un accroissement de territoire. Le 
titre et l’exercice de la souveraineté n’y pourront, dans aucun 
cas, appartenir 4 aucun prince portant ou appelé a porter une 
couronne étrangére. 

‘Les Etats de l’Allemagne seront indépendants, et unis par 
un lien fédératif. 

‘La Suisse, indépendante, continuera de se gouverner par elle- 
méme.’ 


Art. II (‘séparé et secret’), signed between Austria 
and France, provides that :— 


La France reconnaitra et garantira, conjointement avec les 
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Puissances Alliées et comme elles, l’organisation politique que ls 
Suisse se donne sous les auspices desdites puissances et d’aprés 
les bases arrétées avec elles. 
_ ‘Italie, hors les limites des pays qui reviendront a |’Autriche, 
sera composée d’Etats souverains.’ 

Amongst the Articles ‘ séparés et secrets’ annexed to 
the Austrian Treaty, Art. I provided that 

‘La disposition 4 faire des territoires auxquels S. M. Trés- 
Chrétienne renonce, par |’Article III du Traité patent, et les 
rapports desquels doit résulter un systéme d’équilibre réel et 
durable en Europe, seront réglées au Congrés, sur les bases 
arrétées par les Puissances Allices entre elles, et d’aprés les dis- 
positions générales contenues dans les articles suivants’: [princi- 
pally further definition of Arts. V and VI. of the traité patent]. 

The British Government signed with that of France 
an ‘additional article’ aimed at the abolition of the slave- 
trade. 

Il. Conference of London, 1830-33 


No programme was placed before the Conference; and 
it was only at the seventh sitting, held on December 20, 
that the necessity of granting independence to Belgium 
was recognized. But the King of the Netherlands had 
invited the Courts of Austria, France, Great Britain, 
Prussia, and Russia, as signatory Powers of the Treaties 
of Paris and Vienna which had established the Kingdom 
of the Netherlands, to deliberate in concert with His 
Majesty on the best means of putting an end to the 
troubles which had broken out in his States; and the 
Courts referred to were animated by a lively desire to 


stop disorder and bloodshed. This, if it is | to be regarded - 


as a programme, 1s a very wide one.} 


III. Conference of London, 1850-52 


There is no trace of a definite programme, but the 
draft protocol laid before the members of the Conference 


_1G,F. de Martens, Nouveau Recueil de Traités, x. 77. 
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for their consideration on July 4, 1850,! which probably 
emanated from the Danish Government,’ may be regarded 
as its equivalent. A secret article annexed to the Treaty 
of Peace of July 2, 1850,3 between Prussia and Denmark 
under the mediation of Great Britain, had in fact pro- 
vided that the King of Denmark should take the initiative 
for the purpose of regulating the order of succession in 
the States united under his sceptre. Accordingly, the 
object of this draft protocol was in the first place the 
maintenance of the integrity of the Danish’ Monarchy ; 
secondly, to assist in bringing the peace negotiations 
opened at Berlin to a successful conclusion ; and lastly, 
when this object was attained, to impart to the results 
of those negotiations an additional pledge of stability 
by means of an instrument embodying their recognition 


by Europe as a whole. 


IV. Congress of Paris, 1856 


At the first sitting the protocol signed at Vienna on 
February 1, and the ‘draft of preliminaries’ annexed 
thereto, were adopted as having the value of formal 
preliminaries of peace. | 

These documents were as follows :— 


‘PRESENTS :—Les Représentants de la France, de.]’Autriche, de 
la Grande-Bretagne, de la Russie et de la Turquie. 

‘Par suite de l’acceptation par leurs Cours respectives des cinq 
propositions renfermées dans le document ci-annexé sous le titre 
de Projet de Préliminaires, les Soussignés, aprés l’avoir paraphé 
conformément A l’autorisation qu’ils ont recue 4 cet effet, sont 
convenus que leurs Gouvernements nommeront chacun des 
Plénipotentiaires munis des plein-pouvoirs nécessaires pour pro- 
céder & la signature des préliminaires de paix formels, conclure 
un armistice et un Traité de Paix définitif. Les dits Plénipo- 


'B. & F.S.P. xiii. 846. ° Ibid. xii. 847. 
* [bid. xxxviii. 99. 
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tentiaires auront & se réunir 4 Paris dans le terme de trois 
semaines a partir de ce jour, ou plus tét si faire se peut. 
- * Fait & Vienne le 1° février 1856, en quintuple expédition. 

(L. 8.) BoURQUENEY. 
(L. S.) BuoL-SCHAUENSTEIN. 
(L. 8.) G. H. Szymour. 
(L. 8S.) GoRTCHAKOFF. 
(L. 8S.) HizaM. 


PROJET DE PRELIMINAIRES 


1. Principautés Danubiennes 


ae Abolition complete du Protectorat Russe. 

“La Russie n’exercera aucun droit particulier ou exclusif de 
protection ou d’ingérence dans les affaires intérieures des Princi- 
pautés Danubiennes. 

‘Les Principautés conserveront leurs privileges et immunités 

sous la suzeraineté de la Porte, et le Sultan, de concert avec les 
Puissances Contractantes, accordera, en outre, & ces Principautés 
ou y confirmera une organisation intérieure conforme aux besoins 
et aux voeux des populations. 
_ ‘D’accord avec la Puissance Suzeraine, les Principautés adopte- 
ront un systéme défensif permanent réclamé par leur situation 
géographique; aucune entrave ne saurait étre apportée aux 
mesures extraordinaires de défense qu’elles seraient appelées 4 
prendre pour repousser toute agression étrangére. 

‘En échange des places fortes et territoires occupés par les 
armées alliées, la Russie consent 4 une rectification de sa fron- 
tigre avec la Turquie Européenne. Cette frontiére, ainsi rectifiée 
d'une maniére conforme aux intéréts généraux, partirait des 
environs de Chotyn, suivrait la ligne de montagnes qui s’étend 
dans la direction sud-est, et aboutirait au Lac Salzyk. Le tracé 
serait définitivement réglé par le Traité de Paix, et le territoire 
concédé retournerait aux Principautés et & la suzeraineté de la 
Porte. 


2. Danie 


‘La liberté du Danube et de ses embouchures sera efficacement 
assurée par des institutions Européennes dans _lesquelles les 
Puissances Contractantes seront également représentées, sauf les 
positions particuliéres des riverains qui seront réglées sur les 
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principes établis par l’Acte du Congrés de Vienne en matiére 


de navigation fluviale. 


m_~™ 


‘ Chacune des Puissances Contractantes aura le droit de faire 
stationner un ou deux b&timents de guerre légers aux embou- 
chures du fleuve, destinés & assurer |’exécution des réglements 
relatifs 4 la liberté du Danube. 


3. Mer Noire 


‘La Mer Noire sera neutralisée. 

‘Ouvertes a la marine marchande de toutes les nations, ses 
eaux resteront interdites aux marines militaires. 

‘ Par conséquent il n’y sera créé ni conservé d’arsenaux militaires 


maritimes. 


‘La protection des intéréts commerciaux et maritimes de toutes 


' les nations sera assurée dans les ports respectifs de la Mer Noire 
par |’établissement d’institutions conformes au droit international 


et aux usages consacrés dans la matiére. 

‘Les deux Puissances riveraines s’engageront mutuellement, & 
n'y entretenir que le nombre de biatiments légers, d’une force 
déterminée, nécessaire au service de leurs cétes. La Convention 
qui sera passée entre elles, a cet effet, sera, aprés avoir été préa- 
lablement agréée par les Puissances signataires du Traité 
Général, annexée au dit Traité, et aura méme force et valeur 
que si elle en faisait partie intégrante. Cette Convention séparée 
ne pourra étre ni annulée ni modifiée sans |’assentiment des 
Puissances signataires du Traité Général. 

‘La cloture des Détroits admettra l’exception, applicable aux 
stationnaires, mentionnée dans |’Article précédent. 


4. Populations Chretiennes sujeties de la Porte 


‘Les immunités des sujets Rayas de la Porte seront consacrées 
sans atteinte a lindépendance et & la dignité de la Couronne du 
Sultan. 

‘Des délibérations ayant lieu entre |’Autriche, la France, la 
Grande-Bretagne et la Sublime Porte, afin d’assurer aux sujets 
Chrétiens du Sultan leurs droits religieux et politiques, la Russie 
sera invitée, & la paix, 4 s'y associer. 
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~ . «68. Conditions Particuliéres 
‘ ies Puissances belligérantes réservent le droit qui leur appar- 
tient de -produire, dans un intérét Européen, des conditions 


particuheres en sus oes quatre garanties. 
(Paraphé) B. B. H.S. G. H.”- 


V. Conference of London, 1867 


The draft Treaty brought forward by Lord Stanley 
at the first sitting (May 7) may be considered in the light 
of'a programme. It was the outcome of an exchange 
of views which had been proceeding between the Powers 
since April 24. Lord Stanley stated on that occasion that 
he had already had the honour of communicating it to 
the plenipotentiaries. It differs considerably from a first 
draft telegraphed on May 3 to the British representatives 
at Paris, Berlin, Vienna, St. Petersburg, and the Hague for 
conimunication to the Governments to which they were 
accredited. 


VI. Conference of London, 1871 


There was no defined programme, beyond a statement 
by the British Secretary of State for Foreign A ffairs, 
to the effect that the Conference had been accepted by 
all the Powers which were parties to the Treaty of 1856, 
with the object of discussing the proposals to be made by 
Russia for revision of the stipulations of the said Treaty 
with respect to the neutralization of the Black Sea. He 
added that this unanimity was a brilliant proof that the 
Powers recognized it to be an essential principle of the Law 
of Nations that none of them could free itself from the 
engagements of a Treaty, nor modify its stipulations, 
except in consequence of the assent of the Contracting 
Parties, by means of a friendly understanding. There- 
upon he proposed to the plenipotentiaries to sign a pro- 

1B. & F.S. P. xivi. 65. | 

> B. & F.S. P. lx. 499. See also O. E. Ollivier, L’ Empire Liberal, 
Paris, 1896, etc., ix. 336. 
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tocol to that effect, which he then laid before the 

Conference. Lord Granville had also proposed before- 
- hand the signature of a protocol setting forth that no 

Power could in future ‘denounce’ a Treaty without the 
“consent of the other parties concerned. But it had 
already been agreed, at the suggestion of Gortchakoff, 

that the Luxemburg Conference, at which no reference 
was made to previous diplomatic correspondence, would 
_ be a good precedent to follow. 

The Russian plenipotentiary pointed out that various 
events had already brought about modifications of the 
Treaty, and that circumstances had changed the situation 
and rendered it desirable to revise the stipulations of 1856 
- regarding the navigation of the Black Sea.? 


VII. Congress of Berlin, 187 g 


The invitation addressed to the Marquis of Salisbury 
by Count Miinster, German ambassador in London, to 
meet in Congress at Berlin in order to discuss the’stipula- 
tions of the Treaty of San Stefano, also said ? :— 


‘Le Gouvernement de Sa Majesté, en faisant cette invitation 
au Gouvernement de Sa Majesté Britannique, entend qu’en l’accep- 
. tant le Gouvernement de Sa Majesté Britannique consent a ad- 
mettre la libre discussion de la totalité du contenu du Traité de 
San Stefano, et qu'il est prét 4 y participer.’ 


As the invitation to the other Powers was no doubt 
worded in the same manner, the Treaty in question is to 
be regarded as having formed the programme on that 
occasion. 


VIII. Conference of Berlin, 1884-5 


The programme of this Conference is to be found in an 
address delivered by Prince Bismarck at the first meeting, 


1B. & F.S. P. lxi. 1198. 
> BL & F.S. P. Ixix. 880,. 
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on November 15, 1884, in the following words,! with 
respect to the freedom of trade :-— 


_ ‘Le programme de la Conférence ne porte que sur la liberté 
du commerce dans le Bassin du Congo et ses embouchures, En 
conséquence, le Gouvernement de S. M. l’Empereur aura I’honneur 
de soumettre aux délibérations de la Conférence un projet de 
Déclaration traitant de la liberté du commerce dans cette partie 
de l’ Afrique; lequel projet renferme les propositions suivantes: 

‘Toute Puissance qui exerce ou qui exercera des droits de 
souveraineté dans cette région y donnerait libre accés 4 tous les 
pavillons sans distinction. Elle ne pourrait y concéder de 
monopoles, ni introduire un traitement différentiel. Seraient 
prohibées toutes les autres taxes que celles pergues a titre de 
rétribution pour des dépenses faites dans l’intérét du commerce. 

‘Toutes les Puissances exercant des droits ou de l’influence 

dans les territoires qui forment le Bassin du Congo et son enm- 
bouchure prendraient l’obligation de concourir a la suppression 
de l’esclavage dans ces pays, de favoriser et d’aider les travaux 
des Missions, les institutions servant 4 instruire les indigénes et 

4 leur faire comprendre et apprécier les avantages de la civili- 
sation. | 

‘Le Congres de Vienne, en proclamant la liberté de navigation 
sur les fleuves qui parcourent le territoire de plusieurs Etats, 
a voulu empécher la séquestration des avantages inhérents 4 un 
cours d’eau. Ce principe a passé dans le droit public, en Europe 
et en Amérique. Or, le Gouvernement Allemand se rallierait 

‘volontiers & des propositions tendant 4 régler, en dehors de la 
Conférence, la question de la liberté de navigation sur tous les 
fleuves de l'Afrique. Mais le programme de la Conférence étant 
circonscrit & la liberté de la navigation sur le Congo et le Niger, 

le projet d’Acte Provisoire de Navigation que le Gouvernement 

de S. M. ’Empereur aura l’honneur de présenter 4 la Conférence 
ne concernera que ces deux fleuves et leurs affluents. 

‘Ce projet a été calqué sur les Articles CVITI & CXVI de ]’Acte 
Final du Congrés de Vienne de 1815, les Articles XV, XVI et XIX 
du Traité de Paris de 1856, l’Acte de Navigation du Danube de 
1857, l Acte Public relatif 4 la navigation des embouchures du 
Danube de 1865, et sur les Traités identiques conclus, en 1853, 


1 B. & F. S. P. Ixxv and Ixxvi. 1181. 
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entre la France, la Grande-Bretagne et les Etats-Unis d’Amérique 
d’une part, et la Confédération Argentine de l’autre, pour assurer 
la libre navigation du Parana et de l’Uruguay. 

‘ Le principe fondamental de ce projet est d’assurer pleine et 
entiére liberté de navigation 4 tous les pavillons et la franchise: 
de toutes autres taxes que celles prélevées dans un but de. rétri- 
bution pour des travaux nécessités par les besoins de la naviga- 
tion méme. 

‘Le développement naturel du commerce en Afrique fait naitre 
le désir bien légitime d’ouvrir 4 la civilisation les territoires in- 
explorés et inoccupés & l’heure quiil est. Pour prévenir des 
contestations qui pourraient résulter du fait d’une nouvelle 
occupation, les Gouvernements de France et d’Allemagne ont 
pensé qu'il serait utile d’arriver 4 un accord relativement ‘aux 
formalités 4 observer pour que des occupations nouvelles sur les 
edtes de l’Afrique soient considérées comme effectives ... 

‘Ce n’est qu’en vue de l’avenir que j’aurai Phonneur de sou- 
mettre & la Conférence un projet de déclaration portant que, 
désormais, la validité d’une nouvelle prise de possession sera 
subordonnée a l’observation de certaines formes, telles que la — 
notification simultanée, afin de mettre les autres Puissances 
a méme de reconnaitre tel acte ou de formuler leurs objections. . 

‘Pour qu'une occupation soit considérée comme effective, il est, 
de plus, 4 désirer que )’acquéreur manifeste, dans un délai raison- 
nable, par des institutions positives, la volonté et le pouvoir d’y 
exercer ses droits et de remplir les devoirs qui en résultent.’ 


It was added that proposals outside the scope laid 
down in the programme contained in the invitations 
would not entail on the Conference the obligation of 
discussing them. This programme is given in a note of 
October 8 from the German Chargé d’Affaires to the 
British Secretary of State, in these words :— 


‘1. Liberté du commerce dans le bassin et les embouchures dy 
Congo. 

‘2. Application au Congo et au Niger des principes adoptés par 
le Congrés de Vienne en vue de consacrer la liberté de la naviga- 
tion sur plusieurs fleuves internationaux, principes appliqués plus 
tard au Danube. 

“3. Définition des formalités & observer pour que des se) ad 
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tions nouvelles sur les edtes de l Afrique soient coneuaeresse comme 
effectives.’ 


Of this the foregoing address is a development, not 
the whole of which seems to have been communicated 


beforehand. 


IX. First Fagus Doss Conference, 1899 


The programme was contained: in Count Muravieff's 
circular of December 30, 1898, to the diplomatic repre- 
sentatives at St. Petersburg, which stated the subjects to 
be discussed under eight heads, and ended thus :— 


‘Tl est bien entendu que toutes les questions concernant les 
rapports politiques des Fitats et l’ordre de choses établi par les 
traités, comme en général toutes les questions qui ne rentreront 
pas directement dans le programme, adopté par .les Cabinets, 
devront étre absolument exclues des délibérations de la Con- 
férence.’ ! 


X. Conference of Algeciras, 1906 


The programme was founded on an exchange of notes 
signed at Paris on July 8, 1905, between M. Rouvier, prési- 
dent du Conseil, ministre des Affaires étrangéres, and 
Prince von Radolin, German ambassador, and on an 
‘Accord’ signed by the same on September 28 of the 
same year. | 

‘ Paris, le 8 juillet 1905. 
ae Le gouvernement de la République s'est convaincu, par les 
conversations qui ont eu lieu, entre les représentants des deux 
gouvernements, tant & Paris qu’A Berlin, que le gouvernement 
impérial ne poursuivrait, & la conférence proposée par le Sultan 
du Maroc, aucun but qui compromit les légitimes intéréts de ls 
France dans ce pays, ou qui fit contraire aux droits de la France 
résultant de ses traités ou arrangements et en harmonie avec lee 
principes suivants : 

- «Souveraineté et indépendance du Sultan ; 
. Intégrité de son empire ; 
' ‘Liberte économique sans aucune inégalité ; 


1 W. Evans Darby, International Tribunals, 4th ed., London, 1904, 
p. 642, 
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‘ Utilité de réformes de police et de réformes financiéres dont 
Vintroduction. serait réglée pour une courte durée par voie 
d’accord international ; 

‘Reconnaissance de la situation faite & la France au Maroc, 
par la contiguité, sur une vaste étendue, de ]’Algérie et de 
l’Empire chérifien, et par les relations particuliéres qui en résultent 
entre les deux pays limitrophes ainsi que par |’intérét spécial qui 
s’ensuit pour la France a ce que ordre régne dans |’Empire 
chérifien. 

‘En conséquence, le gouvernement de la République laisse 
tomber ses objections premiéres contre la conférence et accepte 
de s’y rendre.’ 

‘ Paris, le 8 juillet 1905. 

‘Le gouvernement de la République acceptant de se rendre a 
la conférence -proposée par le Sultan du Maroc, le gouvernement 
impérial m’a chargé de vous confirmer ses déclarations verbales 
aux termes desquelles il ne poursuivra aucun but qui compromette 
les légitimes intéréts de la France au Maroc, ou qui soit contraire 
aux droits de la France résultant de ses traites ou arrangements. 
et en harmonie avec les principes suivants *:—’ 

(Here follow the paragraphs from pear to ree: in 
the preceding document. | 


This exchange of letters was followed by the following 
declaration :— 


‘Le gouvernement de la République et le gouvernement alle- 
mand conviennent: 

‘1° De rappeler & Tanger simultanément leurs missions ac- 
tuellement & Fez aussitét que la conférence se sera réunie ; 

«2° De faire donner au Sultan du Maroc des conseils par leurs 
représentants, d’un commun accord, en vue de la fixation du 
programme qu'il proposera a la conférence sur les bases indiquées- 
dans les lettres échangées sous la date du 8 juillet 1905 entre le 
président du Conseil, ministre des Affaires étrangéres, et l’ambas- 
sadeur d’Allemagne & Paris.’ ? 


Agreement signed 28 September, 1905, by M. Rouvier and the 
Prince von Radolin, &c. 
‘Les deux gouvernements se sont mis d’accord pour proposer 


' A., Tardieu, La Conférence d Algésiras, Paris, 1907, P 482, 
? Tbid., p. 488. 
E 
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au: Sultan le projet de. programme suivant élaboré en conformité 
des principes adoptés dans |’échange de lettres du 8 juillet.’ 
[Here follows the programme of reforms, in four articles. ] 


- Note agreed on between the commissioners of the French and 


German Governments. 
. * Paris, le 28 septembre 1905. 


“Les négociations entre la France et.]’Allemagne concernant le 
projet de programme de la conférence sur les affaires marocaines 
viennent d’aboutir. 

: + L’accord s'est fait sur un programme qui comprend : organisa 
tion de la police; réglement concernant la surveillance et ls 
répression de la contrebande des armes; réforme financiére con- 
sistant principalement dans Vinstitution d’une Banque d’Etat; 
étude d’un meilleur rendement des impéts et de la création de 
nouveaux revenus ;: enfin fixation de certains principes destinés 
& sauvegarder Ja liberté économique . . 

: {Les deux gouvernements se sont mis d’accord pour demander 
a: YEspagne si elle accepterait que Ja ville d’Algésiras fat choisie 
comme lieu de la réunion de la conférence. 

‘En ce qui concerne les questions de |’emprunt et du port, 
elles ont été régiées de Ja maniére suivante: ’ 

[Here follow the regulations in detail. ] 

‘Ill. Le projet de programme et la proposition concernant le 
lieu de réunion de la conférence vont étre soumis sans délai, 
par les deux gouvernements, a l’adhésion du Sultan et & celle 
des puissances signataires de la Convention de Madrid ou y ayant 
adhéré, 

-£Des que les propositions concernant le programme et le lieu 
_ de la conférence auront été soumises au Sultan, les deux missions 
quitteront Fez pour retourner 4 Tanger.’ ! 


XI. Second Hague Peace Conference, 1907. 
: The programme was as follows :— 


«Programme proposé par le Gouvernement impérial de Russie 
aux Gouvernements convids 4 la Deuxieme Conférence de ls 
Paix. 

(Extrait de la Circulaire de mars/avril 1906.) 


“*], Améliorations & apporter aux dispositions de, la Con- 
vention relative au réglement pacifique des conflits internationaux 
1 Tardieu, La Conférence d’Algésiras, p. 485. 


“ 
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en ce qui regarde la Cour d’Arbitrage et les Commissions Inter- 
nationales d’Enquéte. 

‘2. Compléments a apporter aux dispositions de la Convention 
de 1899 relative aux lois et coutumes de la guerre sur terre, 
entre autres concernant |’ouverture des hostilités, les droits des 
neutres sur terre etc., Déclarations de 1899. 

‘3. Elaboration d’une Convention relative aux lois et useEre 
de la guerre maritime. . 

[The points to be discussed are stated in what follows.] 

In addition, however, to the subjects mentioned in this. 
programme certain other subjects were also brought 
forward. 


XII. International Naval Confer ence, London, 1908-9 


The programme is given in a circular dispatch of 
Sir Edward Grey to the diplomatic representatives of 
His Britannic Majesty at Berlin, Madrid, Paris, Rome, 
St. Petersburg, Tokio, Vienna, and Washington (to 
which the Hague was afterwards added) proposing that 
a Conference should meet in London to determine the 
generally recognized principles of International Law: to 
be applied by the International Prize Court which it: was 
intended should be created under the twelfth convention 
of the Second Hague Peace Conference. It was proposed. 
that the following questions should form: the prastenine 
of the Conference : — 


(a) Contrebande. 
(b) Blocus. 
(c) Voyage continu. 
(d) Destruction des prises Taos 
(e) Assistance hostile. 
(f) Militarisation en haute mer. 
(g) Transfert de pavillon. 
(h) Caractére ennemi. 


In accordance with a suggestion made: in hie circular 
the various Governments exchanged memoranda explain- 
ing what.was in their opinion the correct rule of Inter- 

E2 
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national Law applicable to each of the foregoing subjects. 
These memoranda, accompanied by observations thereon, 
served as the basis for the deliberations of the Conference. 


XITI and XIV. Conferences of London, 1912-13 ; Con- 
ference of Bucarest, 1913 


No definite programme was laid down beforehand in 
either instance. It was understood that the object was 
to settle the terms on which peace might be restored 
between the belligerents ; and these terms were gradually 
worked out in the course of the Conferences. A very 
important point to be determined at the Conference of 
Bucarest was the distribution of territories in the Balkans, 
which was mentioned at the second sitting. 


4, REPRESENTATION OF THE POWERS 


I. Congress of Vienna, 1814-15 


(1) Eight Powers, signatories of the Treaties of Paris 
of May 30, 1814, were represented ; (2) plenipotentiaries 
of Sovereign Statés of Europe, except those of Germany, 
which did not sign the Treaties of Paris; (3) plenipo- 
tentiaries of Princes and Sovereign States of Germany 
who signed the Federal Act; (4) plenipotentiaries of 
German former potentates who had been mediatised ; 
(5) plenipotentiaries of former sovereigns, communities, 
private persons, and pretenders. 

For the Eight Powers :-— 

Austria. Metternich, minister for Foreign Affairs, and 
von Wessenberg, Privy Councillor. 

Spain, Gomez-Labrador, Councillor of State. 

France. Talleyrand, minister for Foreign Affairs; 
Dalberg, minister of State; Latour du Pin, envoy extra- 
ordinary and minister plenipotentiary to the King of the 
Netherlands; Noailles, colonel in the French Service. 
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Great Britain. Castlereagh,' Secretary of State for 
Foreign Affairs ; Wellington,? Privy Councillor ; Clancarty, 
President of the Committee of the Privy Council for 
Trade and Colonies ; Cathcart, ambassador to the Emperor 
of Russia ; Stewart, Privy Councillor, Lieutenant-General 
and designated as ambassador to the Emperor of Austria 
(when the committee for the Affairs of Switzerland was 
set up, Stratford-Canning was added for that ee 
alone). 

Portugal. Palmella, eit of the Council ; Saldanha 
de Gama, member of the Council; Lobo da Silveyra, 
member of the Council. _ | 

Prussia. Hardenberg, Chancellor of State; Wilhelm 
von Humboldt, envoy extraordinary and minister oer 
potentiary to the Emperor of Austria. 

Russia. Razumoffski, Privy Councillor and Renator: 
Stackelberg, Privy Councillor aud envoy extraordinary 
and minister plenipotentiary to the Emperor of Austria ; 
Nesselrode, Privy Councillor and Secretary of State for 
Foreign Affairs. Stein, Anstett, and Capo d Istria 
attended certain committees only. Pozzo di Borgo, 
ambassador at Paris, was also present. 

Sweden. Léwenhielm, envoy extraordinary and minis- 
ter plenipotentiary to the Emperor of Russia. 

It is scarcely necessary to give the names of the other 
plenipotentiaries. Practically the affairs of the Congress 
were managed by the four Great Powers, Austria, Great 
Britain, Prussia, and Russia, with whom France was 
ultimately associated, while the framing of the constitution 
of the German Empire was controlled mainly by Austria 
and Prussia, who consulted, however, the minor states of 
Germany on this point. 


1 To Feb. 15, 1815. ? Feb. 1 to Mar. 24, 1815. 
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Il. Conference of London, 1830-38 


- The Powers represented and their plenipotentiaries 
were: Austria, Esterhazy, ambassador, and afterwards 
also Wessenberg ; France, Talleyrand, ambassador ; Great 
Britain, at first Aberdeen, afterwards Palmerston, Secre- 
taries of State for Foreign Affairs ; Prussia, Biilow, envoy 
and minister; Russa, Matuszewicz, envoy and minister, also 
Lieven, ambassador, afterwards ; Holland, Falck, minister 
plenipotentiary, and Baron H. de Zuylen de Nyeveldt, 
special envoy; ! Provisional Government of Belgium, 8. van 
de Weyer and H. Vilain.? Of these the former was after- 
wards appointed envoy and minister to Great Britain, and 
received full-powers dated August 22, 1831, to negotiate 
and sign a Treaty of Peace with Holland. The plenipo- 
tentiaries of the Five Great Powers did not require -full- 
powers until they came to sign the Treaty of November 15, 
1831, with the Belgian plenipotentiary. 


III. Conference of London, 1850-52 


The Powers which took part in this Conference and 
their representatives were: Grreat Britain, Palmerston and 
afterwards Malmesbury, Secretaries of State for Foreign 
Affairs; Austria, the chargés d'affaires A. B. Koller and 
afterwards Baron Kiibeck; Denmark, Reventlow and 
afterwards Bille, ministers; France, Drouyn de Lhuys 
and afterwards Walewski, ambassadors; Russia, Brun- 
now, minister; Sweden and Norway, J. .G. Rehausen, 
minister; and eventually for Prussia, Bunsen, envoy 
and minister. It does not appear that any full-powers 
-were produced until the Treaty which was the result 
of the Conference came to be signed. 


1 These plenipotentiaries, on August 4, 1881, delivered a copy of 
their full-powers authorizing them to enter into negotiation with the 
Conference for a Treaty of Separation between Holland and Belgium. 
Nouv. Rec. de Traités, xi. 225. 

Ibid, x. 216, 220; see also B. & F.S.P. xviii. 
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Congresses 


IV. Congress of Paris, 1856 © 


The plenipotentiaries were: Austria, Buol, minister for 
Foreign Affairs and President of the Council, Hiibner, 
envoy and minister; France, Walewski, ceiniater for 
Foreign Affairs, Bourqueney, envoy and minister. at 
Vienna; Great Britain, Clarendon, Secretary of State for 
Foreign Affairs, Cowley, ambassador; Prussia, Manteuffel, 
President of the Council and Minister for Foreign Affairs, 
Hatzfeldt, envoy and minister; Russia, Alexis Orloff, 
aide-decamp of the Emperor, Brunnow, envoy and 
minister to the German Confederation ; Sardinia, Cavour, 
President of the Council and Minister of Finance, Villa- 
marina, envoy and minister; Turkey, Aali Pasha, Grand 
Vizier, Djemil Bey, ambassador at Paris and Turin. 
They were all provided with full-powers, which were 
produced at the first sitting. 


V. Conference of London, 1867 


The Powers which took part in this Conference were 
those which had settled the affairs of Belgium, together 
with Belgium, Holland and Luxemburg, and Italy, which 
Jast Power was invited as having attained the rank of a 
Great Power. Spain also asked to be admitted, but was 
refused on the ground that it was then too late to alter 
the constitution of the Conference.! The plenipotentiaries 
of the Powers were their diplomatic representatives, except 
that two Luxemburg functionaries were appointed ad hoc 
by the King of Holland. They were: for Austria, Apponyi, 
ambassador ; Belgium, Van de Weyer, envoy and minister ; 
France, La Tour d’ Auvergne, ambassador ; Great Britain, 
Stanley, Secretary of State for Foreign Affairs; Italy, 
d’Azeglio, envoy and minister; Holland and Luxemburg, 
Bentinck, envoy and minister, Tornaco, President of the 
Government of the Grand Duchy, Servais, vice-president 


' QO. E. Ollivier, L’ Empire Lbéral, ix..885. 
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of the Council of State ; Prussia, Bernstorff, ambassador ; 
Russia, Brunnow, ambassador. The object, as defined 
beforehand, being the conclusion of a Treaty, the pleni- 
potentiaries were provided with full-powers, which they 
produced before the business of the Conference was 
embarked upon. 


VI. Conference of London, 1871 


This Conference was confined to the Powers which 
were parties to the Treaty of Paris of 1856. The pleni- 
potentiaries who took part in it were: North Germany, 
Bernstorft; ambassador ; Austra, Apponyi, ambassador ; 
France, Broglie, plenipotentiary ad hoc; Great Britain, 
Granville, Secretary of State for Foreign Affairs; Italy, 
Cadorna, envoy and minister; Russia, Brunnow,:ambas- 
sador; Turkey, Musurus Pasha, ambassador. As at the 
Conference of 1867, the plenipotentiaries were provided 
with special full-powers, which were verified in the course 
of the first sitting. 


VII. Congress of Berlin, 1878 


To this Congress were convoked the Powers which 
were parties to the Treaty of Paris of 1856. | 

The following were the plenipotentiaries of the 
Powers :— , 

Germany, Bismarck, Chancellor of the Empire ; Biilow, 
Secretary of State at the department of Foreign Affairs ; 
Hohenlohe-Schillingsfiirst, ambassador at Paris; A ustria- 
Hungary, Andrdéssy, Minister for Foreign Affairs and of 
the Imperial Household ; Karolyi, ambassador at Berlin, 
Haymerle, ambassador at Rome; France, Waddington, 
Minister for Foreign Affairs, Saint-Vallier, ambassador 
at Berlin, Desprez, minister plenipotentiary of the first 
class, director of Political Affairs at the ministry for 
Foreign Affairs; Great Britain, Beaconsfield, First Lord 
of the Treasury and Prime Minister, Salisbury, Secretary 
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of State for Foreign Affairs, Odo Russell, ambassador 
at Berlin; Jtaly, Corti, Minister for Foreign Affairs ; 
de Launay, ambassador at Berlin; Russia, Gortchakoff, 
Chancellor of the Empire, Schouvaloff, ambassador in 
London, d’Oubri], ambassador at Berlin; Turkey, Sadoullah 
Bey, ambassador at Berlin, A. Caratheodory Pasha, 
Minister of Public Works, and Mehemed Ali Pasha, 
General. The plenipotentiaries were provided with full- 
powers, which were handed by them to the secretary 
of the Congress, at the first sitting, with the exception 
of the Turkish representatives, whose full-powers had not 
yet arrived. 


VIII. Conference of Berlin, 1884-5 


To this Conference were convoked the Great Powers 
of Europe, the United States of America, Turkey, Bel- 
gium, Denmark, Holland, Portugal, and Sweden and 
Norway. The plenipotentiaries of the Powers were for the 
most part their diplomatic representatives at Berlin, but 
Germany was represented by Bismarck, Chancellor of the 
Empire, Hatzfeldt, Secretary of State for Foreign Affairs, 
Busch, Under-Secretary of State for Foreign Aflairs, 
Kiisserow, Privy Councillor of Legation ; Austria-Hun- 
gary, Széchényi, ambassador; Belgium, van der Straten- 
Ponthoz, minister plenipotentiary, and Lambermont, 
envoy and minister, secretary-general of the Ministry for 
Foreign Affairs at Brussels ; Denmark, de Vind, minister : 
Spain, Benomar, minister; United States of America, 
Kasson, minister, and Sanford, plenipotentiary ; France, 
Courcel, ambassador; Great Britain, Malet, ambassador ; 
Italy, de Launay, ambassador; Netherlands, van der 
Hoeven, minister ; Portugal, Penafiel, minister, and Serpa 
Pimentel, councillor ; Russia, Kapnist, minister plenipo- 
tentiary ; Sweden and Norway, Bildt, minister; Turkey, 
Said Pasha, ambassador. Diplomatic agents accredited at 
Berlin were regarded as endowed with. the necessary. 
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authority for representing their Governments ; and only 
those plenipotentiaries who were accredited ad hoc were 
expected to produce full-powers.1_ Nevertheless the Acte 
Général states that all the plenipotentiaries were ‘ munis 
de pleins pouvoirs, qui ont été trouvés en bonne et 
due forme’. The fact is that the British plenipotentiary 
had previously been provided with full-powers, dated 
October 24, 1884, for the specific purpose of the Con- 
ference, including the signing of a Treaty, &c.; and it 
is to be presumed that all the other plenipotentiaries 
were furnished with full-powers. 


IX. First Hague Peace Conference, 1899 


The Powers convoked were those represented at St. 
Petersburg by regularly accredited agents, to which were 
added Montenegro, Luxemburg, and Siam. Besides the 
plenipotentiaries, many of the delegations included pro- 
fessors of international law, naval and mulitary men, 
and junior diplomatists, The list of names is too long 
to be given here. The plenipotentiaries were provided 
with full-powers. At the second sitting of the Conference 
they were requested to deposit them at the Bureau. 


X. Conference of Algeciras, 1906 


The Powers invited to this Conference were those 
which were parties to the Convention of Madrid of 1880. 
The plenipotentiary delegates were the following :— 
Germany, Radowitz, ambassador at Madrid, Tattenbach, 
envoy and minister at Lisbon (formerly at Tangier); 
Austria-Hungary, Welsersheimb, ambassador at Madrid, 
Bolesta-Koziebrodski, envoy and minister at Tangier; 
Belgiwm, Joostens, envoy and minister at Madrid, Buis- 


1 B. & F.S. P. Ixxv. 1180. Statement of Prince Bismarck: ‘ Les 
‘Agents Diplomatiques accrédités 4 Berlin sont, d’ailleurs, considérés 
comme ayant les pouvoirs nécessaires pour oe leurs gouverne- 
ments a la conférence.’ a 
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seret-Steenbecque de Blarenghien, envoy and minister 
at Tangier; Spain, Almodévar del Rio, Minister for 
Foreign Affairs, Pérez-Caballero y Ferrer, envoy and 
minister at Brussels; United States of America, Henry 
_ White, ambassador at Rome, 8S. R. Gummere, envoy and 
minister at Tangier; France, P. Revoil, ambassador at 
Berne, E. Regnault, minister plenipotentiary (at first only 
as technical delegate); Great Britain, A. Nicolson, am- 
_bassador at St. Petersburg (formerly envoy and minister 
at Tangier); Jtaly, Visconti-Venosta, former ambassador, 
G. Malmusi, envoy and minister at Tangier; Morocco, 
Mohammed Ben e] Arbi Ettorés, Sultan’s Delegate at 
Tangier, Mohammed Ben Abdesselam el Mokri, minister 
of Expenditure, Mohammed es Seffar, Abderrahman Ben- 
nis, plenipotentiaries ad hoc; Netherlands, H. Testa, 
envoy and minister at Madrid : Portugal, Tovar, envoy 
and minister at Madrid, Martens Ferrio, envoy and 
minister at Tangier; Russia, Cassini, ambassador at 
Madrid, B. Bacheracht, minister at Tangier; Sweden, 
R. Sager, envoy and minister at Madrid and Lisbon. 
The plenipotentiaries were provided with full-powers. 


XI. Second Hague Peace Conference, 1907 


Invitations were addressed to forty-seven States, includ- 
ing those of South America which had not been invited to 
the Conference of 1899. 

Besides the plenipotentiary delegates of the Powers 
which were represented, there were numerous naval, 
military, and legal. delegates and secretaries ; but it seems 
unnecessary to give the names here. 

All the plenipotentiaries — were provided with full- 
powers. 


XII. International Naval Conference, London, 1908-9 | 


The plenipotentiary delegates to this Conference were :— 
Germany, Kriege, legal adviser to the Ministry of Foreign 
Affairs ; United States of America, Rear-Admiral, Stock- 
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ton, G. G. Wilson, professor at Brown University and 
Reader in International Law at the Naval War College 


and at the University of Harvard; Austria-Hungary, | 


C. T. Dumba, envoy and minister; Spain, Maura y 


Gamazo, Deputy to Parliament ; France, Louis Renault, | 


legal adviser to the Ministry for Foreign Affairs ; Great 
Britain, Lord Desart, King’s Advocate; Italy, G. Fusi- 
nato, deputy; Japan, Vice-Admiral T. Sakamoto, Chief 
of the Department of Naval Instruction, E. Yamaza, coun- 
cillor of Embassy ; Netherlands, Vice-Admiral J. A. Réell, 
formerly minister of Marine ; Russia, Taube, adviser at 
the Ministry for Foreign Affairs. Besides these plenipo- 
tentiaries there were many other delegates, naval, diplo- 
matic, and legal, whose names are not here given. 


All these , plenipotentiaries were provided with full- 


powers. 


XIII. Conferences of London, 1912-13 


At these Conferences there attended on behalt' of the 
Turks and the Allies the following plenipotentiaries :— 
Turkey, Osman Nizamy Pasha, formerly ambassador at 
Berlin, Rechid Pasha, minister for Commerce and Agricul- 
ture, formerly ambassador at Berlin, Salih Pasha, Senator 
and interim minister of Marine. The Conference being 
unable to come to a settlement was suspended on Dec. 24 
and when it reassembled on May 17 the two last-named 
plenipotentiaries were replaced by Batzaria Effendi, senator 
and minister of Public Works, and Almed Rechid Bey, legal 
adviser of the Sublime Porte ; Greece, Etienne Skouloudis, 
formerly minister for Foreign Affairs, Jean Gennadius, envoy 
and minister in London, Georges Streit, envoy and minister 
at Vienna, and K. Venizelos, President of the Council of 
Ministers and minister for War, the last named only for 
the first part of the Conference ; Bulyaria, Stoyan Danev, 
President of the Sobranié, Michel Madjarov, envoy and 
minister in‘ London, and Stephane Paprikow, minister of 


| 


internstional] REPRESENTATION OF POWERS 61 


State; Montenegro, Jean Popovitch, formerly chargé 
Vaffaires at Constantinople, Louis Voinovich, ex-minister 
of Justice, and, in the first phase of the Conference only, 
Lazare Mionchekovitz, late chargé d'affaires at Constanti- 
nople; Serbia, Stoyan Novakovich, former President of 
the Council, André Nikolich, President of the Skupsh- 
tina, Milenko Vesnich, envoy and minister at Paris, and 
at the resumed Conference only, Jean Pavlovich, formerly 
‘minister at Sofia.’ 


XIV. Conference of Bucarest, 1913 


The following were the plenipotentiaries® : | 

Rumania, Maioresco,' President of the Gaal and 
minister for Foreign Affairs, Marghiloman, minister of 
Finances, -Take Jonesco, minister of the Interior, C. G. 
Dissesco, minister of Worship’ and Public Instruction, 
General Coanda, Inspector-general of Artillery, Colonel 
Christesco, Vice-chief of the General Staff; Greece, E. 
Venizelos, President of the Council, minister of War, 
D. Panas, minister plenipotentiary, N. Politis, professor 
_ of International Law at the University of Paris, Captain 
_ Ath. Exadactylos, Captain C. Pali; Montenegro, General 
Serdar Yanko Voukotich, President of the Council, minis- 
ter of War, J. Matanovich, former chargé d'affaires at 
Constantinople ; Serbia, N. P. Pashich, President of the 
~ Council, minister for Foreign Affairs, M. G. Ristich, 
envoy and minister at Bucarest, M. Spalaikovich, envoy 
and minister, Colonel K. Smilianich, Lieut.-Colonel Kala- 
fatovich ; Bulgaria, D. Tontcheff; minister of Finance, 
_ Major-General I. Fitcheff, Chief of the General Staff, 
8. Ivantchoff, former Vice-president of the Sobranié, 
S. Radeff, Lieut.-Colonel on the Staff, C. Stancioff. 


The plenipotentiaries were provided with full-powers. 


1 Now. Rec. Gén., 8¢ série, viii. 16. 
2 Tbid. 61. 
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5. ELEcTION OF PRESIDENT 


I. Congress of Vienna, 1814-15 


On a written proposal made by Talleyrand, French 
First Plenipotentiary, Metternich, Austrian minister for 
Foreign Affairs, was elected president.? 


II and III. Conferences on the Affairs of Belgiwm, London, 
1830-33, and on Danish Affairs, London, 1850-52 


On these two occasions the British Secretary of State 
for Foreign Affairs took the chair as a matter of course, 
apparently without formal election. 


IV. Congress of Paris, 1856 


- Count Walewski, French minister for Foreign Affairs, 
was elected president on the motion of the Austrian First 
Plenipotentiary.? 


Vand VI. Conferences of London, 1867 and 1871 


On the first of these occasions Stanley, the British 
Secretary of State for Foreign Affairs, was elected presi- 
dent on the motion of Count Apponyi, Austrian ambassa- 
dor;* on the ‘second occasion Lord Granville, British 
Secretary of State, was elected on the motion of Musurus 
Pasha, Turkish plenipotentiary ;* possibly the latter made 
the motion as,being doyen d’dge of the Diplomatic Body. . 


VII. Congress of Berlin, 1878 
Prince Bismarck was elected president, on the motion 
of Count Andrdssy, First Plenipotentiary for Austria- 
Hungary. 
1B. & F.S. P. ii. 565 ; D’Angeberg, P. 859. 
1B & F.S.P. xvi 68. | > B. & F.S. P. lx. 497. 
‘BL & F.S. P. Lxi. 1198. * B.& FS. P. lxix. 887. 


tprornational) ELECTION OF PRESIDENT 63 


VIII. Conference of Berlin, 1884-5 


Count de Launay, Italian ambassador, and doyen d'dge of 
the Diplomatic Body, proposed to entrust the presidency 
‘to Prince Bismarck, in accordance with precedent. The 
. Prince accepted, but asked leave to be replaced by one of 
the other German plenipotentiaries in case other business 
or the state of his health should prevent his attendance.' 


IX. First Hague Peace Conference, 1899 


The Netherlands minister for Foreign Affairs, who 
opened the Conference, moved that the presidency should 
' be conferred on the Russian First Plenipotentiary, Staal, 
ambassador in London, as representing the sovereign on 
whose initiative the Conference had been convoked.? 
Staal then proposed that the Netherlands First Delegate, 
- a former minister for Foreign Affairs, should be appointed. 
_ honorary president. 


X. Conference of Algeciras, 1906 


_ The German First Plenipotentiary Delegate, Radowitz, 
_ ambassador at Madrid, proposed that the Spanish First 
' Plenipotentiary Delegate, Almodévar del Rio, minister for 
_ Foreign Affairs (‘Ministro de Estado’), should be president.® 


XI. Second Hague Peace Conference, 1907 


The Netherlands Minister for Foreign Affairs, Van Tets 

. van Goudriaan, opened the Conference, and proposed 

that the Russian First Delegate, Nelidow, ambassador at 

Paris, should be presidents The Netherlands minister 

for Foreign Affairs was appointed honorary president, and. 

the Netherlands First Delegate, de Beaufort, eee’ vice- 
president. 


CB. & F.S.P. laxv. 1180, 

2 Conférence Internationale de la Paix, La Haye, 1899, p- 10. 

* Protocoles et Comptes Rendus de la Conférence @ Algésiras, 1906, 
p. 8. _ 
4 Actes et Documents, i. 49. 
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XII. International Naval Conference, London, 1908-9 


The Bnitish Secretary of State for Foreign Affairs, Sir 
Edward Grey, opened the Conference. On the motion of 
Renauit, French plenipotentiary, as doyen d’dge, seconded 
by Kriege, German plenipotentiary, Lord Desart, British 
plenipotentiary, was offered and accepted the presidency.' 
But when the Conference went into committee, the chair 
was taken by Renault, on the motion of Kriege.? 


XIII. Conferences of London on Balkan Affairs, 
1912-13 


The presidency was entrusted in rotation to the first 
plenipotentiaries of the Powers represented at the Con- 
ferences, in the usual alphabetical order of the Powers. 


XIV. Conference of Bucarest, 1913 


On the motion of the First Delegate of Serbia, the 
presidency was entrusted to the First Delegate of 
Rumania.® 


6. APPOINTMENT oF SECRETARIAT 
I, Congress of Vienna, 1814-15 
Gentz, the Austrian publicist, acted as Secretary of the 
Congress. 
II and III. Conferences of London, 1830-33 and 1850-52. 


"The protocols do not record the “appombment of 
secretaries. 
IV. Congress of Paris, 1856 


“The president nominated Benedetti, director of political 
affairs at the Ministry for Foreign Affairs, as protocollist.’ 


—) Proceedings, &c. [Cd. 4555], 128. . * [bid. 163. 
8 Nou. Rec. Gén., 8° série, viii. 20. 
4 B. & F.S.P. xlvi. 64. 
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V. Conference of London, 1867 


The president nominated the Hon. Julian Fane, 
secretary of the British embassy at Paris, as protocollist.! — 


VI. Conference of London, 1871 


The president appointed the Hon. Wm. Stuart, minister 
plenipotentiary at Buenos Ayres, as protocollist.? 


VII. Congress of Berlin, 1878 


The president nominated Radowitz, German minister 
at Athens, as secretary of the Congress, with de Moity, 
first secretary of the French embassy at Berlin, Busch, 
councillor of legation, Holstein, councillor of legation, 
and Count Bismarck, secretary of legation, as assistant- 
secretaries. The archives of the Congress were placed 
under the direction of Lothar Bucher, a privy councillor | 
of legation at the German Ministry for Foreign Affairs.’ . 


VIII. Conference of Berlin, 1884-5 


The president nominated as secretaries Raindre, French — 
councillor of embassy, Count William Bismarck, and 
Dr. Schmidt, a vice-consul attached to the German 
Ministry for Foreign Affairs.‘ 


IX. First Hague Peace Conference, 1899 


On the proposal of the president there were appointed 
a secretary-general, an assistant secretary-general, six 
secretaries, and two technical secretaries.® 


X. Conference of Algeciras, 1906 


The president nominated as secretaries Ramon Pifia y 
Millet, Chef de Section, chief private secretary of the 
Ministry for Foreign Affairs, and P. de Margerie, French 


1B. & F.S,P. Ix. «2 BL & FS. P. Ixi. 1194, 
3’ B. & F.S. P. lxix. 887. ‘ B. & E.S. P. Ixxv. 1180, 
® Conférence Internationale de la Paix, La Haye, 1899, p. 11. 
: F 
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councillor of embassy at Madrid ; and as assistants in the 
secretariat, Manuel G. Hontoria, second secretary of the 
Spanish embassy at Paris, and Jaime de Ojeda, a third 


secretary of embassy employed at mae Ministry for Foreign 
Affairs. 


' XI. Second Hague Peace Conference, 1907 


The president nominated a secretary-general, a drafting 
secretary-general, and twenty secretaries.’ 


XII. International Naval Conference, London, 1908-9 


- The president, after ascertaining the wishes of each 
Delegation, appointed H. Norman (Great Britain) as 
secretary-general ; and twelve secretaries.° 

The United States took the second place in the French 
alphabetical order, and each Power represented furnished 
a member of the secretariat, France and Great Britain 
furnishing two each. 


XIII. Conferences of London, 1912-13 


_ Each delegation nominated one secretary, with the 
exception of Montenegro, whose delegates did not nomi- 
nate any one. The Secretariat was as follows: Bulgaria, 
S. Tchaprachikov ; Greece, A. C. Vouros, first secretary of 
the Greek Legation at London; Serbia, S. Y. Grouich, 
Serbian chargé d'affaires at London ; Turkey, Divan Bey 
Noradounghian, first secretary of Turkish Embassy at 
Paris. At the second Conference Vouros was replaced — 
by A. Rizo-Rangabé. On the proposal of the President it 
was agreed to invite Sir E. Grey to appoint an English 
official to the secretariat, who should direct it and form 
link (trait d’union) between the Conference and the British 


1 Protocoles et Comptes nae de la Conerhie aA igesivas, 1906, 
p. 8. 

; Vee ef Doogie 1. 52, 

' Proceedings, &c. (Cd. 4555} 130, 
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Government. In response to this invitation H. Norman 
was added to the secretariat on Dec. 6. : 


XIV. Conference of Bucaen 1913 


On the proposal of the president, the secretariat was. 
composed as follows: Principal secretary, A. Pisoski, 
minister plenipotentiary, and Rumanian diplomatic agent 
at Cairo; assistant secretary, J.O. Filitti, director of political 
affairs at the Ministry for Foreign Affairs, aided by 
N. E. Lahovary, a secretary of legation. The secretaries 
designated by the delegations of other Powers to assist 
them in their work were D. Svilokossich, a first secretary 
of legation, and M. Gavrilovich, secretary at the Serbian 
Ministry for Foreign Affairs; Th. Papazoff, legal adviser 
to the Bulgarian delegation, and Michel Tsamados, secre-, 
tary of the Hellenic delegation.! 


7. ForRMATION oF COMMITTEES 
I. Congress of Vienna, 1814-15 

In addition to the special conferences of the Four Powers 
(Austria, Great Britain, Prussia, and Russia) the Five 
Powers (France besides the above), and the Hight Powers 
(Portugal, Spain, and Sweden being added to the others), 
the following committees were set up :— 

(a) Verification of full-powers. It was decided by the 
Eight Powers that the members of this Committee should 
be chosen by lot; and the lot fell upon Great Britain, 
Prussia, and Russia. | | 

(b) Committee on German Affairs. This Committee, 
suggested by the four Great Allied Powers, and appointed 
by the German States themselves, originally consisted 
of Metternich and Wessenberg for Austria, Harden- 
berg (Prince) and Humboldt for Prussia, Wrede for 
Bavaria, Miinster and Hardenberg (Count) for Hanover, 
de Linden for Wiirttemberg, with G. F. de Martens as 
secretary-general. At the third sitting Wintzingerode 


1 Nouv. Rec. Gén., 8¢ série, viii. 20. 
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was added for Wiirttemberg. This committee held thirteen 
sittings from October 14 to November 16, 1814. It 
was. reconstituted in May 1815, with the same members 
for Austria, Prussia, and Hanover, Schulenburg and 
Globig for Saxony, Rechberg for Bavaria, Turkheim for 
Hesse-Darmstadt, Plessen, Keller, Minkwitz, Smidt and 
von Berg as deputies for the princes and free cities, Berstett 
for Baden, Gagern for the Netherlands and Luxemburg, 
Bernstorff for Denmark and Holstein. Wiirttemberg was 
not represented, but acceded to the Acte de la Confédéra- 
tion Germanique on June 10.1 This committee held 
eleven sittings from May 23 to June 10, 1815. 

(c) Affarrs of Switzerland. This committee, created 
by the four Great Allied Powers, originally consisted 
of Humboldt (Prussia), Stratford-Canning and Stewart 
(Great Britain), Wessenberg (Austria), Stein and Capo 
d’Istria (Russia). A French representative was subse- 
quently added. It held thirteen sittings from November 
14, 1814, to March 13, 1815, and reported to the com- 
mittee of the Five Great Powers. 

(d) The Statistical Committee, of which the functions 
were to determine what territories had been conquered 
from Napoleon and his allies, and to evaluate the said 
territories according to population, not only numerically, but 
also qualitatively, was appointed by the four Great Allied 
Powers. The French representative was added at the 
request of France.? ‘The members were: Dalberg (France), 
Clancarty (Great Britain), Miinster (Hanover), Wes- 
senberg and Hofrath Wacken (Austria), Legationsrath 
Jordan *® and Reichsrath Hoffmann* (Prussia), Anstett‘ 
(Russia). G. F. de Martens was secretary of this com- 
mittee. It held six sittings, and reported to the com- 
mittee of the Five Great Powers. 


- 1 D’Angeberg, 14465. > D’Angeberg, 561. 
* Not a plenipotentiary. 
‘ Nominated at the third meeting; not a plenipotentiary. 
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ugresses 


(e) Slave Trade. This committee, appointed by the 
Committee of Eight Powers, consisted of Castlereagh and 
Stewart (Great Britain), Talleyrand (France), Gomez- 
Labrador (Spain), Palmella, Saldanha and Lobo (Portugal), 
Nesselrode (Russia), Loéwenhielm (Sweden), Binder! in 
place of Metternich. Owing to the opposition of Spain and 
Portugal it never met as a committee ;. but four confer- 
ences were held, in which Castlereagh took the leading part. 

(f) Free navigation of rivers, This committee was 
nominated December 14, 1814,? by the plenipotentiaries 
of the Hight Powers and consisted at first of Dalberg 
(France), Humboldt (Prussia), Clancarty (Great Britain), 
and Wessenberg (Austria). On February 2, 1815,' the 
committee decided to invite Van der Spaen (Holland), 
Wrede (Bavaria), Berckheim (Baden), Tiirckheim (Hesse- 
Darmstadt), and Gagern (Nassau) to join it. G. F. de 
Martens was secretary of the committee. It held twelve 
meetings from February 2 to March 24, 1815. It 
reported to the plenipotentiaries of the Eight Powers. 

(g) Relative rank of European Powers and their diplo- 
matic agents. This committee, appointed by the pleni- 
potentiaries of the Eight Powers on December 10, 1914, 
consisted of Latour du Pin (France), Cathcart (Great 
Britain), Palmella (Portugal), Gomez-Labrador (Spain), 
Lowenhielm (Sweden), Humboldt (Prussia), Stackelberg 
(Russia), W essenberg (Austria). It reported on January 16,‘ 
and the report was discussed on January 20° and on Feb- 
ruary 9,° when the report was referred back, and a fresh 
report, presented on March 19,7 was adopted? This 
forms the well-known ‘ Réglement sur le rang entre les 
agents diplomatiques’. 


’ Nominated at the third meeting ; not a plenipotentiary. 

* B.& F.S. P.ii. 578 ; D’Angeberg, 508, 527. * D’Angeberg, 693. 
‘ B. & F.S. P. ii. 604; D’Angeberg, 612. * D’Angeberg, 660. 
* B. & F.S. P. ii. 629; D’Angeberg, 735. " D’Angeberg, 983. 
* B. & F.S. P. ii. 179; D’Angeberg, 939. mn 
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(kh) Drafting Committee. This was appointed on March 6, 
1815,! by the plenipotentiaries of the Five Powers, and 
consisted of Wessenberg (Austria), Clancarty (Great 
Britain), Humboldt (Prussia), Anstett ? (Russia), Latour 
du Pin (France), with Besnardiére (France) and Gentz 
(Austria) as chief draftsmen. But on March 12% the 
composition of this committee was changed. Stackel- 
berg (Russia) was substituted for Anstett, who became 
a third chief draftsman, while Gomez-Labrador (Spain), 
Léwenhielm (Sweden) and Saldanha (Portugal) were 
added. | | 

Committees were also appointed to investigate 
(2) the claims of the Infanta Maria Lyisa to the Grand- 
Duchy of Tuscany ; (4) the affairs of the King of Sardinia ; 


(}) various claims to the Duchy of Bouillon. 


Il. Conference of London, 1830-33 


| Tt does not appear that any committee, even a draft- 
ing committee, was appointed on this occasion. 


IID. Conference of London, 1850-52 
Nor on this occasion was a committee of any sort 
appointed. 
| IV. Congress of Paris, 1856 


It was decided to appoint a mixed commission,’ com- 
posed of two Turkish, two Russian, one British, and one 
French commissioner, to verify, and if necessary to rectify, 
the Asiatic frontiers of Russia and Turkey. A drafting 
committee ‘was appointed to frame articles, destined to 


1 B. & F.S..P. i. 651; D’Angeberg, 898. A committee was ap- 
pointed on February 7 to draw up a plan for the Treaty which 
reported on February 10; D’Angeberg, 707, 787. 

> Nota plenipotentiary. 7 

. > B. & F.S. P. ii. 664; D’Angeberg, 911. 
. * See, on -this Bobieck The Congress of Vienna, No. 158 of this 
series, 

. Protocol No. 4, Mar. 4, 1856. 
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be inserted. in the Treaty of Peace, to serve as the basis 
of a convention to be concluded. on the subject of the 
Principalities. This Committee consisted of Buol (Aus- 
tria), Bourqueney (France), and Aali Pasha (Turkey), 
and Bourqueney presented the report at the next sitting 
of the Congress, when it was again discussed, and, 
after amendment, was adopted.2 The same committee 
was requested to draft the text of ve respecting 
Serbia. 

A general drafting committee was appointed,' consisting 
of Aali Pasha and of the Second Plenipotentiaries : of 
Austria, France, Great Britain, Russia, and Sardinia. 
Bourqueney was rapporteur. 

A committee was appointed to frame an instrument 
to take the place of the Convention of July 13, 1841, 
relative to the closure of the Straits® of the Bosporus 
and Dardanelles. It consisted of the First Plenipotentiaries 
of Prussia and Turkey and the Second Plenipotentiaries 
of France, Great Britain, Russia, and Sardinia. 

_ A committee consisting of the Second Plenipotentiaries 
of the Powers represented was appointed to draft the 
preamble of the T reaty. : 


V and VI. Conferences of London, 1867 and 1871 


It does not appear that any committees were appointed. 


VII. Congress of Berlin, 1878 


A drafting committee was set up at the eighth sitting.’ 
It consisted of Hohenlohe (Germany), Haymerle (Austria), 
Desprez (France), Odo Russell (Great Britain),de Launay 
(Italy), d’Oubril (Russia), Caratheodory Pasha (Turkey), 


1 Prot. No. 7, Mar.10. 2 Prot. No. 8, Mar. 12. 
- * Prot. No. 9, Mar. 14. * Ibid. . : af 
'* Prot. No. 11, second sitting of Mar. 18, 1856. - (B. & F. 8. P. 
xlvi.) | a 


* Prot. No. 12, Mar. 22. 7 Prot. No. 8, eighth sitting, June 28. 
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one member for each Power represented at the Congress. 
Desprez was the rapporteur of this committee. 

A committee for the demarcation of frontiers was 
also appointed, consisting of Hohenlohe (Germany), Hay- 
merle (Austria), Saint-Vallier (France), Odo Russell (Great 
Britain), de Launay (Italy), Schouvaloff (Russia), Mehemed 
Ali Pasha (Turkey). Hohenlohe was present of this 


committee.! 


VIII. Conference of Berlin, 1884-5 


At the second meeting on November 19 a commission 
was appointed to ascertain the meaning to be attached to 
the phrase ‘territoires constituant le Bassin du Congo 
et ses affluents’ in the ‘Projet de Déclaration relative 
a la Liberté du Commerce dans le Bassin du Congo et ses 
Embouchures ’, annexed to the protocol of the first meet- 
ing. It was proposed that it should consist of the plenipo- 
tentiaries of Germany and the States more directly in- 
terested, Which had been included in the first invitation to 
the Conference, namely, Belgium, Spain, the United States 
of America, France, Great Britain, the Netherlands, and 
Portugal. It was to present a report on this topic, and 
to be entitled to call on the delegates of the Governments 
represented at the Conference for information. The plent- 
potentiaries also offered the services of the assistant dele- 
gates. The plenipotentiaries alone were to have the right 
of discussion in the commission, but the latter might obtain 
the necessary information from any quarter. It was pro- 
posed likewise that the assistant delegates belonging to 
other Powers might also attend the sittings of the con- 
mission. The report of the conimission was discussed at 
the third meeting (November 27). Some amendments were 
adopted and reserved for a drafting committee to be 
set up later. Others were referred back to the commis- 
sion, on which it was agreed that each Power should 


' Prot. No. 9, of June 29. 
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be represented. It was also agreed that the commission 
should nominate the members of the drafting committee. 

At the fourth meeting (December 1), the text of the 
‘ Déclaration relative 3 la Liberté du Commerce dans le 
Bassin du Congo, ses Embouchures et Pays circonvoisins ’, 
and the ‘ Rapport fait au nom de la Commission chargée 
d’examiner le Projet de Déclaration concernant Ja Liberté 
du Commerce dans le Bassin du Congo et de ses affluents’, 
were brought up. : 

At the fifth meeting (December 18), the ‘ Rapport. de la 
Commission chargée d’examiner les projets d’Actes de 
Navigation pour le Congo et le Niger’, prepared by the 
commission, which had occupied several of its sittings, was 
presented and discussed. The records of the commission 
were kept in the form of procés-verbauz. 

At the sixth meeting of the Conference (December 22), 
the ‘ Proposition du Comité de Rédaction pour un Article 
Additionnel & la Déclaration relative & la Liberté du 
Commerce dans le Bassin conventionnel du Congo’ was 
brought forward.! 

The seventh and eighth meetings (January 7 and 31) 
were mainly devoted to ) the consideration of the ‘ Projet de 
Déclaration relative aux formalités 4 observer pour que 
des Occupations nouvelles sur les Cétes d’Afrique soient 
considérées comme effectives’, and the ‘ Rapport’ of the 
commission on the said ‘Projet’. Lambermont was re- 
quested to prepare the Acte Final. At the ninth meeting 
the expression Acte Général was preferred, and the draft, 
together with a ‘Rapport sur quelques modifications 
nouvelles du texte, sur la Neutralité et les dispositions 
générales ainsi que sur la forme définitive des décisions 
émanées de la Conférence ’, was discussed and adopted. 


’ B. & F.S. P. Ixxv to p. 1257, continued lxxvi. 1021. 
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IX. First Hague Peace Conference, 1899 


At this Conference three committees were set up :— 
First, to deal with the first four questions on the 
programme (see p. 48). 

Second, to deal with the next three questions on the 
programme. 

Third, to deal with the eighth question on the pro- 
gramme. 

Kach of the first and second committees was divided 
into two sub-committees. . 

First sub-committee of the first committee to deal with 
questions 1, 2, and 3 of the programme, the second to 
occupy itself with questions 1, 2, and 4 of the programme. 
Thus naval and military aspects of the questions were 
treated separately. 

The two sub-committees of the second committee dis- 
cussed questions 5 and 6, and question 7 of the pro- 
gramme respectively. 

The third committee had no ‘sub-committee, but after 
fourteen meetings it was transformed into an examination 
committee to settle the text of the report. 

“The Conference consisted of one hundred delegates, 

including technical delegates. 
The first committee, besides honorary presidents, prest- 
dent, vice-president, and vice-presidents of the first and 
second sub-committees (ten in all), consisted of forty-six 
members. 

The second committee, besides honorary presidents, 
president and vice-president, and. vice-presidents of the 
first and second sub- committees (nine i in all), consisted of 
sixty-seven members. | 

The - third committee, besides honorary presidents, 
president and vice-presidents (nine in all), consisted of 
fifty-nine members. 

Thus it is evident that many delegates must have 
sat on more than one of the committees. 
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The ‘president and vice-president of the Conference 
always, and the honorary presidents of the third com- 
mission frequently, attended the sittings, and other mem- 
bers of the Conference sometimes attended and spoke. 
The place of the president of the examination eommittee 
was frequently taken by the president of the third com- 
mittee, » 

Each committee and sub-committee had its own rap 
porteur and drafting committee. 

Towards the close of the Conference a drafting com- 
mittee to prepare the Acte Final was formed. 


X. Conference of Algecin "as, 1906 


_ At this Conference sittings in committee of the whole 
were held: for a preliminary examination of the questions 
on the programme. The decisions adopted in committee 
were then referred to a drafting committee, consisting of 
Pérez-Caballero (Spain), Tattenbach (Germany), Malmusi 
(Italy), Regnault (French technical delegate), and Mokri 
(Morocco). The text prepared by them was afterwards 
_ discussed at an official meeting of the Conference. At the 
second meeting in committee Bacheracht (Russia), Buis- 
— seret (Belgium), and Abderrahman Bennis (Morocco) were 
added to the drafting committee. At the fourth meeting 
in committee Martens Ferr&o (Portugal) was added to the 
drafting committee. At the sixth meeting in committee 
it was decided that the drafting committee should hence- 
forth consist of the second delegates of all the Powers, 
with the right for delegates of Powers which had no 
second delegates to attend its sittings. Sir Arthur Nicol- 
- son announced that he would send to the drafting com- 
mittee the secretary of his delegation. At the sixteenth 
official meeting it was decided to revise all the texts 
adopted by the Conference and combine them in a General 
Act. This task was entrusted to a special’ commission 


composed of Pérez-Caballero (Spain), Regnault (France), 
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and Klelimet (Germany). This commission had added 
to its number Cherisey (France) as secretary. 


XI. Second Hague Peace Conference, 1907 


At this Conference four committees were set up., 
The first committee discussed :—1° Améliorations & ap 
porter aux dispositions de la convention relative au- 
réglement pacifique des conflits internationaux ; 2° Com- | 
missions d’enquéte internationales et questions connexes ; | 
3° Questions relatives aux prises maritimes. | 

It was divided into two sub-committees, one of ninety- 
nine, the other of eighty-eight members, each with a/| 
president, vice-president, secretary, and rapporteur. | 

The second committee was occupied with :—1° Amé-, 
liorations & apporter & la Convention de 1899 relative | 
aux lois et coutumes de la guerre sur terre; 2° Déclara- : 
tions de 1899; 3° Droits et devoirs des Neutres sur | 
terre; Ouverture des hostilités. There were two sub- 
committees, one of eighty-one, the other of eighty-four | 
members. | 

The third committee devoted its attention to:—1° 
Bombardement des ports, villes et villages par une force 
navale ; 2° Pose des torpilles, etc.; 3° Régime auquel — 
seraient soumis les batiments des belligérants dans les 
ports neutres; 4° Compléments 4 apporter 4 la Con-_ 
vention de 1899 pour l’adaptation 4 la guerre maritime ~ 
des principes de la Convention de Genéve de 1864, 
revisée en 1906. It was divided into two sub-committees. 

The fourth committee was occupied with :—1° Trans- 
formation des batiments de commerce en batiments 
de guerre ; 2° La propriété privée sur mer; 3° Le délai 
de faveur; 4° Contrebande de guerre; 5° Blocus; 6° 
Destruction par force majeure des prises neutres ; 7° Dis- 
positions relatives & la guerre sur terre qui seraient 
applicables également 4 la guerre maritime. 

_ As the whole number of delegates and: technical dele- 


a 
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rates did not exceed one hundred and seventy, it is clear 
hat many delegates must have sat on more than one of 
hese committees and sub-committees. _ | 

There was also a drafting committee, with twenty- 
1ine members, of which the president was the president, 
‘of the Conference, Nelidow ; but the real work was per- 
formed by a sub-committee of seven members, with 
Renault (France) as president. 

There was also a committee for the reception of 
addresses, consisting of de Beaufort (Netherlands) as 
president and four members. 


_ XII. International Naval Conference, London, 1908-9 


It was not found necessary to set up committees to 
deal with separate portions of the programme, but, after 
four sittings of the Conference had been held, it went 
into committee of the whole body, with L. Renault 
.(France) as chairman. Eleven meetings in committee were 
held, from December 14, 1908 to February 19, 1909. 
-An examining committee was appointed at the second 
meeting in committee (December 16), consisting of ten 
members.!' Renault was named rapporteur. Sillac and 
-Clauzel were appointed to act as its secretaries, turn 
-and turn about. 

. A special juridical committee of ten members was 
appointed -January 15 to study the question of what 
. constitutes ‘ enemy character’ of ships and cargoes. 

A drafting committee was formed, consisting of ten 
_ members :— 


| LL. Renault was appointed rapporteur-général to the 
_ Conference. 


XIII. Conferences of London, 1912-13 
No committees were formed, except a committee to 
draw up a précis of each sitting for communication to the 
press, | 
1 (Cd. 4555], 178, * (Cd. 4555], 189, - 
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XIV. Conference of Bucarest, 1913 


A drafting committee was appointed, consisting) of :— 
Radeff for Bulgaria, Politis for Greece, Spalaikovich for 
Serbia, Matanovich for Montenegro, Pisoski, Filitti, and 
General Coanda as military delegate, for Rumania. 


8. Recorps (PRotTocots, PRocks-VERBAUX, 
CoMPTES RENDUS) 


I. Congress of Vienna, 1814-15 


The records are styled protocoles. There was, as a rule, no 
enumeration of the plenipotentiaries who were present. 
No mention was generally made of the protocol of the 
previous sitting being read and approved at the Conferences 
of the Four Powers and those of the Five Powers, but 
this was done on most occasions at the Conferences of the 
Light Powers. 


II. sisal of London, 1830-33 


_ The records are styled protocoles. Each opens with the 
enumeration of the plenipotentiaries who were present, 
and there is no record of the reading or approval of the 
protocol of the previous meeting. 


‘Il. Conference of London, 1850-52 


The records are styled protocoles. The plenipotentiaries 
who were present are ‘sometimes enumerated, sometimes 
not. There is no mention of the reading or ' approval 
of the protocol of the preceding meeting. 


IV. Congress of Paris, 1856 


The records are styled protocoles. The plenipotentiaries 
present at each meeting are enumerated. At the opening 
of each meeting the protocol of the previous meeting was 
read and approved, 
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Me: Conference of London, 1867 


The records are styled protocoles. The names of those 
present are given. The protocol of the previous sitting 
_ was read, approved, and signed.’ — 


VI. Conference of London, 1871 


The records are styled protocoles. Enumeration was 
made of the plenipotentiaries who were present. The 
signature of the protocol of the previous meeting took 
place at the beginning. It is sometimes recorded that the 
_ protocol of the previdus meeting was read and approved. 


VII. Congress of Berlin, 1878 


The records are styled protocoles. The members present: 
- were enumerated. At the second meeting, after the 
protocol of the previous meeting had been read and 
- approved, it was agreed that for the future the protocol 
should be printed and distributed beforehand, which 
would enable it to be taken as read. Ifa member had 
asked to have a change made, the secretariat would read 
it out at the beginning of the meeting. But if any mem-. 
ber asked to have the whole read, that was to be done. 
After that, the entry is usually: ‘the protocol of the 
previous sitting was adopted.’ : 


VIII. Conference of Berlin, 1884-85 


The records are styled protocoles, and the same pro- 
cedure with respect to reading was adopted as in, 1878. 
The members present were enumerated. The signature 
of the protocol of the previous meeting took place before 


business commenced. 

IX. First Hague Peace Conference, 1899 
_ The records are styled procés-verbaux. There was 
no enumeration of the delegates present at any meeting; 


1B. & FS, P. Ix. 497. 
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whether a full meeting or a sitting of a committee or 
sub-committee. The procés-verbaux were simply ‘adopted’ 
at the ensuing meeting. 


X. Conference of Algeciras, 1906 


The records are styled procés-verbaux. They simply state 
that all the delegates were present, and add the names of 
any who were prevented from attending. Then comes the 
entry that the procés-verbal was read and adopted, but 
sometimes its reading was deferred to a later meeting. 
Thus at the fifth full meeting the prpcés-verbaux of the 
second, third, and fourth were approved. The comptes 
rendus of the sittings in committee make no mention 
of reading or approval. 


XI. Second Hague Peace Conference, 1907 
The same procedure as to procés-verbaux as in 1899. 


XII. International Naval Conference, London, 1908-9 


The records are styled procés-verbaux. There is no 
mention of their having been read and approved, and 
there is no enumeration of the delegates present. 


XIII. Conferences of London, 1912-13 


The records are styled protocoles. Thev commence with 
an enumeration of the delegates present. At the opening 
of each sitting the protocol of the previous sitting was 
read and adopted. 


— XIV. Conference of Bucarest, 1913 


The records are styled protocoles. They commence with 
an enumeration of the plenipotentiaries who were present. 
At the opening of a sitting the protocol of the ee 
sitting was read and approved. 
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9. TREATY, Acre Frat, Acre Gtnerat, 
DECLARATION _ 


I. Congress of Vienna, 1814-15 


This Congress was wound up by the signature of: an 
instrument beginning with the following preamble :— 


‘Au nom de la trés- sainte et indivisible Trinité. 

‘Les Puissances qui ont signé le Traité conclu a Paris, ‘le 30 
mai 1814, s’étant réunies & Vienne, en conformité de l'art. 
X XXII de cet acte, avec les princes et Etats leurs alliés, pour com- 
pléter les dispositions dudit Traité, et pour ajouter les arrange- 
ments rendus nécessaires par |’état dans lequel |’Europe est restée 

‘& la suite de la dernidre guerre, désirant maintenant de eom- 
prendre dans une transaction commune les différents résultats de 
leurs négociations, afin de les revétir de leurs ratifications réci- 
proques, ont autorisé les plénipotentiaires & réunir dans un 
instrument général les dispositions d’un intérét majeur et per- 
-manent, et & joindre 4 cet acte, comme parties intégrantes des 
arrangements du Congres, les traités, conventions, déclarations, 
réglements et autres actes particuliers, tels qu ils se trouvent cités 
dans le présent Traité; et ayant les susdites Puissances nommé 
‘plénipotentiaires au Congres, savoir: S.M. l’empereur d’Autriche, 
roi de Hongrie et de Bohéme, le sieur Clément-Wenceslas- Lothaire, 
prince de Metternich-Winnebourg-Ochsenhausen, chevalier de 
la Toison d’Or, etc., etc.’ [detailing his other decorations and 
official functions, and so on with the whole list of sovereigns and 
plenipotentiaries]. 

‘Ceux de ces plénipotentiaires q qui ont assisté a la cléture ‘des 
négociations, aprés avoir exhibé leurs pleins pouvoirs, trouvés en 
bonne et due forme, sont convenus de placer dans le dit instru- 

ment général et de munir de leur signature commune les articles 
suivants:’ [Here follow Arts. I to CXVIT]. 

‘Art. CXVIITI. Les Traités, Conventions, Déclarations, Ragle- 
ments et autres Actes particuliers qui se trouvent annexés au 
présent Acte, et nommément : 

61° Le Traité entre la Russie et l’Autriche, du 21 Avril /3 Mai 
1815; 2° Le Traité entre la Russie et la Prusse, du 21 Avril /3 
Mai 1815: [and fifteen other treaties]... 

G 
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sont considérés comme parties intégrantes des arrangements du 
Congrés, et auront partout la méme force et valeur que s’ils 
étaient insérés mot & mot dans le Traité général.’ 


Thus, all of these seventeen separate instruments are to 
be regarded as forming part of the Tréaty of Vienna. 

'. Art. CXXI provides for the ratification of the Treaty 
and the exchange of ratifications. 

A copy of the Treaty was to be deposited in the Archives 
of the Court and State of S.M. Impériale et Royale Aposto- 
lique at Vienna, in case one or other of the Courts of 
Europe should consider it desirable to consult the original 
text. 

Then follows the usual clause: ‘En foi de quoi, ete. 
Fait & Vienne, le 9 Juin.de ]’an de grice 1815,’ with the 
signatures in the French alphabetical order of the names 
of the Powers, excepting Spain. Spain acceded, fully 
and without reserve, by a declaration of May 7, 1817 ; and 
Sweden signed with the reserve of Arts. CI, CII, and 
CIV. 

Il. Conference of London, 1830-33 


The final result of this Conference was not attained 
until 1839, when a Treaty was signed in London on 
April 19, between Belgium and Holland, respecting the 
separation of their respective territories. Arts. I to VI 
lay down the limits of Pees and Holland, and Art. VII 
is as follows :— 
_ ‘La Belgique, dans les limites indiquées aux articles I, IT et 
IV, formera un Etat indépendant et perpétuellement neutre. 
Elle sera tenue d’observer cette méme neutralité envers tous les 
autres Etats.’ 
_ This article is transcribed word for word from Art. VII 
of the Treaty of November 15, 1831, between Austria, 
France, Great Britain, Prussia, Russia, and Belgium, by 
Art. XXV of which | 

‘Les Cours d’Autriche,. de France, de la Grande-Bretagne, 
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Congresses 


de Prusse et de Russie, garantissent & S.M. le Roi des Belges 
Y’exécution de tous les articles qui précédent.’ 


In pursuance of this article, the Five Powers ‘ia con- 
cluded with the Netherlands on the same day a Treaty 
of which the following articles are important :— 


‘Art. I. —S. M. le roi des Pays- Bas, grand-duc de Luxembourg 
s’engage 4 faire immédiatement convertir en Traité avec S. M. 
le roi des Belges les articles annexés' au présent acte, et. arrétés 
d’un commun accord sous les auspices des Cours de France, 
d’ Autriche, de la Grande- Bretagne, de Prusse et de Russie.’ | 

‘Art. IT.—S.M. le roi des Francais, 8. M. l’empereur d’Autriche 
roi de Hongrie et de Bohéme, 8. M. la reine du Royaume-Uni de 
la Grande-Bretagne et d’Irlande, S. M. le roi de Prusse, et 8S. M. 
l’empereur de toutes les Russies déclarent que les articles men- 
tionnés dans l'article qui précéde sont considérés comme ayant la 
méme force et valeur que s'ils étaient insérés textuellement dans 
le présent acte, et qu’ils se trouvent ainsi placés sous la garanbe 
_de Leurs dites Majestés.’ 


On the same day a Treaty was concluded uatween 
Belgium and the Five Powers, Article I of which states 
that their Majesties | 


‘déclarent que les articles ci-annexés et formant la teneur du 
Traité conclu en ce jour entre S. M. le Roi des Belges et S. M. le 
Roi des Pays-Bas, grand-duc de Luxembourg, sont considérés 
comme ayant la méme force et valeur que s'ils étaient textuelle- 
ment insérés dans le présent Acte, et quils se trouvent ainsi 
placés sous la garantie de Leurs dites Majestés.’! 


Art. IT declares that the Treaty of November 15, 1831, 
between the same High Contracting Parties is no longer 
binding on them. 


* These are Arts. I to XXIV of the Treaty between Belgium and 
the Netherlands cited above, which were derived from the Treaty of 
November 15, 1831, between the Five Powers and Belgium, which 
again had been derived from the twenty-four articles agreed to by 
the Five Powers at the forty-ninth sitting of the Conference of 
October 14, 1881. Nouv. Rec. Gén. xi. 328. 

f D’Angeberg, 1822. The order in which the Powers are named 
is in accordance with the French copy. 

G2 
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The XXIV articles are annexed; of which Art. IV 
states. that the King of the Netherlands, Grand-duke of 
Luxemburg, shall possess certain. territories, either as 
part of Luxemburg or as annexed to Holland; viz. that 
portion of Luxemburg which did not pass to Belgium, 
and a certain portion of Limburg.! 

Consequently the Five Powers by Treaty guarantee 
in 1839 the existence of Belgium as an independent and 
perpetually néutral State. 


III. Conference of London, 1850-52 . 


This Conference resulted in a Treaty, of which the 
preamble states that the Queen of Great Britain and 
Ireland, the Emperor of Austria, King. of Hungary and 
Bohemia, the Prince President of the French Republic, 


the King of Prussia, the Emperor of All the Russias, and 


the King of Sweden and Norway, 


‘considérant que le maintien de intéprité de la Monarchie 
Danoise, lié aux intéréts généraux de |’équilibre européen, est 
d’une haute importance pour la conservation de la paix, et qu’une 
-eombinaison qui appellerait & suecéder & la totalité des Etats 
‘actuellement réunis sous le sceptre de S.M. le Roi de Dane- 
marck la descendance male, & l’exclusion des femmes, serait le 
‘meilleur. moyen d’assurer l’intégrité de cette monarchie, ont 
résolu, & Vinvitation de. S. M. Danoise, de conclure un Traité, 
afin de donner aux arrangements relatifs 4 cet ordre.de succession 
un gage additionnel de stahilité par un acte de reconnaissance 
européenne. Ne : 


‘Next come eis enumeration of the Heads of the con- 
tracting States, the names of their plenipotentiaries, and 
the articles of the Treaty, of which Art. IV provided that 
the High Contracting Parties reserved to themselves to 
bring the Treaty to the knowledge. of the other Powers 
1 Vide G. F. de Martens, Recueil des Traités et Conventions, ete., 


xii, 86, 90. | 
2 B. & F.S.P. xii. 18. 
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and invite them to accede toit. There follows a ratification 


clause ; and the remainder is in accordance with thet usua 
forms. 


IV. Congress of Paris, 1856 oi 

This Congress resulted in (1) the conclusion of a Treaty 
between Great Britain, Austria, France, Prussia, Russia, 
Sardinia, and Turkey, for the re-establishment of peace.' 
Austria and Prussia, it will be remembered, had not been 
belligerents ; (2) a Convention ? between the same Powers 
respecting the Straits of the Dardanelles and Bosphorus, 
renewing the Convention of July 13, 1841, with certain 
modifications of detail not affecting the principle on which 
that Convention was based ;? (3) a Convention between, 
Russia and Turkey, limiting ‘their respective Naval Forces 
in the Black Sea ; (4) a Convention between Great Britain, 
France, and Russia respecting the Aland Islands ;‘ (5) a 
Treaty between Great’ Britain, Austria, and France: 
guaranteeing the independence and integrity of the Otto- 
man Empire,(April 15); (6) a Declaration respecting Mari- 
time Law, signed by the plenipotentiaries of Great Britain, 
Austria, France, Prussia, Russia, Sardinia, and Turkey, 
assembled in Congress at Paris,April 16; ° (7). a Convention: 
between Great Britain, France, and Sardinia on the one part 
and Turkey on the other, extending the term Br vine 
stipulated for the evacuation of the Ottoman territory." 


'B&F.S.P. xlvi. 8. ? Ibid. silvi: 18, =§ Ibid. xlvi. 22. 

* Tbid. xlvi. 25. All these four treaties were dated eas ave 

® Ibid. xlvi. 26. | 

* From protocol No. 24, sitting éf April 16, 1856. | Sur la pro- 
position de M. le Comte de Walewski, et reconnaissant qu'il est de 
VYintérét commun de maintenir Vindivisibilité des quatre principes 
mentionnés a la Déclaration signée en ce jour, MM. les Plénipo- 
tentiaires conviennent que les Puissances qui’ l’auront signée ou qui 
auront accédé ne pourront entrer, a l’avenir, sur l’application du 
droit des-neutres en temps de guerre, en aucun arrangement qui ne 


repose & la fois sur les quatre pelielpes eee de la dite casiietie iat 
-7 Pbid.-xlvie 2%. 6-7 2 ---- asthe oe 


~ 


s 
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Preamble of (1). 


‘Au nom de Dieu Tout-Puissant. 

‘Leurs Majestés la Reine du Royaume-Uni de la Grande- 
Bretagne et d’Irlande [and the other sovereigns], animées du 
désir de mettre un terme aux calamités de la guerre, et 
voulant prévenir le retour des complications qui l’ont fait naitre, 
ont résolu de s’entendre avec Sa Majesté !’Empereur d’Autriche 
sur les bases & donner au rétablissement et & la consolidation de 
la paix, en assurant, par des garanties efficaces et réciproques, 
l’indépendance et |’intégrité de |’Empire Ottoman. 

x * * & * x  * x 2 

«Lesquels se sont réunis en Congrés a Paris. 

‘Lientente ayant été heureusement établie entre eux, Leurs 
Majestés la Reine, etc., considérant que, dans un intérét européen, 
S. M. le Roi de Prusse, signataire de la Convention du 13 Juillet 
1841, devait étre appelée & participer aux nouveaux arrange- 
ments & prendre, et appréciant la valeur qu’ajouterait 4 une ceuvre 
de pacification le concours de Sa dite Majesté, l’ont invitée a 
envoyer des Plénipotentiaires au Congres... 

‘Art. X. — La Convention du 13 Juillet 1841, qui maintient 
Yantique régle1 de l’Empire Ottoman relative 4 la cléture des 
Détroits du Bosphore et des Dardanelles, a été revisée d’un 
commun accord. 

‘L’Acte conclu a cet effet et conformément 4 ce principe entre 
les Hautes Parties Contractantes, est et demeure annexé au 
présent Traité, et aura la méme force et valeur que s'il en faisait 
partie intégrante. 

‘Art. XIV. — Leurs Majestés |’Empereur de Toutes les Russies 
et le Sultan ayant conclu une Convention 4 l’effet de déterminer 
la force et lé nombre des batiments légers, nécessaires au service 
de leurs cétes, qu’elles se réservent d’entretenir dans la Mer 
Noire, cette Convention est annexée au présent Traité, et aura 
méme force et valeur que si elle en faisait partie intégrante. 
Elle ne pourra étre ni annulée ni modifi¢e sans ]’assentiment des - 
Puissances signataires du présent Traité.? 


1 This expression seems to have been used for the first time in the 
Anglo-Turkish Treaty of January 5, 1809, which was inserted by the 
Turks to protect themselves against the recurrence of incidents like 
the passage of the Dardanelles by Admiral Duckworth in 1806. 

? This wording justified the insistance of Great Britain on the 
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‘Art. XX XIII. — La Convention conclue en ce jour entre LL. 
MM. la Reine, etc., relativement aux Iles d’Aland, est et demeure 
annexée au présent Traité, et aura méme force et valeur que si 
elle en faisait partie.’ 


V. Conference of London, 1867 


This Conference ended with the signature of the Treaty 
of May 11, 1867, between Great Britain, Austria, ae 
France, Ttaly, Netherlands, Prussia, and Russia." 


PREAMBLE. — ‘Sa Majesté le Roi des Pays-Bas, Grand-Duc de — 
Luxembourg, prenant en considération le changement apporté a 
la situation du Grand-Duché par suite de la dissolution des liens 
qui l’attachaient a l’ancienne Confédération Germanique, a invité 
LL. MM. la Reine du Royaume-Uni de la Grande-Bretagne et 
d’Irlande, ete., & réunir leurs Représentants en Conférence 4 
Londres, afin de s’entendre avec les plénipotentiaires de S.M. le 
Roi Grand-Duce, sur les nouveaux arrangements 4 prendre dank 
Vintérét général de la paix. 

‘Et leurs dites MM., aprés avoir accepté cette invitation, ont 
résolu d’un commun accord de répondre au désir que S.M. le Roi 
d’Italie a manifesté de prendre part 4 une délibération destinée & 
offrir un nouveau gage de sfreté au maintien du repos général. 

‘En conséquence, LL. MM. de concert avec S. M. le Roi d’ Italie, 
voulant conclure dans ce but un Traité, ont nommé, ete. 

‘ ArT. IL—S.M.le Roi des Pays-Bas, Grand-Duc de Luxembourg, 
maintient les liens qui attachent le dit Grand-Duché a Ja Maison 
d’Orange-Nassau, en vertu des Traités qui ont placé cet Etat sous 
la souveraineté de S.M. le Roi Grand-Duc, ses descendants et 
successeurs. | 

‘ Les droits que possédent les Agnats de la Maison de Nassau 
sur la succession du Grand-Duché, en vertu des mémes Traités, 
sont maintenus. 

‘Les Hautes Parties Contractantes acceptent la présente dé- 
claration et en prennent acte. | | 

‘ArT. Il. — Le Grand-Duché de Luxembourg, dans les limites 
déterminées par l’Acte annexé aux Traités du 19 avril 1839, 


declaration of principle prefixed to the Convention of 1871. See 
below, p. 89. 
is B. & F. 8. P. lvii. 32, 
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sous la garantie des Cours de la Grande-Bretagne, d’Autriche, de 
France, de Prusse et de Russie, formera’ désormais un Etat 
perpétuellement neutre, 

‘Il sera tenu d’observer cette meme “isutealite envers tous les 
autres Etats. 

‘Les Hautes Parties Contractantes s ‘etigagent a hd ai le 
principe de neutralité stipulé par le présent Article. : 

‘Ce principe est et demeure placé sous la sanction de la garantie 
collective } des Puissances signataires du présent Traité, 4 l’excep- 
tion de la Belgique, qui est elle-méme un Etat neutre. . 
‘Art. VI.— Les Puissances signataires du présent Traité 
constatent que la dissolution de la Confédération Germanique 
ayant également amené la dissolution des liens qui unissaient 
le Duché de Limbourg collectivement avec le Grand-Duché de 
Luxembourg & la dite Confédération, il en résulte que les rapports, 
dont il est fait mention aux Articles III, IV et V du Traité du 
19 avril 1839,’ entre. le Grand-Duché et certains territoires 
appartenant au Duché de Limbourg, ont cess¢ d’exister, les dits 
territoires continuant & faire partie intégrante du Royaume des 
Pays-Bas.’ : 


This article was proposed as an addition to the Treaty 
by the Netherlands plenipotentiary at the second sitting 
of the Conference, and was definitely adopted at the third 
sitting, May 10. | 

Various amendments were made to the articles forming 
the original draft, in the course of the discussions. 


VI. Conference of London, 1871 


The following protocol was signed at the first sitting of 
this Conference, January 17, 187 ‘< 


‘Les Plénipotentiair es de l’ Allemagne aa Nord, de VY Autriche- 
Hongrie, de la Grande-Bretagne, de YItalie, de la Russie, et de la 
Turquie, réunis aujourd’hui en Conférence, reconnaissent que c'est 
un ‘principe essentiel. du droit des. gens qu’aucune Puissance ne 
peut se délier des engagements d’un Traité, ni.en modifier le 


* The insertion of ‘collective’ has been held to differentiate this 
guarantee from that given in Art. II of the Treaty of 1889 with 
Belgium (supra, p. 83). See Appendix, ve X. 

7B. & F.S. P. xxxvii. 1321. .B & FSP, Ixi, 1198 
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stipulations, qu’é la suite de l’assentiment des Parties Contrac- 
tantes, au moyen d’une entente amicale. En foi de quoi les dits: 
Plénipotentiaires ont signé le présent Protocole. 
- © Fait & Londrés, ce 17 janvier 1871. 
a : BERNSTORFF. 
APPONYI. 
GRANVILLE. 
CADORNA. 
BRUNNOW. 
MUSURUB. 
le 18 mars 1871 — BROGLIE.’! 


The Treaty signed at the eouclusion of this Conference, 
on Mareh 13, begins with the following preamble * :— 


‘Au nom de Dieu Tout-Puissant. 

‘S.M. la Reine du Royaume-Uni de la Grande-Bretagne et’ 
d’Irlande, ete.,..... ont jugé nécessaire de réunir leurs Repré- 
sentants en Conférence & Londres, afin de s entendre, dans un esprit’ 
de concorde, sur Ja révision: des stipulations du Traité conclu 4 
Paris le 30 mars 1856, relatives & la navigation de la Mer Noire, 
ainsi qu’d celle du Danube; désirant en méme temps assurer 
dans ces contrées de nouvelles facilités au développement de 
lactivité commerciale de toutes les nations, les Hautes Parties 
Contractantes ont résolu de conclure un Traité, et ont nommé a4 
cet effet pour leurs Plénipotentiaires, savoir: ete. 

‘ART. I.— Les Articles XI, XIII et XIV du 30 mars 1856, 
ainsi que la Convention spéciale conclue entre la Sublime Porte 
et la Russie, et annexée au dit Article XIV, sont abrogés et 
remplacés par |’Article suivant.’ 


1 The French plenipotentiary was not able to present himself at 
the Conference until this date. 
2 B. & F.S.P. lxi. 7. 

° XI. Neutralization of the Black Sea, and perpetual interdiction 
to war-ships. 

_XITI. Prohibition to Russia and Turkey in ‘regard to maintenance 
or construction of naval arsenals on the coasts of the Black Sea. 

XIV. Annexing to the Treaty the Convention between Russia 
and Turkey respecting the number of light armed vessels to be 
maintained by the two Powers respectively, and declaring that it 
cannot be annulled or modified without the consent of the Powers 
who are parties to the present Treaty. (B. & F.S. P. xlvi. 12.) 
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. ‘ART. II.— Le principe de la cléture des Détroits des Dardanelles 
et.du Bosphore, tel qu'il a été établi par la Convention séparée du 
30 mars 1856, est maintenu, avec la faculté pour S. M. le Sultan 
d’ouvrir les dits Détroits en temps de paix aux batiments de 
guerre des Puissances amies et allides, dans le cas ot la Sublime 
Porte le jugerait nécessaire pour sauvegarder l’exécution des stipu- 
lations du Traité de Paris du 30 mars 1856.’ 


Simultaneously with the conclusion of the Treaty of 
March 13 between the Powers, a Convention was signed 
by the plenipotentiaries of Russia and Turkey, of which 
the tenor is contained in Art. I, as follows? :— 


‘La Convention Spéciale conclue & Paris entre S. M. l’Empereur 
de Toutes les Russies et S.M. Impériale le Sultan, le $3 mars 
de l’an 1856, relative au nombre et a la force des batiments de 
guerre des deux Hautes Parties Contractantes dans la Mer Noire, 
est et demeure abrogée.’ 


This Convention was communicated to the Conference 
on the exchange of the ratifications of the main Treaty 
on May 15, 1871. 


VII. Congress of Berlin, 1878 


This Congress produced the Treaty of July 13, 1878, 
for the settlement of Affairs in the East. 
The preamble is as follows :— 


‘Au nom de Dieu Tout-Puissant. 

‘S.M. la Reine du Royaume-Uni de la Grande-Bretagne et 
d’Irlande, Impératrice des Indes, etc., désirant régler dans une 
pensée d’ordre Européen, conformément aux stipulations du 
Traité de Paris du 30 mars 1856, les questions soulevées en 
Orient par les événements des derniéres années et par la guerre 
dont le Traité Préliminaire de San Stéfano a marqué le terme, 
ont été unanimement d’avis que la réunion d’un Congrés offrirait 
le meilleur moyen de faciliter leur entente.? 

‘Leurs dites MM. et le Président de la République Frangaise 
ont en conséquence nommeé pour leurs Plénipotentiaires,savoir: etc. 


1B. & FS. P, lai. 12, 2B. & F.S.P. Ixix. 749 
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‘ArT. I—La Bulgarie est constituée en Principauté autonome 
et tributaire sous la suzeraineté de S.M. I. le Sult&n; elle aura 
un Gouvernement Chrétien et une milice nationale.’ 


Art. IT defines the territories of which the Principality 
of Bulgaria will be composed. 

Arts. III-XII relate to the choice of a Prince, the 
preparation of a constitution (Reglement Organique), the 
provisional administration by a Russian Commissioner, 
commercial arrangements, &c. 

Art. XITI pede for the formation of the province of 
Eastern Rumelia, the boundaries of which are fixed by 
Art, XIV. Arts. XV to XXII contain other provisions 
applicable in the province. 

By Art. XXIII a better administration is ensured to the 
Island of Crete and to other portions of Turkey in Europe 
for which the Treaty does not provide a separate organiza- 
tion [e. g. Macedonia} 

Art. XXIV promises to Greece the mediation of the 
Great Powers, in case of necessity, for a rectification 
of frontier. 

Art. XX’V sanctions the occupation and administration 
of Bosnia and Herzegovina by Austria-Hungary. 

Art. XXVI recognizes the independence of Monte- 
negro; Art. XXVII abolishes all religious disabilities in 
that country; Arts. XXVIII and XXIX lay down the new 
frontiers of Montenegro, and Articles XXX-XXXIII 
contain other provisions relating to the said Principality. 

Art. XXXIV recognizes the independence of Serbia 
under conditions respecting religious liberty specified in 
Art. XXXV, and Art. XXXVI defines the new boun- 
daries. Other Arts, (to XLII) contain additional pro- 
visions respecting Serbia. 

By Art. XLITI the independence of Rumania i is recog 
nized subject to conditions contained in the two following 
Articles relative to religious liberty, and to the retrocession 
to Russia of a portion of Bessarabia. 
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~ Arts, XLVI to LI contain other stipulations regarding | 
Rumania. — 

Arts. LII-LVII relate to the navigation of the Danube 
and the European Commission of the Danube. 

Arts. LVIII-LX concede to Russia certain Turkish 
territories in Asia, and restore to Turkey the valley of 
Alaschkerd and the town of Bayazid ceded to Russia by | 
the Treaty of San Stefano; Turkey cedes to Persia the — 
town and territory of Khotour. 

By Art. LXI Turkey undertakes to carry out reforms 
in Armenia, and to notify the Powers from time to time 
of the measures taken to effect them. 

Art. LXII promises religious liberty throughout the 
Turkish Empire, recognizes the right of protection over 
religious and charitable imstitutions, and promises to 
maintain the status quo as regards the Holy Places and the 
monks. of Mount Athos. 

Lastly, Art. LXIII confirms the Treaties of Paris (1856) 
and London (1871) in so far as their provisions are not 
abrogated or modified by the preceding stipulations.’ - 


VIII. Conference of Berlin, 1884-5 


_ The conclusions arrived at during this Conference are 
summed up in a ‘General Act’, which has the form 
of a Treaty, as will be seen. — | 


[Preamble] 


‘Au Nor om de Dieu Tout-Puissant. 

*S. M. la Reine du Royaume-Uni, de la Gandenicign et 
d’Irlande, Impératrice des Indes, etc. . . . et S. M. ’Empereur des 
Ottomans, voulant régler dans un esprit de bonne entente 
mutuelle les conditions les plus favorables au développement du 
commerce et de la civilisation dans certaines régions de |’ Afrique, 
et assurer 4 tous les peuples les avantages de la libre. navigation 
sur les deux principaux fleuves africains qui se déversent dans 
YOcéan Atlantique ..., ont résolu, sur l’invitation qui leur a été 


1B. & F.S. P. lxix. 749. 
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adressée par le Gouvernement Impérial d’Allemagne, d’accord avec 
le Gouvernement de la République Frangaise, de réunir & cette fin 
une Conférence 4 Berlin et ont nommé pour leurs Plénipo- 
tentiaires, savoir: ete. | 

‘Lesquels, munis de pleins pouvoirs, qui ont été trouvés en 
bonne et due forme, ont successivement discuté et adopté— 


‘1. Une Déclaration relative 4 la liberté du commerce dans le 
Bassin du Congo, ses embouchures et pays circonvoisins, avec 
certaines dispositions connexes ; 

‘2. Une Déclaration concernant la Traite des Esclaves.. . 

‘3. Une Déclaration relative 4 la neutralité des territoires 
compris dans le bassin conventionnel du ee 
‘4. Un Acte de Navigation du Congo.. 
‘5. Un Acte de Navigation du Niger .. 
‘Et ayant jugé que ces différents ee pourront étre 
-uatilement coordonnés en un seul instrument, les ont réunis en 
un Acte Général composé des Articles suivants ’:— : 


These Actes and Déclarations form Chapters I-VI and 
-are followed by Chapter VII containing ‘ Dispositions 
Générales’. An upaporieee stipulation in advance of 
ratification is : 

‘En attendant, les Puissances ignatainas du présent ete 


Général s’obligent 4 n’adopter aucune mesure qui serait contraire 
‘gux dispositions du dit Acte.’ : 


The Treaty therefore came into force, negatively as it 
were, from the date of signature.* 


IX. First Hague Peace Conference, 1899 


The results of this Conference were summed up by 
an Acte Final, in which were enumerated the following 
Conventions and Declarations :— 

‘I. Convention pour le réglement pacifique des conflits inter- 
‘nationaux; IT. Convention concernant les lois et coutumes de la 

See International Rivers, No. 149 of this series. 

2 See the same. 


> B.& F.9.P. lxvi. 4, The British copy has been used, so that 
the sovereign of Great Britain is mentioned first. 
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guerre sur terre; III. Convention pour l’adaptation a la guerre 
maritime des principes de la Convention de Genéve du 22 aoit, 
1864; Trois Déclarations concernant [various prohibitions ].’ 


The second Convention had annexed to it a Réglement 
described in its title. By Art. I the contracting parties 
undertook to give to their armed forces instructions in 
conformity with the Réglement; and Art. Il made the 
provisions of the Réglement binding on the contracting 
Powers in case of war between two or more of them, and 
the said provisions were to cease to be binding on them 
from the time when, in a war between contracting Powers, 
a non-contracting Power joins one of the belligerents, 

Art. II of Convention III was identical in effect. 

The Conference unanimously adopted the following 
Resolution :— 


‘La Conférence estime que la limitation des charges militaires 
qui pésent actuellement sur le monde est grandement désirable 
pour !’accroissement du bien-étre matériel et moral de ’humanité. 


Lastly, the Conference ‘emitted’ certain veux or 
recommendations, six in number, of which the first (touch- 
ing a revision of the Convention of Geneva) was voted 
unanimously, and the others with slight dissension ; 
there is no record of abstensions.? 


X. Conference of Algeciras, 1906 


This Conference wound up with the signature of an 
Acte Général and a Protocole Additionnel, both dated 
April 7. 

To the Acte Général is prefixed the enumeration of the 


1 Ratification, not signature only, gives binding force to a Con 
vention. It is necessary therefore to examine the list of ratifications 
in order to ascertain whether the parties to a war are bound by these 
two Conventions, A similar condition was inserted in each of the 
three declarations, which also required ratification. 

* A, Pearce Higgins, The Hague Peace Conference, gc., Cambridge, 
1909.  ¥ | _ oe. # 
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Heads of States who were parties to it, after which 
is placed the following preamble :— 


‘S’inspirant de V’intérét qui s’attache a ce que l’ordre, la paix 
et la prospérité regnent au Maroc, et ayant reconnu que ce. 
but précieux ne saurait étre atteint que moyennant l’introduc- 
tion de réformes basées sur le triple principe de la souveraineté 
et l’indépendance de Sa Majesté le Sultan, de l’intégrité de Ses 
Etats et de la liberté économique sans aucune inégalité, ont 
résolu, sur l’invitation qui Leur a été adressée par Sa Majesté 
Chérifienne, de réunir une Conférence 4 Algéciras pour arriver a 
une entente sur lesdites réformes, ainsi que pour examiner les 
moyens de se procurer les ressources nécessaires a leur application, 
et ont nommé pour Leurs Délégués Plénipotentiaires, savoir :’ ete. 

‘Lesguels, munis de pleins pouvoirs qui ont été trouvés en 
bonne et due forme, ont, conformément au programme sur lequel 
Sa Majesté Chérifienne et les Puissances sont tombées d’accord, 
successivement discuté et adopteé : | 

‘I. Une Déclaration relative a l’organisation de la police ; 

‘II. Un Réglement concernant la surveillance et la répression 
de la contrebande des armes; 

‘III. Un Acte de concession d’une Banque d’Etat marocaine ; 

‘IV. Une Deéclaration concernant un meilleur rendement des 
impéts et la création de nouveaux revenus ; 

‘V. Un Réglement sur les Douanes de |’Empire et la répression 
de la fraude et de la contrebande ; : 

‘VI. Une Déclaration relative aux Services Publics et aux 
Travaux Publics ; 

‘et, ayant jugé que ces différents documents pourraient étre 
utilement coordonnés en un seul instrument, les ont réunis en 
un Acte Général composé des Articles suivants:’ ... 


These articles, to the number of 119, are arranged 
in six chapters, to which are added four others. By 
Art. CXX the Powers undertake to bring their legislation, 
if necessary, into harmony with the engagements entered 
into by the Acte Général. Art. CXXI provides for ratifi- 
cation. By Art. CXXII it is agreed that the Acte.shall 
come into force so soon as all the ratifications have 


been deposited at Madrid. Art. CX XIII confirms all the 
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existing treaties, conventions, and arrangements between 
Morocco and the Powers, except where they are in conflict 
with the Acte. | 

A single original was signed, to be deposited in the 
archives of the Spanish Government, and certified copies 
were to be transmitted to the Powers. 

The Additional Protocol authorized the Italian minister 
at Tangier, doyen d'dge of the Diplomatic Body, to take the 
necessary steps to procure the accession (adhésion) of the 
Sultan, the Moorish plenipotentiaries having declared 
their inability to sign without first obtaining the Sultan’s 
‘answer on certain points which they had felt bound 
to refer to him for his instructions.! 


XI. Second Hague Peace Conference, 1907 


The Acte Final of this Conference is drawn up in 
precisely the same form as that of the Conference of 
1899 (see p. 93). 

To it were annexed the text of fourteen Conventions 
and a Declaration. The first part of the preamble to 
the ‘Convention pour le réglement pacifique des conflits 
internationaux ’ is identical with that of 1899 ; the latter 
part states the reasons rendering a new. Convention 
desirable. : : 

The various Conventions follow, some: repeating those 
of 1899, some modifying them, others-new. . 

The ‘ Déclaration relative a Vinterdiction de lancer des 
projectiles et des explosifs du haut de ballons’, of 1899, 
was renewed for a period extending to the close of the 
Third Peace Conference. It was signed neither by Ger- 
many, Austria-Hungary, Denmark, Ecuador, Spain, France, 
Great Britain, Guatemala, Italy, Japan, Mexico, Monte 
negro, Nicaragua, Paraguay, Rumania, Russia, Serbia, 
Sweden, Switzerland, Turkey, nor Venezuela. 


1 Protocoles et Comptes Rendus de la Es: d’ Algésiras, Paris 
and Nancy, 1906, pp. 258, 286. . 
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The Declarations of 1899 prohibiting the use of 
Asphyxiating or Deleterious Gases and prohibiting the 
use of expanding bullets stil] remain in force as regards 
the Powers which signed them. 

The Conference declared unanimously that it recognized 
the principle of obligatory arbitration, and that certain 
disputes, especially those relating to the interpretation 
and application of international Treaty stipulations, were 
suitable for submission to unrestricted obligatory arbitra- 
tion. 

With regard to the limitation of armaments the Con- 
ference adopted the following resolution :— 


‘La Deuxidme Conférence de la Paix confirme la Résolution 
adoptée par la Conférence de 1899 4 I’égard de la limitation des 
charges militaires ; et, vu que les charges militaires se sont con- 
sidérablement accrues dans presque tous les pays depuis ladite 
année, la Conférence déclare qu’il est hautement désirable de 
voir les Gouvernements reprendre |’étude de cette question. 


There follow four recommendations (veuz). 

Lastly, the Conference recommended the convocation of 
a third Conference after an interval similar to that which 
separated the first and second, and called attention to the 
necessity of preparing the work of such third Conference 
long enough beforehand to ensure the authority and 
rapidity indispensable to its deliberations. It was suggested 
that a committee should be appointed two years before the 
probable date, to prepare a programme, and, farthermore, 
propose a method of organization and rules of procedure. 


XII. International Naval Conference, London, 1908-9 


The ‘ Déclaration relative au Droit de la Guerre Mari- 
time’ which embodies the results of this Conference is 
probably so entitled as the counterpart of the Declaration 
‘of Paris, annexed to the Treaty of March 30, 1856. But 
in form it is a Treaty. 

H 
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It opens with the enumeration of the High Contracting 
Parties. 

Next comes the preamble, as follows :-— 

‘Considérant l’invitation par laquelle le Gouvernement Britan- 
nique a proposé 4 diverses Puissances de se réunir en Conférence 
afin de déterminer en commun ce que comportent les régles 
généralement reconnues du droit international au sens de l’article 
7 de la Convention du 18 octobre 1907, relative a |’établissement 
d’une Cour internationale des prises ; 

‘Ont nommé pour Leurs Plénipotentiaires, savoir: Sa Majesté 
’Empereur d’Allemagne,' Roi de Prusse, ete. 

— * Lesquels, aprés s’ atre communiqué leurs pleins pouyous, ete., 
sont convenus de faire la présente Déclaration : 


DISPOSITION PRELIMINAIRE. Les Puissances Signataires sont 
d ‘accord pour constater que les régles contenues dans _ les 
chapitres suivants répondent, en substance, aux principe. géné- 
ralement reconnus du droit international.’ 


Then follow seventy-one articles divided into nine 
chapters. 

Art. LXXI lays down that this Declaration, to be 
dated February 26, 1909, is open for signature by all the 
plenipotentiaries up to June 30. Only one original is 
to be signed, and copies — are to be transmitted to the 
signatory Powers. 


— XIII. Conferences of London, 1912-13 

On May 17/30 the Treaty of Peace, which was the out- 
come of these Conferences between the Delegates of Turkey 
and the Balkan League,? was concluded between Greece, 
Bulgaria, Montenegro, and Serbia on the one part, and 
Turkey on the other. 

Enumeration a the il Contracting Parties, followed 
by a preamble :— 
-- * Animés du désir de mettre fin au présent état de guerre et de 


1 This is not. the ‘correct title, which is Empereur Allemand 
(Deutscher Kaiser). 
. Ni OW, Rec. Gén., 8e série, Viil, 16, from the Greek eopy, : 
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rétablir des relations de paix et d’amitié entre leurs Gouverne- 
ments et leurs sujets respectifs, ont résolu de conclure un Traité 
de Paix et ont choisi 4 cet effet pour leurs Plénipotentiaires :. etc. 


Art. I. Peace declared ‘a perpétuité’. 

By Art. II the Sultan cedes to the Allies all the territory 
of Turkey in Europe west of a line drawn from Enos 
on the Aegean Sea to Midia on the Black Sea, with the 
exception of Albania. 

Art. ITT leaves to the six Great Powers the demarcation 
of the frontiers of Albania and all other questions concern- 
ing Albania. 

. Art. IV cedes Crete to the Allies, 

Art. V leaves it to the six Great Powers to decide the 
destiny of all the Turkish islands of the Aegean Sea, 
except Crete and the peninsula of Mount Athos. 

By Art. VI the Sultan and the allied sovereigns leave 
questions of a financial character and territorial cessions 
mentioned above to the international commission convoked 
at Paris. : 

Art. VII. Questions relating to prisoners of war, jurie- 
diction, nationality, and commerce to be regulated by 
separate conventions. 

Final Article. Ratifications to be exchanged i in London 
within the shortest possible interval. 

‘En foi de quoi,’ ete. 


XIV. Conference of Bucarest, 1913 


The Treaty of Peace which was arranged at this Con- 
ference was signed 28 J uly/10 Aug. 1913. 
The preamble is :— 


— 'Traité de paix. 

‘LL. MM. le Roi de Roumanie, le Roi des Hellénes, le Roi de 
Montenegro et le Roi de Serbie, d’une part, et S.M. le Roi des 
Bulgares, d’autre part, animés du désir de mettre fin & I’état de 
guerre actuellement existant entre Leurs pays respectifs, voulant, 
dans une pensée d ordre, établir la paix entre Leurs peuples si 


H 2 
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longtemps éprouvés, ont résolu de conclure un Traité définitif de 
paix. © LL. dites MM. ont, en conséquence, nommé pour LL 
Plénipotentiaires, savoir: ete.’ } 


Art, I. Peace declared. 

Art, IT. Future frontier between Bulgaria and Rumania. 

Art. III. Future frontier between Bulgaria and Serbia. 

Art. IV. Questions relating to the former Serbo-Bul- 
garian frontier to be regulated in accordance with the 
agreement between the two High Contracting Parties 
recorded in the Protocol annexed to the present article. 

Art. V. Future frontier between Greece and Bulgaria. 

Art. VI. The signature of the Treaty to be at once 

notified to the respective Head-Quarters. On the morrow 
of the notification the Bulgarian Government to place 
its army on a peace footing. 
Art. VII. Evacuation of Bulgarian territory, old as well 
as new, to commence immediately after the demobilization 
of the Bulgarian army, and to be completed at latest 
in a fortnight. The zone of demarcation of the Rumanian 
army during this interval is laid down. 

Art. VIII. So long as the occupation of Bulgarian 
territory lasts, the different armies will retain the right of 
requisitioning supplies, which must be paid for in coin. 
They will have the free use of railways for all purposes 
without indemnifying the local authority. Wounded and 
sick to be under the protection of the armies. 

Art. IX. Prisoners of war to be mutually restored 
as soon as possible after the exchange of ratifications. 
Cost of maintenance of prisoners to be repaid by the 
State to which they belong. 

Art. X. Ratifications to be exchanged at Buoarest in 
fifteen days or earlier if possible. 


' 1 Nouv. Ree. Gén., 8¢ série, vii. 61, from the Rumanian copy, 
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10. WHO SIGNS, AND ORDER OF SIGNATURE. 
I. Congress of Vienna, 1814-15 | 


During the Congress of Vienna the protocols of the 
Five Great Powers, even after the signature of the ‘ Régle- 
ment sur le rang des agents diplomatiques’, of March 19, 
1815, were signed péle-méle. Those of the Eight Powers 
who were parties to the Treaty of Paris of May 30, 1815, 
were at first signed péle-méle, but after March 19 the 
signatures were in alphabetical order of the French names 
of the Powers. . 

The Treaty of Vienna was signed only by the pleni- 
potentiaries of the Eight Powers who were still at Vienna, 
with the exception of Spain, in the alphabetical order ot 
the French language. But Spain acceded to the Treaty 
May 7, 1817. This order was adopted by agreement, in 
spite of the provision of the Réglement that in instru- 
ments and treaties between more Powers than one, who 
admit the alternat, the order of signature shall be deter- 
mined by lot. Is it to be inferred that in 1815 some of 
the Eight Powers did not accord the alternat to all the 
others ? . 

Sweden signed with the reservation of Articles CI, CII, 
and CIV, relating to the possession of the principality of 
Lucca by the Infanta Maria Luisa (CI), the reversion 
thereof to the Grand Duke of Tuscany, in case of the 
failure of her male descendants, of herself or her male 
descendants obtaining another establishment or succeeding 
to another branch of the dynasty to which they belonged 
(CII), and the re-establishment of Ferdinand IV on the 
throne of the Two Sicilies (CIV).! 


Il. Conference of London, 1830-33 


The protocols were signed by all the plenipotentiaries, - 
nearly always in the following order: Austria (First 


1 D’Angeberg, 1438. 
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Plenipotentiary), France, Prussia, Russia (First Pleni- 
potentiaries), Austria (Second Plenipotentiary), Great 
Britain, Russia (Second Plenipotentiaries). On the three 
occasions when Netherland plenipotentiaries were present, 
they signed after France. 


The. Treaty of November 15, 1831 was signed in the 


following order: Belgium, Austria (two), France, Great 
Britain, Prussia, Russia (two). 
The treaties of 1839 were signed as follows _—Ist, 


between the Five Powers and Belgium :1 left column, the 
Powers in French alphabetical order, right column, Bel- 


gium ; 2nd, between the same and Holland, left column, 
the. Powers in the same order, right column, Holland ; 
8rd, a Treaty, comprising the same provisions, was signed 
between Belgium and Holland alone. | 


— III. Conf enenes of London, 1850-52 


The fir st two protocols of this Conference were signed 
in the following order: Chargé d’affaires of Austria, 
Danish minister, French ambassador, British Secretary 
of State for Foreign, Affairs, Russian minister, Swedish 
and Norwegian minister. The third was not signed by 
the Austrian chargé d'affaires, but he signed the fourth. 
The: protocol of the final meeting of April 28, 1852, was 
signed by the Prussian plenipotentiary also, after the 
British Secretary of State. 

' The Treaty of May 8 was signed on the left hand by 
the plenipotentiaries of all the signatory Powers, except 
the plenipotentiary of Denmark, who signed-by himself 
on the right hand. The alternat was duly observed, each 
plenipotentiary signing at the head of the column the 
copy destined for his Government. 


ss 7 & F.S. P. xxvii. 1000. «2 Thid, 992: 
: > Ibid. XXXVI. 1320. - 
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IV. Congress of Paris, 1856 


- The protocols were signed in the French alphabetical 
order of the Powers represented. The Treaty was signed 
in the same order, but with the usual pueriveucn of the 
Crna | 


7 v, VI, VII. Conferences of London, 1867 and 187 1 
Congress of Berlin, 1878 


Protocols signed by the plenipotentiaries in the ail 
alphabetical order. Treaties signed by the plenipoten- 
tiaries in alphabetical order, one copy for each Power, but 
with strict observance of the alternat. 


VIII. Conference of Berlin, 1884-5 


Protocols signed in the usual alphabetical order, except 
that the Gérman plenipotentiaries signed last. General 
Act signed by the plenipotentiaries in the usual order, 
with strict observation of the alternat. 


IX. First Hague Peace Conference, 1899 


The procés-verbauz of the séances pléniéres of the 
committees and sub-committees were not signed. The 
Acte Final, of which there was only a single copy, was 
signed by the plenipotentiaries in the usual alphabetical 
order. | 

Conventions and Declarations were also signed, i 
a single copy, by the se in the al 
alphabetical order. 


X. Conference 2 of Algeciras, 1906 


The procés-verbaux of séances pléniéres and of sittings 
in committee were signed by the president and counter- 
signed by the secretaries. 

The Acte Général and the Protocole Additionnel, of which 
there was only one copy each, were signed by the Pee 
tentiaries in the usual alphabetical order.. 3 
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XI. Second Hague Peace Conference, 1907 

The procés-verbaux of séances pléniéres were signed by 
the president and countersigned by the secretary-general 
and drafting secretary-general. The procés-verbaux of 
committees and sub-committees were not signed. 

The Acte Final, of which there was only a single copy, 
was signed by the plenipotentiaries in the usual alpha- 
betical order. 

The Conventions and a Declaration, similarly dealt with. 


XI. International Naval Conference, 1908-9 


The procés-verbaux of séances pléniéres were signed 
by the president and countersigned by the secretary. 

Those of sittings in committee were not signed. 

The Declaration, of which there was only a single 
copy, was signed by the plenipotentiaries in the usual 
alphabetical order. 


XIU. Conferences of London, 1912-13 
Procés-verbaux 

The Treaty between Turkey and the Balkan Powers 
was signed by the plenipotentiaries of the belligerents.? 
The Greek copy shows the Greek signatures in the left 
column, those of the other High Contracting Parties in 
the right column in the usual alphabetical order. This 
seems to be a way of arranging the alternat adopted on 
this particular occasion.? 


XIV. Conference of Bucarest, 1913 


The five copies of the protocols seem to have been 
signed by the plenipotentiaries in somewhat unusual 
order, tojudge by the Rumanian copy. In that copy the 
signature of the President comes first, then those of the 

' Now. Rec. Gén., 8° série, viii. 19. 

* In the Bulgarian copy the Bulgarian signatures appear in 


the left column, those of the other High Contracting Parties in 
the right column in the usual alphabetical order. 
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Bulgarian, Greek, Montenegrin, Serbian, and the re- 
mainder of the Rumanian plenipotentiaries.' 

Of the Treaty there were five copies. The Bulgarian 
signatures are in the right column, those of Rumania, 
Greece, Montenegro, and Serbia on the left. This also is 
printed from the Rumanian copy. 


11. RatTIFICATIONS, AND THEIR EXCHANGE, 


I. Congress of Vienna, 1814-15 


On December 15, 1815 the plenipotentiaries of Austria, 
Great Britain, Prussia, and Russia held a meeting in 
Paris for the purpose of deciding on the forms to be 
adopted for the ratification of the Treaty of Vienna, and 
also for instruments of accession thereto and acceptance 
of such accession. As the second Treaty of Paris modified 
to a certain extent the territorial arrangements of the 
Treaty of May 30, 1814, and of the Treaty of Vienna, it 
was considered advisable that the ratification of the latter 
of these should precede the ratification of the Treaty of 
November 20. It was decided further that, as there were 
eight existing copies of the Treaty of Vienna, including 
the copy deposited in the Austrian archives, the insertion 
(according to the usual practice) of the text in the instru- 
ments of ratification might be dispensed with. A form 
of ratification was drawn up as follows: 


‘ Les puissances qui avaient signé le traité de Paris du 30 mai 
1814 s‘étant réunies 4 Vienne, en conformité de l'article xxxii 
de cet acte, avec les princes et états, leurs alliés, pour compléter 
les dispositions de cette transaction, il a été conclu et signé, en la 
ville de Vienne, le neuf Juin de la présente année 1815, entre 
)’Autriche, la France, la Grande-Bretagne, le Portugal, la Prusse, 
la Russie et la Suéde un traité général et commun en huit 
exemplaires originaux, tous de mot & mot les mémes et entiére- 
ment conformes entr’eux, dont sept exemplaires pour chacune 
des sept puissances signataires, et le huititme exemplaire se 


1 Nouv. Rec. Gén., 8° série, viii. 22. 2 Ibid. viii. 65. 
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trouve déposé. en exécution de l'article exxi de cet acte, aux 
archives de cour et d’état & Vienne, pour servir de titre commun 
tant. aux signataires ci-dessus mentionnés qu’aux autres Puis- 
sances. et états accédans, et le dit traité général ayant été revétu 
entre autres signatures de celle de Nos ministres plénipotentiaires 
et de ceux de S.M. le Roi du royaume-uni de la Grande- 
Bretagne et d’Irlande: S. M. l’Empereur de Russie, etc. 

‘Nous, aprés avoir lu et examiné tant le traité général du 
9 juin 1815 que les traités, conventions, déelarations, reglemens 
et autres actes cités dans le exviii article et joints 4 la transac- 
tion commune lesquels sont, les uns et les autres, censés insérés 
ici de mot & mot, les avons trouvés en tout point, conformes 4 
Notre volonté. En conséquence, Nous les avons approuvés, con- 
firmés et ratifiés, comme par les présentes Nous les approu vons, 
confirmons et ratifions, promettant, tant en notre nom qu’en 
celui de Nos héritiers et successeurs, d’en accomplir fidélement le 
contenu. 

‘En foi de quoi, Nous avons signé et fait munir de notre 
sceau les actes de ratification en sept expéditions conformes, 
dont une sera réunic au traité déposé, comme titre commun, aux 
archives impériales 4 Vienne, et les six autres seront échangés 
avee les six puissances signataires, entre lesquelles expéditions 
la présente sera éechangée contre les actes de ratification de S. M. 
le Roi du royaume-uni de la Grande-Bretagne et d’Irlande fait 
en double, pour qu’un exemplaire de ratification de sa part soit 
également joint au traité commun déposé & Vienne, et que l'autre 
soit remis aux archives d’état et de notre maison mee 
~ *Faita...le... de l’an de grace 1815.’} 


Louis XVIII 8 ratification was signed December 7, 1815. 


IL. ae ee of London, 1830-33 


“The Ratifications of the Treaty of November 15, 1831, by 
Austria, Prussia, and Russia are to be found in Nouveau 
Recueil de Traités, &c., nowv. série, t. iv, p. 15. That of 
the Emperor Francis I, of March 21, 1832, is in Latin. 
Those of the King of Prussia, of January 7, 1832, and of 
Russia, dated January 18 (0.s.), 1832, are both in French. 


1G. F. de Martens, Nouv. Rec. de Traités, ii. wifes From ree 
Acten des Wiener Congresses; Heft 21, pp. 213-22. 
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‘ All three are signed by the sovereign and countersigned 
Dy. the responsible minister. 


III. Conference of London, 1850-52 


The Ratifications of Austria, Denmark, France, Great 
Britain, Prussia and Sweden and Norway were exchanged 
at the Foreign Office, London. The protocol does not 
_ specifically mention the fact of exchange, but records that 
- the Russian plenipotentiary explained the causes of the de- 
- lay in making out the Emperor’s Ratifications, but added 
’ that he was instructed to inform the Conference of H.M.’s 
- complete accession (adhésion) to all the stipulations of 
- the Treaty of May 8. It is signed by all the plenipo- 
tentiaries in the French alphabetical order of the States 
_ they represented.? 


IV. Congress of Paris, 1856 


_. Ratifications were exchanged at Paris on April 27, 1856. 
Those of the Convention between Russia and Turkey 
limiting their respective Naval Forces in the Black Sea, 
and of the Convention between Great Britain, France 
and Russia respecting the Aland Islands, were exchanged 
on the same date as the above. 

Those of the Treaty between Great Britain, Austria, 
and France, guaranteeing the independence and integrity 
of the Ottoman Empire, were exchanged at Paris, 
April 29, 1856. 

The Declaration of Paris respecting Maritime Law was 
not ratified, no stipulation for a Ratification being contained 
in that mstrument. 


V. Conference of London, 1867 


The Ratifications were exchanged in London on May 31, 
1867, and a ‘ Certificate of Exchange of the Ratifications 
of the Treaty of May 11, 1867’ was drawn uP; and signed 
and sealed by the plenipotentiaries.’ : 


1B. & F.S. PP. xh. 1066. * B.A EF, 8. P. lx. 510. 
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VI. Conference of London, 1871 


The Ratifications were exchanged in London on May 15, 
1871, and the fact was recorded in the following procés- 
verbal d’échange :— 


‘Les Soussignds s’étant réunis afin de procéder a |’échange 
des ratifications du Traité conclu et signé le 13 mars 1871, entre 
Sa Majesté la Reine du Royaume-Uni de la Grande-Bretagne et 
d’Irlande, Sa Majesté l’Empereur d’Allemagne,’! Roi de Prusse, 
Sa Majesté l’Empereur d’Autriche, Roi de Bohéme, etc., et Roi 
Apostolique de Hongrie, le Chef du Pouvoir Exécutif de la 
République Francaise, Sa Majesté le Roi d’Italie, Sa Majesté 1’ Em- 
pereur de toutes les Russies, et Sa Majesté ’Empereur des 
Ottomans, pour la révision des stipulations du Traité du 30 mars 
1856, relatives 4 la navigation de la Mer Noire, ainsi qu’a celle 
du Danube ; et les ratifications respectives ayant été soigneuse- 
ment collationnées et trouvées en bonne et due forme, I’échange 
en a eu lieu aujourd’hui dans les formes usitées. 

‘Les Plénipotentiaires de Russie et de la Sublime Porte ont en 
méme temps échangé les Ratifications de la Convention qui a été 
-eonclue entre leurs Cours respectives le 13 mars, pour abroger 
les stipulations de celle signée & Paris le $8 mars 1856, relative 
au nombre et & la force des batiments de guerre des Puissances 
Riveraines dans la Mer Noire, et ont communiqué cette Conven- 
tion & la Conférence d’aprés les termes du Protocole No. 5 du 
13 mars. 

‘En foi de quoi les Soussignés ont signé le présent Proces- 
Verbal d’Echange, et y ont apposé le cachet de leurs armes. 

‘Fait & Londres, le 15 mai 1871.2 

(L.S.) GRANVILLE. 
(L.S.) BERNSTORFF. 
(L.S.) WoLKENSTEIN.® 
(L.S.) BROGLIE. 
(L.S.) CaDornNa. 
(L.S.) BRuNnnow. 
(L.S.) Musurus.’ 


1 This is not the correct title. \ 
> B. & F.S. P. 1xi. 10, from the British copy. 
> Chargé d’affaires. 
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VII. Congress of Berlin, 1878 


The Ratifications were exchanged at Berlin, when 


_ @ procés-verbal was signed much in the same form as that 


of 1871, but with the following addition :— 


‘L’Ambassadeur de Turquie, tout en exprimant les regrets de 


la Sublime Porte de ce que les instruments de ratification 


oat pi ce OY te ta A me 


* Tures n’ont pu étre expédiés 4 temps, annonce qu'il est autorisé 


a déclarer que Sa Majesté lEmpereur des Ottomans a également 


 ratifié le Traité du 13 juillet 1878, et qu’Elle le considére comme 


valable & partir de la date d’aujourd’hui.! 
‘Sadoullah Bey annonce en outre qu'il sera procédé a 


- ’échange des instruments .de ratification Turcs dans un délai de 


' 15 jours. 


‘En foi de quoi les Soussignés ont dressé le présent Procés- 


: Verbal, qu’ils ont revétu du sceau de leurs armes, — 


eee git’ py aig. oe ag bats 


ge 


‘Fait & Berlin, le 3° jour du mois d’aoft de l’an 1878.’ | 


Signatures, in French alphabetical order, with observ- 


: ance of the alternat. The German signature was that 
of the Second Plenipotentiary ; the chargés d'affaires of 
— Austria-Hungary and Russia, who signed for their respec 
_ tive countries, had not been plenipotentiaries.? 


VIII. Conference of Berlin, 1884-5 


The Ratifications of all the signatory Powers, except 
the United States, which did not ratify, having been 
deposited at Berlin, a meeting of the German Under- 
Secretary of State for Foreign Affairs and another German 
diplomatic ‘official, with the resident diplomatic repre- 
sentatives of the other Powers, was held on April 19, 
1886, when a protocol was signed by all present, 


1 The Turkish Ratification was dated Constantinople, August 1, 
1878, and was exchanged at Berlin, August 28, 1878. 
2 B. & FS. P. Ixix. 768, from the British copy. 


110 CONGRESSES AND CONFERENCES {20.151 


‘Etaient présents: pour l’Allemagne, M. le Comte de Bis- 
marck-Schénhausen,; Sous-Secrétaire d’Etat; M. de Kusserow, 
Envoyé Extraordinaire et Ministre Plénipotentiaire ; ; 

... Pour”. l’Autriche-Hongrie: Son Excellence M. le Comte 
Seéchényi, Ambassadeur Extraordinaire et Plénipotentiaire ; &c. 

‘Les Puissances qui ont pris part 4 la Conférence de Berlin 
ayant toutes, 4 l’exception des Etats-Unis d’Amérique, ratifié 
VActe Général de cette Conférence, signé 4 Berlin le 26 février 
1885, et ayant adress¢ leurs ratifications au Gouvernement de 
Empire d’Allemagne, qui les a fait déposer aux archives Im- 
périales, et en a donné avis aux autres Puissances eee 
les Soussignés, autorisés 4 cet effet par leurs Gouvernements 
respectifs, se sont réunis au Ministére des Affaires Etrangéres a 
Berlin pour dresser Acte de Dépét de ces ratifications, ainsi qu ’il 
a été convenu a |’ Article 38 dudit Acte Général. 

‘Le Comte de Bismarck expose en peu de mots le motif de la 
réunion & laquelle il a convié les Représentants des Puissances 
qui ont ratifié l’Acte Général du 26 février 1885. I] donne 
lecture de l’Article 38 de l’Acte Général, et fait observer que le 
délai prévu au premier alinéa dudit Article a été prolongé, d’un 
commun accord, & la demande du Gouvernement Sar aueones 
Hongrie.’ 


There follows a paragraph explaining that the United 
States, not having ratified, can nevertheless hereafter 
accede to the Acte in accordance with the provisions of 
Article 37; and that the stipulations of the Acte Général 
preserve their full force between all the signatory Powers, 
and bind them to each other in virtue of their respective 
Ratifications, 


‘Les Représentants de |’Autriche-Hongrie, etc., etc., ayant 
déclaré qu’ils partageaient cette maniére de voir, et qu ils étaient 
autorisés 4 procéder, dans les conditions exposées par le Comte 
de Bismarck, 4 la formalité prévue dans l’Article 38 de l’Acte 
Général, les ratifications sont produites, et aprés examen, 
trouvées en bonne et due forme, le Comte de Bismarck déclare 
que ces documents resteront d posés, conformément aux prescrip- 
tions de 1l’Article 38, dans les archives du Gouvernement de 
Empire d’Allemagne. 

‘Les autres membres de la réunion lui donnent acte de ce dépit, 


— 
ee 
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< En foi de quoi a été dressé le présent Protocole, dont une copie 


: certifide sera adressée, par les soins de l’Empire d’Allemagne, a 


chacune des autres Puissances ayant ratifié lActe Général du 26 


. £évrier 1885. 


So 


‘ Fait & Berlin, lu, et approuvé le 19 avril 1886.’! 
(Signatures, those of the German members coming last.) 


IX. First Hague Peace Conference, 1899 


The various Conventions and Declarations had to be 
separately ratified, and the Ratifications deposited at 
The Hague. A procés-verbal of the deposit of each Rati- 
fication was to be drawn up, of which a certified copy 
was to be sent to all the Powers represented at the 
Conference. : 


X. Conference of Algeciras, 1906 


By Art. 121 of the Acte Général the Ratifications of diss 
signatory Powers had to be deposited at Madrid by 
December 31, 1906. A procés-verbal of the deposit ‘of 
Ratifications was signed on December 31, 1906: it recorded 
that, the accession of His Shereefian Majesty to the General 
Act of the Conference having been communicated through 
the Government of His Most Catholic Majesty to. the 
Governments of the other Powers, this accession had, 
in conformity with the Additional Protocol of the said 
Act, taken the place of Ratification, so far as regarded 
Morocco. — 


XI. Second Hague Peace Conference, 1907 


The arrangements for the Ratification of the Conventions 
and Declarations were the same as in respect of the Con- 
ventions and Declarations of the First Hague Peace 
Conference. 


1 B, & FS, P. Ixxvi. 4n. 
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XII. International Naval Conference, London, 1908-9 


The Ratifications of the Declaration of London were 
to be deposited in London as soon as possible. 


XIII. Conferences of London, 1912-13 


The Treaty of Peace between Turkey and the Balkan 
allies was never ratified. 


XIV. Conference of Bucarest, 1913 


The Ratitications of the Treaty of Peace and its annexes 
by Rumania, Greece, Serbia, and Bulgaria were exchanged 
at Bucarest August 12/25, 1918, and a procés-verbal in 
quadruplicate was signed, one for each Power. 

The instruments of ratification of the King of Monte- 
negro in quadruplicate were dispatched to the Serbian 
minister at Bucarest, together with full-powers to proceed 
to their exchange with the representatives of the other 
States. The exchange was effected at Sinaia August 17/30, 
1913, and was recorded in a procés-verbal d’échange. 


12, ACCESSION (ApH#sIon AND Accession). 
I. Treaty of Vienna, 1815 
The Treaty of Vienna of 1815 provided in Art. CXIX 
that :— 


‘Toutes les Puissances qui ont été réunies au Congres, ainsi que 
les princes et les villes libres qui ont concouru aux arrangements 
consignés ou aux actes confirmés dans ce, Traité generat sont 
invités & y accéder. ? 


The form of accession resented by the meeting of 
plenipotentiaries of Austria, Russia, Great Britain, and 
Prussia, held at Paris on November 4, 1815, was the 
following :— 

‘S.M. le Roi de Sardaigne (Wirttemberg, ete.) ayant été 


1 Nouv. Rec. Gén., 8¢ série, viii. 73. 
2 B, & F.S. P. ii. 55; D’Angeberg, 14382. 
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amicalement invitée par S. M. ’/Empereur d’Autriche, tant en son 
nom qu’en celui de LL. MM. IT. RR. le Roi de France, le Roi 
du Royaume-Uni de la Grande-Bretagne et d’Irlande, S.A.R. le 
prince-régent des royaumes de Portugal et du Brésil, le Roi de 
Prusse, |’Empereur de toutes les Russies, et le Roi de Suéde et de 
Norwege, & accéder au Traité de Paris du 30 mai 1814 et au 
traité signé en la ville de Vienne le 9 juin de la présente année 
1815 entre les Puissances ci-dessus dénommeées, lequel traité a été 
fait et signé en huit exemplaires originaux, tous mot & mot les 
mémes et entiérement conformes entr’eux, dont sept exemplaires, 
[une] pour chacune des sept Puissances signataires, et le huitieme 
exemplaire se trouve déposé, en exécution de l’article cxxi de cet . 
acte, aux archives de Cour et d’Etat 4 Vienne pour servir de titre 
commun tant aux signataires ci-dessus mentionnés qu’aux autres 
Puissances et Etats accédans; 

‘Et Sa dite Majesté le Roi de Sardaigne, aprés avoir eu com- 
munication tant dudit traité commun du 9 juin, que des traités, 
eonventions, déclarations, réglemens et autres actes cités dans le 
ex viii’ article et joints au dit instrument général, voulant donner 
% LL. MM. II. RR. toutes les preuves de confiance et d’amitié 
qui sont en son pouvoir, a muni, a cet effet, de ses pleins-pouvoirs 
le Sieur..., pour, en son nom, donner acte de cette accession, 
lequel, en conséquence, déclare que S.M. le Roi de Sardaigne 
accede, par le présent acte, aux dits Traités, Conventions, 
Deéclarations, Réglemens et autres actes cités dans le exviii® 
article; lesquels actes sont, les uns et les autres, censés insérés ici 
de mot 4 mot, en s’‘engageant formellement et solennellement, 
non seulement envers S. M. []’Empereur de Russie] mais aussi 
envers toutes les autres Puissances et Etats qui, soit comme 
signataires, soit comme accédans, ont pris part aux engagemens 
de |’Acte du Congrés, 4 concourir de son cété & l’accomplissement 
des obligations contenues au dit Traité, qui peuvent concerner 
S.M. le Roi de Sardaigne. - Le présent acte d’accession sera 
ratifié dans les trois mois qui suivront la remise de I'acte 
d’acceptation, et, avant l’expiration dudit terme, il sera procédé 
a l’échange des instrumens de ratification, de Vaccession d’une 
part, et de ‘ratification de l’acceptation d’autre part, lesquels 
instrumens seront expédiés en double, l'une des expéditions 
devant servir de titre entre les parties accédantes et acceptantes, 
et l'autre expédition devant étre réunie au traité général du 9 
juin 1815 déposé & Vienne. | 

I 
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‘En foi de quoi nous, plénipotentiaire de S. M. le Roi de Sar- 
daigne, avons, en vertu de nos pleins-pouvoirs, dont copie vidimée 
restera uaa pce le présent acte d’accession. 

‘Faita...le. | 

(Suit signature.) 

‘Acte d’acceptation de l’accession au traité de Vienne du 
9 juin 1815, p.e. entre ]’Autriche et la Sardaigne. 

- *Comme S. M. le Roi de Sardaigne a accédé au traité comple- 
mentaire du traité de Paris du 30 mai 1814, conclu et signé 4 
Vienne le 9 juin 1815, par l’acte d’accession délivré par le Sieur 

. . muni des pleins-pouvoirs de Sa dite Majesté le Roi de Sar- 
_daigne, duquel acte d’accession la teneur suit ici mot 4 mot (Fiat 
insertio de l’acte d’accession) : . 

‘S. M. ’Empereur d’Autriche a autorisé le soussigné, son 

ministre d’Etat et des Affaires Etrangéres, 4 accepter formelle- 
ment la dite accession, S.M. I. et R. A. s’engageant réciproquement 
envers S.M. le Roi de Sardaigne a concourir de Son cété a 
laccomplissement des obligations contenues au dit traité, qui 
peuvent concerner Sa dite M. Impériale. 
— ‘Le présent acte d’acceptation sera ratifié dans le terme de 
trois mois, et avant |’expiration du dit terme il sera procédé a 
l’échange des instrumens respectifs de ratification de l’accession 
et de l’acceptation, lesquels instrumens seront expédiés au double, 
l'une des expéditions servant de titre entre les parties accédantes 
et acceptantes, et l'autre expédition devant étre réunie au traité 
général du 9 juin 1815, déposé & Vienne. 

‘En foi de quoi nous, ministre d’Etat de S.M. l’Empereur 
d’Autriche, avons signé le présent acte d’acceptation et y avons 
fait apposer le cachet de nos armes. 

‘Fait & Vienne, le... de l’an de grace . 

sen signature.) 


Other Acts of Accession are :— 


_ Saxe-Coburg-Saalfeld, July 31, 1815, 
_ Bremen, Sept. 1, 1815. 
Liechtenstein, Oct. 18, 1815. 


’ Nouv. Rec. de Traités, i. 487. In a foot-nete the author gives 
the text of the acceptation by George ITI (in English) of the accession 
of the Prince of Schwarzburg-Sondershausen (in French), dated 

April 11, 1816. It was signed by the Prince Regent. 
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Reuss, Oct. 18, 1815. 

Netherlands, Oct. 20, 1815. 

Hamburg, Nov. 17, 1815. — 

Schwarzburg-Sondershausen,, Nov. 19, 1815. 

Saxe-Gotha, Dec. 1, 1815. 

Frankfort, Dec. 3, 1815. - 

Liubeck, Dec. 7, 1815. 

Saxe-Weimar, Dec. 15, 1815. 

Schwartzburg-Rudolstadt, Dec. 20, 1815. 

Saxe-Coburg-Meiningen, Dec. 21, 1815. 

Two Sicilies, Feb. 1, 1816. 

Hanover, May 26, 1816. 

Baden, July 15, 1816. 

Sardinia, Oct. 15, 1816. 

Mecklenburg-Strelitz, June 2, 1817. 

Spain, June 7, 1817. 

Parma and Piacenza, Jan. 25, 1818. 

Hesse-Darmstadt, March 1, 1818. 

Mecklenburg-Schwerin, March 10, 1818. 
. Saxony, March 10, 1818. 

Wiirttemberg, April 14, 1818. 

Waldeck-Pyrmont, April 15, 1818. 

Denmark, April 20, 1818. 

Tuscany, April 22, 1818. 

Hesse-Cassel, Jan. 11, 1819. 

Bavaria, May 7, 1820. 


‘TI. Treaties of 1839 respecting Belgium. 


No accession clause. 


12 
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Ill. Treaty of London, May 8, 1852 


‘ Arr, IV. — Les Hautes Parties Contractantes se réservent de 
porter le présent Traité 4 la connaissance des autres Puissances, 
en les invitant & y accéder.’ ! 


The Protocol of the Exchange of Ratifications (June 19, 
1852) among other things declares that : 


‘Prenant ensuite en considération le mode d’exécution de 
Article IV, les Plénipotentiaires ont été d’avis de réserver A la 
Cour de Danemark l’initiative mentionnée au dit Article. 

‘Le Plénipotentiaire Danois, sans vouloir préjuger la décision 
de son Gouvernement, a prévenu qu'il était dans la nécessité de 
demander & cet égard des instructions spéciales,’ 2 


A Russian memorandum on this matter, enclosed in 
a dispatch from the Russian Minister for Foreign Affairs 
to the chargé d’affaires in London, August 18, 1852,5 pro- 
poses to utilize the form of accession to the Treaty for 
the Suppression of the Slave Trade, or for the Protec- 
tion of Literary Property; and also that each Power 
acceding should deliver a single Acte d’ Accession, to be 
deposited in the Copenhagen archives, and that the Court 
of Copenhagen should in return deliver the Acte d' Accepta- 
tion. Denmark agreed to this. 

It was then proposed to leave to the Danish Govern- 
ment the choice of the Powers to which the invitation 
should be addressed. Denmark thereupon desired that 
its invitations should be supported by a similar invitation 
from each of the signatory Powers, and furnished a list of 
the Powers to which it should be addressed.® 

The accessions of various Powers bore the following 
dates :— 

Wiirttemberg, Nov. 28, 1852. 

Sardinia, Dec. 4, 1852. 


1B. & F.S. P. xii. 15. > B. & F.S. P. xlii. 1066. 
* Ibid. xlii. 1083. ‘ Thid. xlii. 1092. * Thid. xlii. 1086. 
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Two Sicilies, Dec. 4, 1852. 

Spain, Dec. 6, 1852. 

Tuscany, Grand-Duke of, Dec. 6, 1852. 

Saxony, Dec. 9, 1852. 7 

Oldenburg, Dec. 10, 1852. 

Hanover, Dec. 11, 1852, 

Electoral Hesse, Dec. 16, 1852. 

Netherlands, Dec. 20, 1852. 

Belgium, Dec. 28, 1852. 

Portugal, March 19, 1853. 

But Bavaria, Baden, Hesse-Darmstadt, Mecklenburg- 
Schwerin, Mecklenburg-Strelitz, and Saxe-Weimar de- 
clined to answer until the Diet had pronounced itself, and 
referred to Art. VI of the Acte Final of Vienna of 
May 15, 1820. 

Denmark was at first disposed to invite the ne 
Confederation to accede, Austria and Prussia having 
approved that course,? but eventually resolved neither to 
ask its accession nor even to communicate the Treaty 
to the Confederation.* | 


IV. Treaty of Paris, 1856 


There is no accession clause in the Treaty itself, but 
what is known as the Declaration of Paris contained 
the following clause :-— 


‘ Les Gouvernements des plénipotentiaires soussignés s engagent 
' & porter cette Déclaration 4 la connaissance des Etats qui n’ont 


pas été appelés 4 participer au Congres de Paris, et a we inviter 
a y accéder.’ 


The only unportant Power which has not yet acceded — 
to the Declaration of Paris is the United States of 
America. 


" B. & F.S. P. xli. 1075 n. The article referred to may be found 
in B. & F.S. P. vii. 899, and in D’Angeberg, 1790. 
7B. & F.S. P. xiii. 1104. $ Ibid. xlii. 1145. 
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V, VI, and VII. Conferences of London, 1867 
and 1871, and Congress of Berlin, 1878 


No accession clause. 


VIIL. Acte Général of Berlin, 1885 
Art. 37 


‘Les Puissances qui n’auront pas signé le présent Acte pourront 
adhérer 4 ses dispositions par un Acte séparé. 

‘L’adhésion de chaque Puissance est notifiée, par la voie diplo- 
matique, au Gouvernement de |’Empire d’Allemagne, et par 
celui-ci 4 tous les I'tats signataires ou adhérents. 

‘Elle importe de plein droit l’acceptation de toutes les obliga- 
tions et ’admission & tous les eee stipulés par le présent 
Acte général,’ ! 


Notification is also to be made to Powers that had 
acceded, as well as to those who had ratified. It is 
clear from this that adhésion and accession are identical in 
their effects. But provision should have been made for 
the usual Acte d’ Acceptation. 

_ The United States Government, not having ratified the 

Acte Général, which had been signed by their plenipo- 
tentiaries, belongs to the class of Powers which can accede. 
Vide, Protocol of Deposit of Ratifications (supra, p. 110). 


IX. First Hague Peace Conference, 1899 — 


‘Convention pour le Réglement Pacifique des Conflits 
Internationaux. 


‘ART. LIX. — Les Puissances non-signataires qui ont été repré- 
sentées & la Conférence Internationale de la Paix pourront 
adhérer 4 la présente Convention. Elles auront 4 cet effet a 
faire connaitre leur adhésion aux Puissances contractantes, au 
moyen d’une notification écrite adressée au Gouvernement des 
Pays-Bas et communiquée par celui-ci & toutes les autres Puis- 
sances contractantes. 

‘ ArT. LX. — Les conditions auxquelles les Puiédanass qui n’ont 
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pas été représentées & la Conférence Internationale de la Paix 
pourront adhérer 4 la présente Convention formeront |’objet 
d’une entente ultérieure entre les Puissances contractantes.’ 


2. ‘Convention pour l’adaptation a la guerre maritime 
des Principes de la Convention de Genéve du 22 aoft 
1864. 


* Art. XITI.-——Les Puissances non-signataires, qui auront accepté 
la Convention de Genéve du 22 aoait 1864, sont admises & adhérer 
x la présente Convention. Elles auront, etc. (as in Art. LIX of 
Convention (1)).’ 


There is nothing corresponding to Art. LX of Con- 
—a (1). 
. ‘Convention concernant les Lois et Coutumes de. la 
Pin sur Terre. | 
Art. IV is identical with Art. LIX of Convention (1). 
There is nothing corresponding to Art. LX of Con- 
vention (1). 


X. Acte Général of Algeciras, 1906 


The Acte Général contained no accession clause, but. it 
was stated in the Additional Protocol that the accession 
of His Shereefian Majesty to the General Act should be 
communicated through His Most Catholic Majesty's 
Government to the Governments of the other signatory 
Powers, and that such accession should have the same 
effect as if the Moorish Delegates had affixed their signa- 
tures to the General Act and should take the place of 
ratifications by His Shereefian Majesty. 


| XI. Second Hague Peace Conference, 1907 
1. Convention pour le réglement pacifique des Conflits 
internationaux. | 


‘ART. XCITI.— Les Puissances non signataires qui ont été 
conviées a la Deuxitme Conférence de 7 Paix pourront adhérer 
a la présente Convention. 
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‘La Puissance qui désire adhérer notifie par écrit son intention 
au Gouvernement des Pays-Bas en lui transmettant l’acte d’ad- 
hésion, qui sera déposé dans les archives dudit Gouvernement. 

‘Ce Gouvernement transmettra immédiatement a toutes les 
autres Puissances conviées 4 la Deuxiéme Conférence de la Paix 
une copie certifiée conforme de la notification ainsi que de l’acte 
d’adhésion, en indiquant la date 4 laquelle il a recu la notifi- 
cation. 

‘Art. XCIV.— Les conditions auxquelles les Puissances qui 
nont pas été conviées & la Deuxiéme Conférence de la Paix 
pourront adhérer 4 la présente Convention formeront I’objet 
d’une entente ultérieure entre les Puissances contractantes.’ 


2.,‘ Convention concernant la limitation de !’emploi de 
la force pour le recouvrement de dettes contractuelles. 

‘Art. IV.— Les Puissances non signataires sont admises & ad- 
hérer 4 la présente Convention.’ 

The rest is identical with ip 2 and 3 of Convention I, 
Art. XCIIT. 

3. ‘Convention relative a létablissement d'une Cour 
internationale des prises. 

‘Art. LIT. — Les Puissances désignées 4 Varticle XV et dans 
son Annexe sont admises a signer la présente Convention jusqu’au 
dépét des ratifications prévu par l’alinéa 2 de |’ Article précedent. 
. ‘Apres ce dépot, elles seront toujours admises 4 y adhérer, 
purement et simplement.’ 


Then follows § 2 of Convention 1, Art. XCIII, and 
finally : 

‘Celui-ci [i.e. ‘la Puissance qui désire adhérer ’] enverra, par la 
vole diplomatique, une copie certitiée conforme de la notification et 


de l’acte d’adhésion a4 toutes les Puissances désignées & l’alinda 
précédent, en leur faisant savoir la date ot il a regu la notification.’ 


XII. International Naval ‘Conference London, 1908-9 
‘ Déclaration relative au droit de la guerre maritime. 
‘Art. LXX.— Les Puissances représentées 4 la Conférence 


Navale de Londres, attachant un prix particulier 4 la reconnais- 
sance générale des regles adoptées par elles, expriment l’espoir que 
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les Puissances qui n’y étaient pas représentées adhéreront a la 
présente Déclaration. Elles prient le Gouvernement Britannique 
de vouloir bien les inviter 4 le faire.’ 


§ 2 is the same as in Art. XCIII of Hague Convention I 
of 1907, except that ‘ Britannique’ is substituted for ‘des 
Pays-Bas’, and § 3 is identical with § 3 of that article. § 4 
runs thus :— © 


‘La situation des Puissances adhérentes sera, en tout ce qui 
concerne cette Déclaration, assimilée 4 la situation des Puissances 
signataires.’ 


XIII and XIV. Conferences of London, 1912-13, and 
Conference of Bucarest, 1913 


The ‘l'reaties concluded on these two occasions contain 
no accession clause. 
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APPENDIX 


I, Armestice of Apri 23, 1814 


CoNVENTION entre Monsieur, fils de France, frére du Roi, lieu- 
tenant général du royaume de France, et la Grande-Bretagne, 
l’Autriche, la Russie et la Prusse, signée 4 Paris, le 23 avril 1814, 
et ratifiée le méme jour.! 

Les puissances alliées, réunies dans l’intention de mettre un 
terme aux malheurs de |’Europe, et de fonder son repos sur une 
juste répartition de forces entre les Etats qui la composent ; voulant 
donner & la France, revenue 4 un gouvernement dont les principes 
offrent les garanties nécessaires pour le maintien de la paix, des 
preuves de leur désir de se placer avec elle dans des relations 
d’amitié ; voulant aussi faire jouir la France, autant que possible, 
d’avance, des bienfaits de la paix, méme avant que toutes les dis- 
positions en aient été arrétées, ont résolu de procéder, conjointe- 
ment avec S. A. R. Monsieur, fils de France, frére du roi, leu- 
tenant général du royaume de France, 4 une suspension d’hos- 
tilités entre les forces respectives et au rétablissement des 
rapports anciens d’amitié entre elles. 

S. A. R. Monsieur, fils de France, frére du roi, lieutenant 
général du royaume de France, d’une part, et S. M. l’Empereur 
d’Autriche, roi de Hongrie et de Bohéme, pour lui et ses Alliés 
d’autre part, ont nomméd en conséquence des plénipotentiaires 
pour convenir d’un acte, lequel, sans préjuger les dispositions de 
la paix, renferme les stipulations d’une suspension d’hostilités, 
et qui sera suivi, le plus t6t que faire se pourra, d'un Traité de 
paix, savoir: 

S. A. R. Monsieur, fils de France, frére du roi, ieutenant général 
du royaume de France, M. Charles Maurice de Talleyrand, prince 
de Bénévent, etce., 

1 This Convention was concluded on the same date, directly and separately, 
though in identical terms, between France and each of the allied Powers. 
The plenipotentiaries were: for France, Talleyrand, Prince de Bénévent; 
for Austria, Prince Metternich ; for Spain, Don José Garcia de Leon y Pizarro, 
Spanish Minister in Prussia; for Great Britain, Viscount Castlereagh, Earl 
of Aberdeen, and Viscount Cathcart ; for Prussia, Baron von Humboldt; for 
Russia, Count Ruzumowski and Count de Nesselrode. Portugal acceded to 
it by an instrument dated May 8, 1814. (D’Angeberg, 156 x.) 
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Et S. M. ’Empereur d’Autriche, roi de Hongrie et de Bohéme, 
M. Clément-Wenceslas-Lothaire, prince de MOEN Ne, 
bourg-Ochsenhausen, etce., 

Lesquels, aprés l’échange de leurs pleins pouvoirs, sont con- 
venus des articles suivants: | 

Art. I.— Toutes les hostilités sur terre et sur mer sont et 
demeurent suspendues entre les puissances allidées et la France, 
savoir: pour les armées de terre, aussitét que les généraux com- 
mandant les armées frangaises et places fortes auront fait con- 
Naitre aux généraux commandant les troupes alliées qui leur 
sont opposées qu ils ont reconnu l’autorité du lieutenant général 
du royaume de France; et, tant sur mer qu’a |’égard des places 
et stations maritimes, aussitdét que les flottes et ports du royaume 
de France, ou occupés par les troupes francaises, auront fait la 
méme soumission. 

Art. II.— Pour constater le rétablissement diss es 
d’amitié entre les puissances alliées et la France, et pour la faire 
jouir, autant que possible, d’avance, des avantages de la paix, les 
puissances allides feront évacuer par leurs armées le territoire 
frangais, tel qu'il se trouvait. le 1° janvier 1792, & mesure que 
les places occupées encore hors de ces limites par les armées 
francaises seront évacuées et remises aux allides. 

Art. III.— Le lieutenant général du royaume de France 
donnera en conséquence aux commandants de ces places l’ordre 
de les remettre dans les termes suivants, savoir: les places situées 
sur le Rhin, non comprises dans les limites de la France du 
1° janvier 1792, et celles entre le Rhin et ces mémes limites, 
dans l’espace de dix jours, 4 dater de la signature du présent 
acte. Les places du Piémont et dans les autres parties de |’Italie 
qui appartenaient a la France, dans celui de quinze jours; et 
toutes les autres places sans exception, qui se trouvent occupées 
par les armées francaises, de maniére 4 ce que la remise totale 
puisse étre effectuée jusqu’au ler juin prochain. Les garnisons 
de ces places sortiront avec armes et bagages, et les propriétés 
particulitres des militaires et employés de tout grade. Elles 
pourront emmener lartillerie de campagne, dans la proportion — 
de trois piéces: par chaque millier enone: les malades et 
blessés y compris. . 

La dotation des forteresses, et tout ce qui n'est pas propriété 
particuliére, demeurera et sera remis en entier aux Alliés, 
sans qu'il puisse en étre distrait aucun objet. Dans la dotation 
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sont compris non seulement les dépéts d’artillerie et de munitions, 
mais encore toutes autres provisions de tout genre, ainsi que les 
archives, inventaires, plans, cartes, modéles, etc., ete., ete. 

D’abord aprés la signature de la présente Convention, des 
commissaires des puissances alliées et frangais seront nommés et 
envoyés dans les forteresses pour constater l’état ot elles se 
trouvent, et pour régler en commun |’exécution de cet article. 

Les garnisons seront dirigées par étage sur les différentes 
lignes dont on conviendra pour leur rentrée en France. | 

Le blocus des. places fortes en France sera levé sur-le-champ 
par les armées alliées. Les troupes frangaises faisant partie de 
Yarmée d'Ttalie ou occupant les places fortes dans ce pays ou 
dans la Méditerranée seront rappelées sur-le-champ par S. A. R. 
le lieutenant général du royaume. 

Art. IV. — Les stipulations de l’article précédent seront. ap- 
pliquées également aux places maritimes, les puissances contrac- 
tantes se réservent toutefois de régler dans le Traité de paix 
définitif le sort des arsenaux, vaisseaux de guerre armés et non 
armés qui se trouvent dans ces places. 

Art. V.— Les flottes et les batiments de la France demeure- 
ront dans leur situation respective, sauf la sortie des batiments 
chargés de missions; mais l’effet immédiat du présent acte a 
’égard des ports francais sera la levée de tout blocus par terre 

ou par mer, la liberté de la péche, celle du cabotage, particuliére- 
ment de celui qui est nécessaire pour l’approvisionnement de 
Paris et le rétablissement des relations de commerce, conformé- 
ment aux réglements intérieurs de chaque pays; et cet effet 
immédiat, 4 l’égard de lintérieur, sera le libre approvisionne- 
ment des villes et le libre transit des transports militaires ou 
commerciaux. 

Art. VI.— Pour prévenir tous les sujets de plaintes et de 
contestations qui pourraient naitre a l’occasion des prises qui 
seraient faites en mer aprés la signature de la présente Conven- 
tion, il est réciproquement convenu que les vaisseaux et effets 
qui pourraient étre pris dans la Manche et dans les mers du 
Nord aprés l’espace de douze jours, 4 compter de l’échange des 
ratifications du présent acte, seront, de part et d’autre, restitués ; 
que le terme sera d’un mois, depuis la Manche et les mers du 
Nord jusqu’aux iles Canaries, de deux mois jusqu’a |’équateur, et 
~ enfin de cing mois dans toutes les autres parties du monde, sans au- 
cunc exception, ni autre distinction particuliére de temps et de lieu. 
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ART. VII.— De part et d’autre, les prisonniers, officiers et 
soldats de terre et de mer, ou de quelque nature que ce soit, 
et particulitrement les otages, seront immédiatement renvoyés 
dans leurs pays respectifs, sans rangon et sans échange. Des 
commissaires seront nommés réciproquement pour procéder a 
cette libération générale. 

Art. VIIT. — I] sera fait remise par les co-belligérants, immé- 
diatement apres Ja signature du présent acte, de |’administration 
des départements ou villes actuellement occupés par leurs forces, 
aux magistrats nommés par S. A. R. le lieutenant général du 
royaume de France. Les autorités royales pourvoiront aux 
subsistances et besoins des troupes, jusqu ‘au moment ou elles 
auront évacué le territoire francais ; les puissances alliées voulant, 
_ par un effet de leur amitié pour la France, faire cesser les réquisi- 
tions militaires, aussitét que la remise au pouvoir légitime aura 
été effectuée. 

Tout ce qui tient 4 |’exécution de cet article sera réglé par 
une Convention particuliére. 

ArT. 1X.—On s’entendra respectivement, aux termes de l'article 
deux, sur les routes que les troupes des puissances alli¢es suivront 
dans leur marche, pour y préparer les moyens de subsistance ; 
et des commissaires seront nommés pour régler toutes les disposi- 
tions de détail, et accompagner les troupes jusqu’au moment od 
elles quitteront le territoire francais. 

En foi de quoi, les plénipotentiaires respectifs ont signé la 
présente Convention, et y ont fait apposer le cachet de leurs 
armes. 

Fait 4 Paris, le 23 avril de l’an de grace 1814. 

Signé: le prince de Bénévent ; le prince de Mettermch.' 


ARTICLE ADDITIONNEL. 


Le terme de dix jours admis en vertu des stipulations de 
article trois de la Convention de ce jour pour |’évacuation des 
places sur le Rhin, et entre ce fleuve et les anciennes frontiéres 
de la France, est étendu aux places, ports et établissements 
militaires, de quelque nature qu‘ils soient, dans les provinces 
unies des Pays-Bas. 

Le présent article additionnel aura la méme force et valeur 
comme sil était textuellement inséré a la Convention de ce 
jour. 

1 D'Angeberg, 156; B. & F.S. P. i. 143. 
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En foi de quoi, les plénipotentiaires respectifs l’ont signé et y 
ont fait apposer le cachet de leurs armes. 

Fait & Paris, le 23 avril de l’an de grace 1814. 

Signé: le prince de Bénévent ; le prince de Metternich. 


ARTICLE SECRET. 


Les places fortes qui-doivent étre évacudes par la France 
étant débloquées aussit6t aprés la signature de la présente 
Convention, toutes les réquisitions de la part des commandants 
de ces places devront cesser. Les propriétés publiques et privées 
des dites places seront conservées intactes; celles qui auraient 
été distraites et qui existent encore, en tout ou en partie, seront 
restituées. Cette derniére stipulation est particulitrement ap- 
plicable 4 la banque de Hambourg.. Le gouvernement francais 
s’engage & donner les ordres nécessaires pour |’exécution de 
cet article. 

Le présent article secret aura la méme force et valeur que 
s'il était inséré mot & mot a la Convention patente de ce jour. 

En foi de quoi, les plénipotentiaires respectifs l’ont signé et y 
ont apposé le cachet de leurs armes. 

Fait & Paris, le 28 avril de l’an de grace 1814. 

Signé: le prince de Talleyrand; le prince de Metternich. 


II. Negotiations for an armistice between the Japanese 
and Russian Armies in Manchuria, 1905 . 


Les plénipotentiaires japonais et rugses 4 Portsmouth, aprés 

s’étre entendus sur les conditions de la paix, établirent le proto- 
cole suivant sur |’armistice : 

Les soussignés, plénipotentiaires du Japon et de la Russie, 
diment autorisés 4 cet effet par leurs gouvernements respectifs, 
sont d’accord sur les termes suivants de l’armistice entre les 
belligérants qui restera en vigueur jusqu’a l’exécution du traité 
de paix: 

_1° Une certaine distance (zone de démarcation) sera fixée 
pour séparer le front des armées des deux puissances en Mand- 
chourie ainsi que dans la région du Toumien ; 

_ 2° La force navale d’un des belligérants ne devra pas bom- 
barder le territoire appartenant ou occupé par I’autre ; 


1B. & F.8. P.i. 160, 
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3° Les prises maritimes ne seront pas interrompues par 
Varmistice ; 

4° Pendant la durée de |’armistice, aucun renfort ne devra 
étre envoyé sur le théatre de la guerre. Ceux qui sont en route 
venant du Japon ne devront pas étre envoyés au nord de 
Moukden et ceux venant de Russie ne devront pas étre maveyes 
au ie de Kharbine ; 

° Les commandants de l’armée et de la marine des deux 
Satie détermineront aprés entente les conditions de l’armistice 
en se conformant aux principes énumérés ci-dessus ; | 

6° Les deux gouvernements donneront l’ordre a: leurs com- 
mandants de mettre ce. protocole 4 exécution, immédiatement 
aprés la signature du traité de paix. 
Portsmouth, le 1° septembre 1905. 
Signé: Wrrre. Signé : KoMouRA. 
ROSEN. TAKAHIRA. 


La paix fut signée le 5 septembre 1905, a 3h. 50 de Vaprés- 
midi.! 


IIT. Fill Powers: British © 


(signature) George R. I. 

George, by the Grace of God, of the United Kingdom of Great 

-Britain and Ireland and of the British Dominions beyond the 

Seas King, Defender of the Faith, Emperor of India, ete., ete., etc. 

To all and singular to whom ad Presents shall come, 
Greeting ! 

Whereas, for the better treating of and arranging any matters 
which are now in discussion, or which may come into discussion, 
between Us and..... We have judged it expedient to invest a fit 
person with Full-Power to conduct negotiations on Our part; 
Know ye, therefore, that We, reposing especial Trust and 
Confidence in the Wisdom, Loyalty, Diligence, and Circumspec- 
tion of Our...... have named, made, constituted and appointed, 
as We do by these Presents name, make, constitute and appoint him 
Our undoubted Commissioner, Procurator, and Plenipotentiary ; 
Giving to him all manner of Power and Authority to treat, 
adjust and conclude with such Minister and Ministers as may 
be vested with similar Power and Authority on the part of ...... 
any Treaty. Basak , Convention or Avreement between Usand...... 
and to sign for Us, and in Our name, every thing so agreed 


1 N. Ariga, La Guerre Russo-Japonaise, p. 548. 
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upon and concluded, and to do and transact all such other 
matters as may appertain thereto, in as ample a manner and 
form, and with equal force and efficacy, as We Ourselves could 
do, if personally present: Engaging and Promising, upon’ Our 
Royal Word, that whatever things shall be so transacted and 
concluded by Our said Commissioner, Procurator, and Plenipo- 
tentiary, shall, subject if necessary to Our Ratification, be agreed 
to, acknowledged and accepted by Us in the fullest manner, 
and that We will never suffer, either in the whole or in part, 
any person whatsoever to infringe the same, or act contrary 
thereto, as far as it lies in Our power. 

In witness whereof We have caused the Great Seal of Our 
United Kingdom of Great Britain and Ireland to be affixed 
to these Presents, which We have signed with Our Royal 
Hand. 


Given at Our Court of St. James, the...... EGY Of ites 
in the Year of Our Lord, One Thousand, Nine Hundred and 
rere and in the...... Year of Our Reign. 7 


IV. ‘ Réglement’ of the International Peace Conference of 
1907 (adopted at the 2nd Séance Pléniére, 19 June) 


ARTICLE PREMIER. 

La Deuxiéme Conférence de la Paix est formée de tous les 
Plénipotentiaires et Délégués techniques des Puissances signa- 
taires ou adhérentes des Conventions et Actes signés 4 la 
Premiére Conférence de la Paix de 1899. 


ARTICLE 2. 


Apres la formation de son Bureau, la Conférence constituera 
des Commissions pour |’étude des questions comprises dans son 
programme. 

Les Plénipotentiaires des Puissances sont libres de s’inscrire 
dans les listes de ces Commissions selon leurs propres con- 
venances et de désigner les Délégués techniques qui y prendront 
part. 

ARTICLE 3. 

La Conférence nomme le Président et les Vice-Présidents 
de chaque Commission. Les Commissions nomment leur Secré- 
taire et leur Rapporteur.! 


1 The appointment of a rapporteur is undesirable. See p. 130, note 2. 
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ARTICLE 4. 


Chaque Commission aura la faculté de se diviser en Sous- 
Commissions qui constitueront elles-mémes leur Bureau. 


| ARTICLE 5. 
Un Comité de Rédaction pour la coordination des Actes votés 


par la Conférence et leur composition finale sera également 
nommé par la’ Conférence au début de ses travaux. 


ARTICLE 6. 


Les membres des Délégations sont tous autorisés 4 prendre 
part aux délibérations dans les séances pléniéres de la Conférence, 
ainsi que dans les Commissions dont ils font partie. Les membres 
d’une méme Délégation peuvent se remplacer les-uns les autres. 


ARTICLE 7. 


Les membres de la Conférence assistant aux séances des Com- 
missions dont ils ne font pas partie n'ont le droit de prendre 
part aux délibérations que sur une autorisation ad hoc des 
Présidents des Commissions. 


ARTICLE 8. 


Dans les scrutins, chaque Délégation ne dispose que d’une voix. 
Le vote a lieu par appel nominal, opéré dans ordre alpha- 
bétique des Puissances représentées.! 


ARTICLE 9. 


Toute proposition d’une résolution ou d’un voeu & discuter par 
la Conférence doit, en régle générale, étre remise par écrit au 
Président, imprimée et distribuée avant d’étre mise en discussion. 


ARTICLE 10. 


Le public pourra étre admis aux séances pléniéres de la Con- 
férence.* Des cartes seront distribuées a cet effet par les soins du 
Seerétariat-Général avec l’autorisation du Président. 

Le Bureau peut toujours décider que la publicité n’aura pas 
lieu pour des séances déterminées. 


ARTICLE 11. 


Les procés-verbaux des séances pléniéres de la Conférence et des 
Commissions donnent un résumé succinct des délibérations. 


1 Voting ought to be strictly limited to the purpose of ascertaining: 
whether unanimity exists or not, and as a general rule should be avoided. 
? This is wholly unsuitable. 


K : 
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‘Ts seront remis en épreuve aux membres de Ja Conférence en 
temps utile et ne seront pas lus au commencement des séances. 

Chaque déléguéd a le droit de demander l’insertion in extenso 
de ses déclarations officielles, d’aprés le texte remis par lui au 
Seerétariat, et de faire des observations sur les procés-verbaux. 

Les rapports! des Commissions et Sous-Commissions seront 
imprimés et distribués avant d’étre mis en discussion. 


ARTICLE 12. 


La langue frangaise est reconnue comme langue officielle pour 
les délibérations et les Actes de la Conférence. 

Les discours prononcés dans une autre langue seront résumés 
oralement en francais par les soins du Secrétariat-Geénéral, 
d’accord avec l’orateur lui-méme.? 


Vv. : Réglement’ of the International Naval Conference, 
held in London, December 1908—February 1909 


(1) Les Délégués plénipotentiaires ou non-plénipotentiaires 
ont, les uns comme les autres, le droit de prendre la parole dans 
les délibérations de la Conférence. 

(2) Les secrétaires des Délégations peuvent accompagner les 
membres de leur Délégation a toutes les séances de la Conférence. 

(3) Les séances de la Conférence ne sont pas publiques. Ses 
délibérations restent strictement confidentielles. 

(4) La langue francaise est reconnue comme langue officielle 
pour les délibérations et les actes de la Conférence. Les discours 
prononcés dans une autre langue seront résumés oralement en 


? There ought to be no report, but only a procés-verbal, which ought to be 
circulated in proof before discussion. 

* This réglement was found in practice not to work satisfactorily. It 
left too much power to the chairmen of committees, and to the vapporteurs. 
The office of the latter is a continental parliamentary institution, and is not 
suited to a diplomatic assembly. In fact, so much was this felt on all hands 
that in the Acte final, which expressed the opinion that before the next meet- 
ing of a Peace Conference a preparatory Committee should be set up by the 
Governments to select subjects capable of international regulation and to 
prepare a programme for mature consideration by them beforehand, it was 
proposed that the Committee should also be empowered to propose a method 
of organization and of procedure for the Conference itself. (Ce comsté serait, 
en outre, chargé de proposer un mode dorganisation et de procédure pour la 
Conférence elle-méme.) 


2. aE "ERE Wee EE. ee 6 GEE eee, 
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frangais par les soins du poortenet d’accord avec l’orateur 
lui-méme. ! 

(5) Toute nouvelle proposition et tout amendement a discuter 
par la Conférence doivent, en régle générale, étre remis par écrit 
au Président. Si la proposition ou l’amendement n’a pu étre 
distribué avant la séance, la Conférence ne peut sopposer a une 
demande d’ajournement & une séance ultérieure. 

(6) La Conférence siége en séance pléniére ou en Commission. 

(7) Les procés-verbaux des séances pléniéres de la Conférence 
donnent un résumé succinct des délibérations. Ils seront remis 
en épreuve aux membres de la Conférence en temps utile et ne 
seront pas lus au commencement des séances. Chaque délégué 
a le droit de demander l’insertion in extenso de_ ses déclarations 
officielles, d’aprés le texte remis par lui au secrétariat, et de faire 
ses observations sur les procés-verbaux. Les rapports des Com- 
missions seront distribuds avant d’étre mis en discussion.! 

(8) Des séances des Commissions il ne sera dressé aucun procés- 
verbal sans l’autorisation du Président de la Commission. S’il 
est dressé des procés-verbaux, les dispositions de l’article précé- 
dent sont applicables. 

(9) A la fin de chaque séance, le Président fait approuver par 
- la Conférence l’ordre du jour de la séance suivante. L’ordre du 
jour ainsi fixé ne peut étre modifié que par une décision de la 
Conférence.” 


VI, VII, VIII, 1X. Forms of Ratification 
Vi. BritisHu 


GEORGE, by the Grace of God, of the United Kingdom of 
Great Britain and Ireland and of the British Dominions beyond 
the Seas King, Defender of the Faith, Emperor of India, etc., etc., 
etc. To all and singular to whom these Presents shall come, 
Greeting ! 


1 See note on p. 130 for the objection to any ae other than the 
proces-verbal. 

2 It seems that something ought to be added regarding the signature 
of the procésverbaux by the plenipotentiaries at the beginning of the 
following sitting, and also respecting the method of choosing the president 
of a Commission (or Committee). 

At Vienna procés-verbaux were kept of the sittings of (1) the eight Powers 
signatories of the Treaty of May 30, 1814, (2) the Five Great Powers, ¢3) of 
the Commissions. It seems better to make this procedure a rule, instead of 
leaving the point to be decided by the aaa of each Commission. 

K 
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Whereas a...... between Us and...... was concluded and 
signed at...... on the...... day of...... in the year of our 
Lord one thousand nine hundred and...... by the Plenipoten- 
tiaries of Us and of ...... duly and respectively authorized for 
that purpose, which..... is, word for word, as follows: 

(Inseratur | —texts —) 

We, having seen and considered the...... aforesaid, have 
approved, accepted, and confirmed the same in all and every one 
OF ps usas Articles and Clauses, as We do by these Presents 
approve, accept, confirm, and ratify...... for Ourselves, Our 


Heirs and Successors; engaging and promising upon Our Royal 
Word that We will sincerely and faithfully perform and observe 
all and singular the things which are contained and expressed in 
the...... aforesaid, and that We will never suffer the same to 
be violated by any one, or transgressed in any manrier, as far 
as it lies in Our power. For the greater testimony and validity 
of all which, We have caused the Great Seal of Our United 
Kingdom of Great Britain and Ireland to be affixed to these 
Presents, which we have signed with Our Royal Hand. 


Given at Our Court of St. James, the...... day of...... in 
the year of Our Lord one thousand nine hundred and...... in 
the...... year of Our Reign. 


(Signed) Grorae R.L 


VII. GERMAN 
WIR WILHELM 
von Gottes Gnaden 
DEUTSCHER KAISER, KONIG VON PREUSSEN uv.sw. 


Urkunden und bekennen hiermit: Nachdem von Unserem 
Bevollmichtigten und dem Bevollmachtigten...... AM ...... , in 
Miuetes ein Vertrag zwischen......und......aber...... unter- 
zeichnet worden ist, und nachdem dieser Vertrag, der wortlich 
also lautet : 
(Text of Treaty) 

Uns vorgelegt und von Uns gepriift und in allen Stiieken 
Unseren Absichten gemiiss befunden worden ist, so erkliren Wir, 
dass Wir den vorstehenden...... Vertrag genehmigen und ratifi- 
zieren, auch versprechen, ihn erfillen und ausfiithren zu lassen. 


1 Here the whole text has to be inserted. 
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Zu Urkund dessen haben Wir die gegenwartige Ratifikations- 
urkunde vollzogen und mit Unserem Insiegel versehen lassen. 


Gegeben......den...... 
(Signed) W1LHELM, I. R. 


Countersigned by the Secretary of State for Foreign Affairs. 


e VIII. FRencH 


[Name of the President] 
Président de la République Francaise. 
A tous ceux qui ces présentes lettres verront, 


Salut : 
Utise sce; dont la teneur suit: 

(Text) 
AYANT vu et examiné le dit...... 


Nous l’avons approuvé et approuvons en vertu des dispositions 
de la Loi votée par le Sénat et la Chambre des Députés ; 
DECLARONS qu'il sera accepté, ratifié et confirmé, et PRO- 
METTONS qu'il sera inviolablement observé. 
EN FOI DE QUOI, Nous avons donné les présentes, revétues 
du Sceau de la République. 
A PARIS [date] 
(LS.)......signé: : 
Par le Président de la République: 
Le Ministre des Affaires Etrangéres : 
(Countersigned.) 


IX. UNITED STATES 


[Name of the President] ; 
President of the United States of America. 
TO ALL TO WHOM THESE PRESENTS SHALL COME, 
GREETING: 
KNOW YE, That whereas a Treaty between the United States 


of America and...... providing for...... was concluded and 

signed by their respective Plenipotentiaries at...... on the 

sees day of......, one thousand nine hundred and......, a 
true copy of which Treaty is word for word as follows : 
(Text of Treaty) | 

AND WHEREAS, the Senate of the United States by their 

resolution of ...... (two-thirds of the Senators present concurring 


therein) did advise and consent to the ratification of the said 
_ Treaty ; 


the United States of America, having seen and considered the 
said Treaty, do hereby, in pursuance of the aforesaid advice and 
consent of the Senate, ratify and confirm the same and every 
article and clause thereof. 
IN TESTIMONY WHEREOF, I have caused the seal of the 
United States to be hereunto affixed. ® 
Given under my hand at the City of Washington this...... 
day of...... in the year of Our Lord one thousand nine hundred 
and...... , and of the Independence of the United States of 
America the one hundred and...... 
LS. | (Signed) 
By the President— 
[name] 
Secretary of State. 


X. Collective Guarantee 


Important debates took place subsequently in both Houses of 
Parliament respecting the implications of the word ‘collective’ 
after ‘garantie’ in Art. II, 4th paragraph, of the Luxemburg 
Treaty. | 

The addition of this paragraph was insisted on at the sitting 
of May 7, 1867, by the. Prussian plenipotentiary, who had 
previously expressed the hope of seeing the same guarantee 
given by the Powers to the neutrality of Luxemburg as is enjoyed 
by that of Belgium.? Count Bismarck had stipulated as 4 
condition sine gud non of the withdrawal of the Prussian 
garrison that the Powers should at the same time give a 
European guarantee for the neutrality of Luxemburg such as 
already existed in the case of Belgium. It is clear, therefore, 
that the Prussian plenipotentiary regarded the form of words 
proposed by him, in accordance with his instructions, as having | 
the effect of guaranteeing the neutrality of Luxemburg, with 


. 
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NOW THEREFORE, be it known that 1,...... , President of 


the same consequences and to the same extent and effect as the 
formula adopted in 1839 in the case of Belgium. And Lord 
’ Stanley on the same occasion had previously remarked that the 
terms in his draft referring to the neutrality of Luxemburg 


1 See p. 88. 
2 B. & F.S.P. lx. 399. 


— ww 
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‘were identical with those which declare the neutrality of 
Belgium in Art. VII of the Annexe to the Treaties of April 19, 
1829. Thus it is evident that his intention was to confer on 
Luxemburg the same neutral status as was enjoyed by Belgium. 
And he seems to have held that an engagement on the part 
of the High Contracting Parties to respect that neutrality was 
sufficient to ensure its not being violated. 

The Russian, French, and Italian plenipotentiaries, in capers 
ing the proposed addition to Article II of the draft Treaty, all 
used the expression garantie collective, while the Austrian 
plenipotentiary spoke merely of la neutralité garantie. Lord 
Stanley declared that he preferred the article as originally 
drafted, without the Prussian amendment, but he undertook 
to refer the proposition to the Cabinet.! At the second meeting 
of the Conference he announced that Her Majesty’s Government 
assented to ‘the principle of placing the Grand Duchy under 
a collective guarantee’. Thereupon, the Belgian plenipotentiary 
‘ pointed out that he had already stated on a former occasion that 
the neutrality of Belgium is placed by another title under the 
guarantee of each of the Powers who signed the Treaties of 
1839°.2 But the protocol of the previous meeting does not 
record his having made such a statement. Nor does it appear 
that any of the other plenipotentiaries replied to him on this 
point. 

On May 9, 1867, Lord Stanley, speaking in the House of 
Commons, in reply to a question, said that Great Britain, 
‘in common with the rest of the signatories of the treaty of 
1839, guaranteed the Grand Duchy of Luxemburg to the King 
of Holland in the most full, absolute and unqualified manner, 

. and all that we have done is to adapt that engagement to 
the changed circumstances of the times. ... In doing so we have 
not incurred any fresh responsibility ; we have rather limited 
and defined it: indeed, I conceive that, so far from increasing, 
-we have narrowed the responsibility which formerly rested on 
this country in connection with Luxemburg, whatever the amount 
of that responsibility may have been.’? . 

On May 13 the Earl of Derby informed the House of Lords 
that it had ‘been settled that for all future time that territory 
should be neutralized; ... that all the Powers shall agree to 


- 1 BL&F.S. P. lx. 499, 500. © Ibid. 503, 504. 
8 Hansard, vol. 187, p. 266. 
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recognize that neutrality ; that the Grand Duchy shall be placed 
under the collective guarantee of all the Powers’. In reply 
to Lord Stanley of Alderley, who suggested that ‘the effect of 
the guarantee was that this country might be called upon to 
enforce the new treaty of Luxemburg by force of arms in case 
of any breach of the neutrality of that territory committed by 
a third Power’, the Earl of Derby said further: ‘The guarantee 
is not a joint and separate guarantee, but is a collective guarantee, 
and does not impose upon this country any special or separate 
duty of enforcing its provisions. It is a collective guarantee of 
all the Powers of Europe.’ ?! 

The subject was again discussed in the House of Commons on 
June 14, when Lord Stanley said: ‘Further, the guarantee now 
given is collective only. That is an important distinction. 
It means this, that in the event of a violation of neutrality all 
the Powers who have signed the treaty may be called upon for 
their collective action. No one of these Powers is liable to be 
called upon to act singly or separately. It is a case, so to speak, 
of “limited liability”. ‘We are bound in honour—you cannot 
place a legal construction upon it—to see in concert with others 
that these arrangements are maintained. But if the other 
Powers join with us, it is certain that there will be no violation 
of neutrality. If they, situated exactly as we are, decline to 

“join, we are not bound single-handed to make up the deficiencies 
of the rest. Such a guarantee has obviously rather the character 
of a moral sanction to the arrangements which it defends than of 
a contingent liability to make war. It would, no doubt, give a 
right to make war, but it would not necessarily impose the 
obligation. That would be a question to consider when the 
occasion arose.’ ” 

Lord Derby, speaking in the House of Lords on June 20, 
said: ‘The guarantee of the possession of Luxemburg to the 
King of Holland was a joint and several guarantee similar to that 
which was given with regard to the independence and neutrality 
of Belgium; it was binding individually and separately upon each 
of the Powers. That was the nature of the guarantee which was 
given with regard to Belgium and with regard to the possession of 
Luxemburg by the King-Duke. Now a guarantee of neutrality 
is very different from a guarantee of possession. If France and 
Prussia were to have a quarrel between themselves, and either 


1 Hansard, vol. 187, p. 379.  Ibid., p. 1922. 
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. were to violate the neutrality of Luxemburg by passing their 
' troops through the Duchy for the purpose of making war on 
_the other, we might, if the guarantee had been individual as 
- well as joint, have been under the necessity. of preventing that 
violation, and the same obligation would have rested on each 
_ guarantor; but as it is we are not exposed to so serious a contin- 
_ gency, because the guarantee is only collective—that is to say, 
it is binding only upon all the Powers in their collective 
- capacity; they all agree to maintain the neutrality of Luxemburg, 
. but not one of those Powers is bound to fulfil the obligation 
alone. That is a most important difference, because the only 
_ two Powers by which the neutrality of Luxemburg is likely to 
_ be infringed are two of the parties to the collective guarantee ; 
.- and therefore, if either of them violate the neutrality, the 
- Obligation on all the others would not accrue.’ 

Lord Clarendon said: ‘I look upon our guarantee in the case 
_ Of Belgium as an individual guarantee, and have always so 
_ regarded it; but this is a collective guarantee. No one of the 
_ Powers, therefore, can be called upon to take single action, even 
in the improbable case of any difficulty arising.’ 

| Earl Granville was of opinion that ‘what we have heard 
. this evening is scarcely in accordance with the interpretation 
generally given to a guarantee of this sort’. | 

The Duke of Cleveland ‘had heard with equal surprise and 
pain the attempt that had been made to fritter away that 
responsibility ’ [i.e. of the collective guarantee]. 

The Duke of Argy]l said: ‘Supposing France were to invade 
Luxemburg, he desired to know whether or not Prussia would 
have the right to call upon the other Powers, parties to the 
guarantee, to drive France from that position? According to 
the interpretation given by the noble Earl at the head of the 
Government, no such right would exist, because, according to 
the noble Earl, France being one of the guaranteeing Powers, 
and herself creating the wrong, would release the other Powers 
from their engagement. But, if this were the fact, did it amount 
to an engagement at all ?’ 

The Earl of Derby replied that the difference between a several 
and a collective guarantee, in respect of the obligation imposed 
upon the co-guaranteeing Powers, was quite well understood. 

Earl Russell wound up the debate by saying that he did not 
put the same interpretation upon the Treaty as the Earl of Derby 
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did. His belief was that if France were to violate the Treaty 
and invade Luxemburg, the other Powers who were parties to 
the Treaty would feel bound to call upon France to retire.) 

~ On July 4, in the House of Lords, the Earl of Derby, in reply 
to Lord Houghton, said: ‘I believe that if there be one thing 
more clear than another it is the distinction between a collective 
guarantee and a separate and several guarantee. A several 
guarantee binds each of the parties to do its utmost individually 
to enforce the observance of the guarantee. A collective guarantee 
is one which is binding on-all the parties collectively ; but which, 
if any difference of opinion should arise, no one of them can be 
called upon to take upon itself the task of vindication by force 
of arms....In the year 1831 a Conference of the Five Great 
Powers laid down twenty-five [twenty-four] Articles, which were 
to determine the relations between Belgium and Holland, and 
were to form the basis of a treaty between those two countries. 
The Powers who were parties to that Conference of 1831 bound 
themselves to uphold, not collectively, but severally and indi- 
vidually, the integrity of the treaty. That was a separate and 
individual guarantee... . In 1839, after a treaty had been made 
between Belgium and Holland embodying the main provisions 
of the treaty of 1831, a separate one was entered into between 
the Five Powers and Belgium, in which the obligations of the 
former treaty of 1831 were repeated and renewed, and the Five 
Powers bound themselves separately to maintain the integrity of 
' Belgium, its neutrality and -independence.’* Lord Derby then 
quoted by way of illustration Art. VII of the Treaty of Paris of 
1856: ‘Leurs Majestés s’engagent, chacune de son cété, & re- 
specter l’indépendance et l’intégrité territoriale de empire Otto- 
man: garantissent en commun la stricte observation de cet 
engagement: et considéreront, en conséquence, tout acte de nature 
& y porter atteinte comme une question d’intérét général’ *. . . ‘if 
that engagement was binding, as I understood the noble Lord 
{ Houghton] contends, upon each of the Powers separately, I say 
there was no occasion for the second. treaty whatever. The very 
existence of the second treaty admits the insufficiency of its 
predecessor, and is couched in these terms: “ Les Hautes Parties 


? Hansard, vol. 188, p. 143. 

* The wording of this guarantee is at p. 82. 

5 Lord Derby did not quote the French text, but gave an English rendering 
‘of it. 
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contractantes garantissent solidairement entre elles l’indépen:+ 
dance et l’intégrité de |’Empire Ottoman, consacrées par le Traité 
conclu & Paris, le 30 mars 1856.”’! By this separate Treaty the 
Three Powers separately and individually guarantee the same 
thing which a fortnight before had been collectively guaranteed 
by the Seven Powers. The Three Powers found it necessary to 
sign a Treaty which should express an obligation upon each, 
because the previous Treaty was not binding separately and 
_ severally upon all the signatory Powers.” 
_ The most recent statement on this subject is contained in 
a telegram of August 2, 1914, from Sir Edward Grey to Sir F. 
Bertie: ‘M. Cambon asked me about the violation of Luxemburg. 
I told him the doctrine on that point laid down by Lord Derby 
and Lord Clarendon in 1867.’ * 
_ The view expressed by Lord Stanley in the House of Commons 
and by the Earl of Derby in the House of Lords has been 
adversely criticized by Hall * and Oppenheim.°® 

For comparison there are here appended the more important 
_ portions of the ‘Déclaration des Puissances portant reconnais- 
- sance et garantie de la neutralité perpétuelle de la Suisse et de 
Vinviolabilité de son territoire’ of November 20, 1815, which was 
_ signed by Austria, France, Great Britain, Portugal, Prussia, and 
Russia :—‘ les Puissances signataires de la déclaration de Vienne ® 
font, par le présent acte, une reconnaissance formelle et authen- 
tique de la neutralité perpétuelle de la Suisse, et elles lui garan- 
tissent l’intégrité et l’inviolabilité de son territoire dans ses 
nouvelles limites, telles qu’elles sont fixées, tant par l’acte du 
Congres de Vienne que par le Traité de Paris de ce jour, et telles 
qu’elles le seront ultérieurement, conformément a la disposition 
du 3 novembre ci-joint en extrait, qui stipule en faveur du corps 
helvétique un nouvel accroissement de territoire 4 prendre sur la 
Savoie pour arrondir et désenclaver le canton de Genéve ... 

‘Les Puissances signataires de la déclaration du 20 mars recon- 
naissent authentiquement par le présent acte que la neutralité et 


1 Treaty between Great Britain, Austria, and France, April 15, 1856. 
B. & F.S. P. xlvi. 26. 


2? Hansard, vol. 188, p. 972. 

> R. B. Mowat, Select Treaties and Dacuments in Ozford Pamphlets, p. 18. 
4 International Law, 6th edit., p. 338. 

"5 International Law, 2nd edit., p. 602. 

* Of Mar. 20, 1815. 
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Yinviolabilité de la Suisse et son indépendance de toute influence 
étrangére sont dans les vrais intéréts de la politique de l'Europe 
entiére.’ ! 

It may be useful to recapitulate the wording used on these 


various occasions. It will be observed that in the Treaties of — 


1839 with Holland and Belgium the formula is “placés sous 


la garantie de leurs dites Majestés’, and Lord Derby maintained 


that this was a joint and several guarantee. 


In the Treaty of Paris of March 30, 1856, the wording was: | 


‘Leurs Majestés s’engagent chacune de son cété a respecter 
Yindépendance et l’intégrité de Empire Ottoman, garantissent 


en commun la stricte observation de cet engagement, et con- — 
sidéreront, en conséquence, tout acte de nature & y porter | 
atteinte comme une question d’intérét commun’, while by the : 


Treaty of April 15, Art. I, ‘Les Hautes Parties Contractantes 
garantissent solidairement entre elles l’indépendance et l’intégrité 
de |’Empire Ottoman, consacrées par le Traité conclu 4 Paris, 
le 30 mars 1856. Art. II. Toute infraction aux stipulations 
du dit Traité sera considérée par les Puissances signataires du 
présent Traité comme casus belli. Elles s’entendront avec la 
Sublime Porte sur les mesures devenues nécessaires, et déter- 
mineront sans retard entre elles l’emploi de leurs forces militaires 
et navales.’ 

The engagement respecting Switzerland is that ‘ Les Puissances 
- font par le présent acte une reconnaissance formelle et authentique 
de la neutralité perpétuelle de la Suisse, et elles lui garantissent 
lintégrité et Pinviolabilité de son territoire...’ | 

Finally, in the case of Luxemburg: ‘Les Hautes Parties 
Contractantes s’engagent 4 respecter le principe de neutralité 
stipulé par le présent Article. Ce principe est et demeure 
placé sous Ja sanction de la garantie collective des Puissances 
signataires du présent Traité, & l’exception de la Belgique, qui 
est elle-méme un Etat neutre.’ 


1 D'’Angeberg, p. 1640. 
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XI. Act of Accession on the part of the Germanic 
Confederation to the Territorial Arrangements con- 
cerning the Grand Duchy of Luxemburg, contained in 
the first seven Articles of the Annexe to the Treaties of 
19 A pril 1839 between the Great Powers and the King 
of the Netherlands, Grand Duke of Luxemburg, and 
between the Great Powers and the King of the 
Belgians, signed at London, April 19, 1839." 


Les Plénipotentiaires des Cours de la Grande-Bretagne, d’Au- 
triche, de Belgique, de France, des Pays-Bas, de Prusse et de 
Russie, ayant signé aujourd’hui les Traités conclus entre les 
Cing Cours et Sa Majesté Je Roi des Pays-Bas, Grand Duc de 
Luxembourg, entre Leurs Majestés le Roi des Belges et le Roi 
des Pays-Bas, Grand Duc de Luxembourg, et entre les Cinq 
Cours et Sa Majesté le Roi des Belges, les Plénipotentiaires ont 
_jugé & propos que les Plénipotentiaires d’Autriche et de Prusse, 
‘munis des Pleins Pouvoirs de la Diéte de la Confédération 
- Germanique, fussent invités & accéder, au nom de la dite Con- 
fédération, aux dispositions concernant le Grand Duché de 
Luxembourg, contenues dans les Traités susdits. 

En conséquence, les Plénipotentiaires d’Autriche et de Prusse, 
représentant la Diéte en vertu des susdits Pleins Pouvoirs, dé- 
- clarent, que la Confédération Germanique accéde formellement 
- aux arrangements territoriaux concernant le Grand Duché de 
. Luxembourg, contenus dans les Articles I, II, III, IV, V, VI, 
et VII de l’Annexe des Traités conclus en ce jour entre les 
-Cing Cours et Sa Majesté le Roi des Pays-Bas, Grand Duc de 
_ Luxembourg, et entre les Cinq Cours et Sa Majesté le Roi des 
_ Belges, ainsi que dans les. Articles correspondans du Traité 
- signé en méme tems entre Sa Majesté le Roi des Belges et Sa 
- Majesté le Roi des Pays-Bas, Grand Duc de Luxembourg. Et 

ils prennent envers les Cours de la Grande-Bretagne, d’Autriche, 
de Belgique, de France, des Pays-Bas, de Prusse, et de Russie, 
au nom de la Confédération Germanique, l’engagement que 
celle-ci se conformera en tout aux stipulations renfermées dans 
les dits Articles, dont la teneur suit mot & mot, en tant qu’elles 
peuvent concerner la Confédération Germanique. 


[Here follows the text of the seven Articles. | 
1B. & F.S.P. xxvii. 1002. - 
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Les Plénipotentiaires de la Grande-Bretagne, d’Autriche, de 
Belgique, de France, des Pays-Bas, de Prusse, et de Russie, en 
vertu de leurs Pléins Pouvoirs, acceptent formellement, au nom 


de leurs Cours respectives, la dite Accession de la part de la — 


Confédération Germanique. 
Le présent Acte d’Accession sera ratifi¢ par les Cours de la 
Grande-Bretagne, d’Autriche, de Belgique, de France, des Pays- 


Bas, de Prusse, et de Russie: ainsi que par la, Confédération 


Germanique, moyennant un Arrété de la Diéte, dont expédition 


sera faite au nombre des copies nécessaires. Et les Actes de ‘ 


Ratification respectifs seront échangés 4 Londres dans l’espace _ 


de six semaines 4 dater de ce jour, ou plus tét si faire se peut. 
et en méme tems que se fera |’échange des Ratifications des 
trois Traités susdits. 


- En foi de quoi les Plénipotentiaires respectifs ont signé le 


présent Acte d’Accession, et y ont apposé le cachet de leurs 
Armes, 
- Fait A Londres, le 19 avril an de grace 1839. 
| (L. S.) PALMERSTON. (L. S.) SENFFT. 
(L. 8S.) SENFFT. (L. 8.) BiLow. 

(L. S.) SYLVAIN VAN DE WEYER. 

(L. 8.) H. SEBASTIANI. 

(L. 8S.) DEDEL. 

(L. 8.) B&Low. 

(L. 8.) Pozzo p1 Borgo. 


XII. Conference of Madrid respecting the Right of | 


Protection in Morocco, May-July, 1880. 


1. Place of meeting. Madrid was proposed by Lord Salisbury 
‘both on account of its comparative proximity to Morocco and in 
consideration of the interest which the Spanish Government and 
people take in the affairs of that country’. 

2. Armistice. Not required. 

38. Programme. This consisted of the demands presented by 
the Government of Morocco, which had been presented at a 
meeting of the Foreign Representatives in that country held at 
Tangier on July 19, 1879.? 

4. Representation of the Powers. The representatives were 
those of the Powers which had representatives in Morocco. 


1B. & F.S, P. lxxi. 814. 
2 Ibid. 788. 
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They were: for Germany, Count de Solms-Sonnewalde, Envoy 
_ Extraordinary and Minister Plenipotentiary at Madrid; for 
Austria-Hungary, Count Ludolf, Envoy Extraordinary and 
' Minister Plenipotentiary at Madrid; for Belgium, M. Anspach, 
Envoy Extraordinary and Minister Plenipotentiary at Madrid; 
for the United States, General Fairchild, Envoy Extraordinary 
- and Minister Plenipotentiary at Madrid; for Spain, M. Cénovas 
- del Castillo, President of the Council of Ministers; for France, 
| Admiral Jaurés, Ambassador at Madrid; for Great Britain (and 
_ Denmark), Mr. Sackville West, British Envoy Extraordinary 
and Minister Plenipotentiary at Madrid ; for Italy, Count Greppi, 
- Envoy Extraordinary and Minister Plenipotentiary at Madrid ; 
for Morocco, Sid Mohammed Varges, Minister for Foreign Affairs 
and Ambassador Extraordinary; for the Netherlands, M. de 
_ Heldewier, Minister Resident at Madrid; for Portugal, Count 
de Casal Ribeiro, Envoy Extraordinary and Plenipotentiary at 
Madrid; for Sweden and Norway, M. Akerman, Minister Resident 
at Madrid. .. of 

5. Diplomatic Language. The language used at the Con- 
ference was French. The Moorish representative used Arabic, 
which was translated into French. 

6. President. The German Minister, on the ground of alpha- 
betical order (Allemagne heading the list of Powers represented), 
proposed that M. Cénovas del Castillo, as representative of the 
Power at whose capital the Conference was held, should be 
invited to be President; and this proposal was unanimously 
accepted. 

7. Secretariat. The President proposed as secretaries M. Figuera, 
a Minister Plenipotentiary acting as Sub-Director at the Foreign 
Ministry; and M. Muro, a chargé d’affaires, Director of the 
Archives of the Ministry ; and, as assistant-secretaries, M. Villa- 
Urrutia, a Secretary of Legation, and M. Osma, attaché. It will 
be observed that all of these were Spanish officials. 

8. Precedence. It does not appear that any question was raised 
as to precedence. 

9. Order of Proceedings. At the first meeting the President 
asked the members to present their full-powers. The programme 
of demands of Morocco and other papers were deposited at the 
bureau of the secretaries, to be printed and delivered to the 
members. At the beginning of each sitting the procés-verbal of 
the previous sitting was read and approved. 
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10. Committees. It. does not appear that any committees were 
set up. 

11. Records. The record of each sitting is headed ‘ Protocole’, 
but in the Protocol thé record is spoken of as ‘ procés-verbal’. 

12. Treaty, &c. The proceedings resulted in a Convention, 
the draft of which, prepared by the secretaries, was read at the 
meeting of June 28. Articles XVI and XVIII were reserved for 
’ further discussion, which took place on June 80. On that occa- 
sion a new wording of Article XVI was adopted with unanimity ; 
and Article XVIII, in a new form, was adopted with the reserva- 
tion that the exceptional arrangement which was made by it 
(namely, that the Convention should come into force from the 
date of signature) should not form a precedent. 

Article XVI was further modified at the meeting of July 2, in 
order to meet the views of the Italian Government. 

18. Signature. The convention was signed on July 3, in 
thirteen copies, one for each of the Powers represented. The 
British representative signed only once, although he represented 
Denmark also. The signatures were appended in alphabetical 
order, except that each representative signed first the copy which 
was destined for his own Government, in aceordance with the 
recognized rules of the alternat. 

14, Ratifications. The ratifications were to be exchanged at 
Tangier with the least possible delay; and this formality was 
completed on May 1, 1881. The causes of this delay are not 
stated. . | 

15. Accession. The Russian Government, by a letter addressed 
to the Minister for Foreign Affairs of Morocco, dated April 4, 
1881, signified the adherence of Russia to this convention.! 


XIII. Treaties of Ziirich (1859), Prague (1866), Vienna 
(1866), Frankfort (1871), San Stefano (1878). 
(A) Treaty of Ziirich, between France and Sardinia of 
the one part, and Austria of the other part, 1859. 
1. Place of meeting.—Ziirich was no doubt chosen as being 


situated in neutral territory, easily accessible to all parties. 
2. Armistice.—The proposal? for an armistice came from the 


1B. & F.S. P. lxxi. 639 n. 
2 0. E. Ollivier, L’ Empire Libéral, iv. 226, 
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Emperor of the French, who sent General Fleury to Verona 
with an autograph letter to the Austrian Emperor on July 6. 
The latter accepted the proposal on the following morning. 
A conference ensued on July 8 between the commissioners of 
the three Powers, which resulted in the conclusion of the 
armistice. The Emperor of the French then proposed to the 
Emperor of Austria a personal interview in order to treat of 
peace, which took place at Verona on July 11. It ended in 
a verbal agreement as to the bases of peace (preliminaries). 
These were drafted by the Emperor of the French on his return | 
to head-quarters, and dispatched, together with a covering letter, 
by the hands of Prince Napoleon. It was during the discussion 
of the preliminaries that the Emperor of Austria suggested 
Ziirich as the place for the negotiation of the definitive treaty. 
He also introduced some modifications into the draft, and signed 
it. Thus worded, it was signed by the Emperor of the French 
and by the King of Sardinia. 

The armistice} was signed at Villa Franca, July 8, 1859, 
between. Austria of the one part, and France and Sardinia of 
the other part. It provided for a suspension of hostilities, to end 
without notice on August 15. 

A neutral space was left between the two lines of demarcation 
of the respective belligerent armies, which were strictly defined, 
excepting the frontier of Tirol between the Stelvo and Tonale 
Passes, which was to form a line of delimitation. common to the 
belligerent armies. Beyond the Po the line of demarcation was 
formed by the Austrian coast of the Adriatic, comprising the 
islands depending on it, down to the southern end of Dalmatia, 
but excluding the islands occupied by French troops. 

The railways from Verona to Peschiera and Mantua were to 
be available for provisioning those two places, on condition that 
the provisioning of Peschiera was completed within two days. 
During the suspension of arms, the works at Peschiera were to 
remain as they were at the date of the Convention. Merchant 
vessels of whatever flag were to be permitted to navigate the 
Adriatic freely. | 

8. Preliminarves.—Preliminaries* were concluded at Villa 
Franca on July 11. 


1 Nouv. Rec. Gén. vi. 513-38; B. & F. 8. P. xlix. 362 ; Strupp, Urkunden 
zur Geschichte des Volkerrechts, i. 271 (treaty only). 
2B. & F.S. P. xlix. 93. 
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_An Italian Confederation was to be created, under the honorary 
presidency of the Pope. Austria ceded Lombardy to France 
with the exception of the fortresses of Mantua and Peschiera. 
The Emperor of the French was to hand over the ceded terri- 
tories to the King of Sardinia. Venetia, remaining under the 
Austrian crown, was to form part of the Italian Confederation. 

The Grand Duke of Tuscany and the Duke of Modena were 
to re-enter their dominions, granting a general amnesty. The 
two Emperors were to ask the Pope to introduce indispensable 
reforms into his dominions. A complete amnesty was accorded 
on both sides to persons involved in recent events in the 
territories of the belligerent parties. 

4, Representation of the Powers.—For the conclusion of peace 
between France and Austria, the former was represented by 
Baron de Bourqueney, Senator, and the Marquis de Banneville ; 
the latter by Count Karolyi, Chamberlain and Minister Pleni- 
potentiary, and Baron von Meysenberg, Minister Plenipotentiary 
and Aulic Councillor. : 

The treaty signed simultaneously between France and Sar- 
dinia for the transfer of Lombardy to the latter was negotiated 
between the above-mentioned French representatives and 
Chevalier Des Ambrois, Vice-President of the Council of State, 
Senator and Vice-President of the Sardinian Senate, and 
Chevalier Jocteau, Minister Resident to the Swiss Confederation, 
on the part of Sardinia.? 

Finally, a treaty of peace between all three Powers was signed 
at the same time by the same plenipotentiaries.’ 

5. Diplomatic Language, &c.—The diplomatic language em- 
ployed was French. No protocols of the negotiations have been 
published, but it is to be presumed that no president was 
appointed. There appears to have been no secretariat, nor were 
committees to be set up; the junior members of the missions 
probably drafted the articles. ° 

The ratifications of all three treaties were exchanged at Ziirich 
on November 21, it having been provided that this formality 
should take place in fifteen days after signature, or earlier if 
possible. 


.1 BL & F.S, P. xlix. 364. ? Ibid. 371. 5 Ibid. 377. 
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Congresses 


(B) la of Prague, between Austria and Prussia, 
_ 1866? 


1. Place of meeting. - tenia in Bohemia, in | Austrian territory 
occupied by the Prussian armies. | 

2. Armistice.—A suspension of arms was concluded on July 19, 
and was prolonged to August 2. A convention of armistice was 
signed at Nikolsburg, July 26, preliminaries of peace having 
already been signed there on that day (see below). The con- 
vention provided for the immediate cessation of hostilities 
between the Austrian and Saxon troops on the one side and 
the Prussian troops on the other; and an armistice of four weeks" 
was to begin on August 2. 

During the continuation of the armistice the Prussian troops 
were to keep to a territory bounded on the west by the line 
Egra, Pilsen, Tabor, Neuhaus, Zlabinds, Znaim, the boundary to 
the south being formed by the river Thaya to its junction with 
the River March, then by the latter river to Napajedl, and finally 
by a direct line thence to Oderberg. A radius of two miles round 
Olmiitz, and of one mile round Josephstadt, K6niggratz, and 
Theresienstadt, not to be occupied by Prussian troops ; and the 
said fortresses to have the right of procuring provisions within 
those radiuses. 

A military road from Olmitz to Meseritsch by Weisekir chen 
to be placed at the disposal of the fortress, and not to be occupied 
by the Prussian army. The military roads of Meissau-Scheitels- 
dorf-Wittingau to Tabor and Malatschka-Skalitz—Napajedl to 
be at the disposal of the Prussian troops, with a two-mile radius 
of occupation. The Prussian troops to have the right of using 
all the communications by land, by water, and by railways, 
excepting the section of the Prerau—Triibau railway in so far s 
it traverses the fortress radius of Olmiitz. 

The Austrian troops not to pass the line of demarcation fixed 
on July 22 until the rear of the Prussian troops should have 
passed the Thaya. 

The sick remaining in the parts of the territory evacuated by 
the Prussian troops to remain where they were, as well as their 
doctors and attendants. No obstacle to be placed in the way 


1B. & F. 8S. P. lvi. 1029-382; Nouv. Rec. Général, xviii. 319; Strupp, 
Urkunden, &c., i. 245 (only the treaty). 
| L2 


148 TREATY OF PRAGUE, 1866 — [wo.181 


of their conveyance to their country, either during or after the 
armistice. 

The maintenance of the Prussian army to be provided by the 
occupied provinces; and no money contributions to be levied by 
the Prussians. The property, stores, and provisions of the 
Austrian state not to be seized by the Prussians, excepting 
those of which possession had been taken by them before the 
commencement of the armistice. 

In the interval from July 27 to August 2, the Austrian-Saxon 
troops to remain everywhere half a mile from the demarcation 
agreed to on July 22 (see above), in so far as that line was 
situated on the left bank of the Danube; and the said line 
of demarcation not to be passed by the Prussians. 

The signatories were, for Austria, Count von Degenfeld, 
Master of the Ordnance; and, for Prussia, Baron von Moltke. 
Both were furnished with full-powers. 

8. Preluminaries.—These! were concluded at Nikolsburg on 
July 26. They preceded the armistice convention of the same 
day (see above). 

The negotiators were: for Austria, Count Aloisius Karolyi 
and Baron Adolphus von Brenner-Felsach; for Prussia, Count 
von Bismarek-Sechénhausen, President of the Council and Minister 
for Foreign Affairs. 

The content was as follows: With the exception of the Lom- 
bardo-Venetian kingdom, the territory of the Austrian monarchy 
to remain intact. 

The Emperor of Austria recognizes the dissolution of the 
Germanic Confederation, and consents to a new organization 
of Germany without the participation of the empire of Austria. 
He promises to recognize the closer union to be founded by the 
King of Prussia to the north of the River Main, and consents 
to the states south of that line entering into a union, the relations 
of which with the North-German Confederation are to be the 
subject of an ulterior agreement between the two parties. 

The Emperor of Austria transfers to the King of Prussia all 
his rights over Schleswig and Holstein, reserving the right of 
the people of Northern Schleswig to be again united to Denmark 
if they express a desire to be so by a vote freely given. 


' Nouv. Rec. Général, xviii. 317; B. & F.S. P. lvi. 1029. 
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War indemnity of 40,000,000 thalers. The territorial state 
of ‘the kingdom of Saxony to remain unaltered. 

The King of Prussia undertakes to prevail on the King of 
Italy to approve the preliminaries of peace and the armistice 
based thereon, as soon as the Venetian kingdom shall have been 
handed over to the King of Italy by the Emperor of the French. 

Ratifications to be exchanged at Nikolsburg in the space of 
two days at the latest. Immediately after the exchange of 
ratifications, plenipotentiaries to meet at a place to be hereafter 
named, to conclude peace on the basis of this preliminary 
treaty. 

Besides the armistice now to be concluded, similar armistices 
to be concluded with Bavaria, Wiirttemberg, Baden, and Hesse- 
Darmstadt. 

4, Treaty of peace.—This? was signed on-August 23, 1866. 
For the conclusion of peace between Austria and Prussia, the 
former was represented by Baron Adolphus von Brenner-Felsach, 
Privy Councillor and Envoy Extraordinary and Minister Pleni- 
potentiary ; the latter by Baron Charles von Werther, Chamber- 
lain, Privy Councillor and Plenipotentiary. 

The Emperor of Austria accedes on his part to the union of 
the Lombardo-Venetian kingdom with the kingdom of Italy, 
without any other burdensome condition than the liquidation 
of the debts charged on the ceded territory, in accordance with 
the precedent of the Treaty of Zirich. 

Prisoners of war to be set at liberty immediately on both 
sides. (Provision was made for this by a special protocol.) 

The main provisions of the preliminary treaty are embodied 
word for word. Other clauses relate to arrangements as to 
Federal and Austrian property necessitated by the dissolution 
of the old Germanic Confederation. 

Previously existing treaties and conventions, so far as not 
affected by the dissolution of the old Germanic Confederation, 
are revived. 

Ratifications to be exchanged at Prague within the space of 


1 These bases had been settled at Paris between Napoleon III and Goltz, 
the Prussian Ambassador, on July 14, and ‘dispatched simultaneously to the 
Prussian head-quarters and to Vienna, and reached Nikolsburg on the 17th. 
Ollivier, L’Empire Libéral, viii. 471. 

2B. & FS. P. lvi. 1050-7; Nouv. Rec. Général, xviii. 344. 
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eight days, or sooner if possible. They were exchanged on 
August 30. ; 
The texts of the armistice, the preliminaries, and the treaty of 
peace! were in German. No protocols of the proceedings on 
either oceasion have been published. | 


(C) Treaty of Vienna between Austria and Italy, 1866. 


1. Place of meeting.—Vienna. 

2. Armistice—A convention of armistice? was signed at 
Cormons, in Austrian territory, on August 12. 

It was to begin at midday on August 13, and to last four 
weeks, i.e. to September 9: hostilities could not be resumed 
without ten days’ notice. If no notice were given, it would be 
regarded as prolonged. 

The limits to be occupied by the troops of the belligerents 
were accurately defined. The fort of Cavanella on the Adige 
was not to be occupied by the troops of either party. | 

The provisioning of Venice to be free. Prisoners to be 
exchanged. Austria will send hers to Udine; Italy hers to 
Peschiera. 

3: Preliminaries.—The place of these was taken by Art. II 
of the treaty of peace between Austria and Prussia, and Art. VI 
of the preliminaries of peace between the same parties, by which 
Venetia was recognized by Austria as destined to be united with 
the kingdom of Italy.? 

4, Treaty of Peace.—Signed October 3, 1866.—For the con- 
clusion of peace,* Austria was represented by Count Felix 
Wimpffen, Chamberlain and Envoy and Minister Plenipotentiary 
on extraordinary mission; Italy by Count Menabrea, Senator. 

The greater part of the treaty is merely a development of 
the arrangements as to pecuniary matters, railways, officers and 
functionaries of the respective nationalities, necessitated by the 
transfer of territory; the confirmation or revision of pre- 
existing treaties and conventions, and an amnesty clause. 


1 Strupp, Urkunden zur Geschichte des Volkerrechts, i, 245. 

* Nouv. Rec. Général, xviii. 403; B. & F. S. P. lvi. 699; Strupp, Urkunden, 
274. 

5 See Nouv. Rec. Général, xviii. 345 and 318. 

* Nouv. Rec. Général, xviii. 405; B. & F.S. P. lvi. 700. 
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Ratifications were to be exchanged in fifteen days, or earlier if 
possible. They were exchanged at Vienna on October 12. 

The texts of both Armistice Convention and Treaty of Peace 
were in French. No protocols of the proceedings have been 
published. 


(D) Treaty of Frankfort between Germany and France, 
1871. 


The first treaty (May 10) was preceded by an Armistice 
(January 28) and a Preliminary Treaty of Peace (February 26). 


(1) Armestice. 


_ Aconvention of armistice! was signed at Versailles, then in 
the occupation of the German army, on January 28, 1871. The 
signatories were Count von Bismarck, Chancellor of the German 
Confederation, representing the Emperor of Germany,? King of 
Prussia ; and M. Jules Favre, Minister for Foreign Affairs of the 
Government of National Defence. 

ArT. 1.—It was to commence, for Paris, on the same day, and 
for the departments three days later. It was to last for 
twenty-one days, so that if not renewed,® it would end every- 
where on February 19 at midday. 

The belligerent armies were to retain their respective positions, 
and a line of demarcation was then laid down. The right of 
maintaining its authority in the territory it occupied was 
reserved to each army; also that of employing the means judged 
by its commanders to be necessary for that purpose. The 
armistice applied equally to the naval forces of the belligerents, 
the meridian of Dunkerque being adopted as the line of demarca- 
tion. Captures made between the conclusion of the armistice 
and its notification, as well as prisoners made in engagements 
during the same interval, were to be restored. 

Military operations in the departments of Doubs, Jura, and 
Céte-d’Or, as well as the siege of Belfort, were to continue 


1B. & B.S. P. lxi. 49; Nouveau Recueil Général, xix. 627. 

2 German Emperor is the correct title. 

5 It was extended first to eee 24, then to February 26, and finally to 
“March 12. 
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independently of the armistice until an agreement should be 
arrived at respecting the line of demarcation in these three 
departments, This was done by a Convention of February 15. 

. ART. 2.—The object of the armistice was to allow of the free 
election of an Assembly to decide whether the war should be 
continued, or on what conditions peace should be made. It was 
to meet at Bordeaux. 

ART. 3,—The forts forming the perimeter of the outer defences 
of Paris, and the war-material therein, to be handed over to the 
German army. The procedure to be regulated by a special 
protocol. 

ArT, 4.—During the armistice the German army were not to 
enter Paris. This was modified by the additional convention of 
Preliminaries of Peace, of February 26.! 

ArT. 5.—The guns on the walls of Paris to be dismounted, and 
their carriages to be removed to forts to be pointed out by a 
commissioner of the German army. 

ArT. 6.—The garrisons, consisting of regulars, garde mobile 
and naval forces, of the forts and of Paris, to be prisoners of war, 
excepting a division of 12,000 men which the military authorities 
in Paris would retain for internal service. The prisoners of war 
to lay down their arms, which were to be handed over, but the 
said troops to remain inside the city. At the expiration of the 
armistice, if peace was not concluded by that time, all the 
military men confined in Paris were to give themselves up as 
prisoners of war. Officers to keep their arms. 

ART. 7.—The National Guard to keep its arms; the same 
concession being made to the gendarmerve, the garde républearne, 
customs-officers, and firemen. The total numbers in this category 
not to exceed 3,500 men. All the bodies of francs-tireurs to be 
disbanded by an order of the French Government. 

ART. 8.—Immediately after the signature of these presents, 
and before possession was taken of the forts, the Commander- 
in-Chief of the German armies to afford all facilities for preparing 
the provisioning of Paris and bringing to the city the goods 
destined therefor. 

Art. 9.—After the delivery of the forts and the disarmament 
of the walls and the garrison, stipulated in Articles 5 and 6, the 
provisioning of Paris shall take place freely by rail and water. 
The provisions destined for this purpose might not be drawn 

1B. & F.S. P. xx. 64, 65. 
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from the districts oceupied by the German troops unless permis- 
sion were given by the commanders of the latter. 

ART. 10.—Every person desiring to leave Paris to be provided 
with a permit issued by the French military authorities and 
visé by the German outposts, 

ART. 11.—The city of Paris to pay a municipal war contribution 
of 200,000,000 francs. This payment to be made before the 
fifteenth day of the armistice; and the mode of payment to be 
determined by a German and French mixed commission. 

ART. 12.—During the armistice nothing to be withdrawn 
from public securities which might serve as pledges for the 
recovery of war contributions. 

ART. 13.—The introduction into Paris of arms and munitions, 
or of materials suitable for their manufacture, to be prohibited 
during the period of the armistice. 

ART. 14.—The exchange of prisoners of war made by the 
French army since the commencement of the war to be proceeded 
with immediately. For this purpose the French authorities to 
deliver to the German military authorities of Amiens, le Mans, 
Orleans, and Vesoul, without delay, a list of names of German 
prisoners of war. The liberation of German prisoners of war to 
be effected at the points nearest to the frontier. The German 
authorities to hand over at the same points, and without delay, 
to the French military authorities a similar number of French 
prisoners of corresponding ranks. The exchange was to extend 
to civilian prisoners, such as captains of merchant ships and 
French civilian prisoners interned in Germany. 

A postal service for unclosed letters between Paris and the 
departments to be organized through the quarters-general at 
Versailles. 

By Art. 4 of an annexe to this armistice convention, signed at 
Versailles, Jan. 29, arms, field-pieces, and matériel were to be 
delivered to the German military authorities within fifteen days, 
and deposited by the French authorities at Sevran. A list of 
the armaments and of the matériel to be furnished by the 
French authorities before February 4. The carriages of the 
guns on the ramparts to be removed before the same date. 

Subsequent Conventions.—A Convention of demarcation } 
between the French Northern army and the German, army 
was signed on Jan. 31, 1871. 

1B. & F.S. P. lxxii. 54; Nouv. Rec. Génzral, xix, 686. 
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A Convention! for the entrance and recéeption of the French 
army in Switzerland was: signed at Verriéres, Feb. 1, 1871, 
between General Herzog, General-in-Chief of the army of the 
Swiss Confederation, and General Clinchant, Commander-in- 
Chief of the First French army. 

An additional convention” of demarcation between the army 
of the North and the German army at Amiens was signed on 
Feb. 5, 1871. 

Additional articles to the Armistice Convention? of Jan. 28, 
1871, between the German Confederation and France, for the 
surrender of the fortress of Belfort, were oe on Feb. 15, 1871, 
by Jules Favre and Bismarck. 


(2) Preliminaries. 


A preliminary treaty of peace between Germany and France ‘ 
was signed at Versailles, on Feb. 26,1871; and ratifications were 
exchanged there on March 2. 

The signatories were: Count Otto von Bismarck-Schénhausen, 
Chancellor of the German Empire, Count Otto von Bray- 
Steinberg, Minister for Foreign Affairs of Bavaria, Baron August 
von Wachter, Minister for Foreign Affairs of Wiirttemberg, and 
M. Julius Joly, President of the Council of Baden, as representa- 
tives of the German Empire, of the one part; and M. Thiers, 
Chief of the Executive Power of the French Republic, and 
M. Jules Favre, Minister for Foreign Affairs, as representatives 
of France of the other part. 

ArT, 1.—France abandons in favour of the German Empire 
all her right and title to the territories lying to the east of the 
frontier hereinafter laid down. [ Details. ] 

ArT. 2.—France to pay to the Emperor of Germany the sum 
of five milliards of francs. 

Art. 3.—Arrangements for gradual evacuation of the French 
territories occupied by the German troops, to begin after the 
ratification of this treaty by the National Assembly. 

ArT. 4.—German troops not to make requisitions either in 
inoney or kind in the departments occupied by them, but they 


1B. & B.S. P. xii. 56; Nouv. Rec. Général, xix. 639. 
2B. & B.S. P. lxii. 57; Nouv. Rec. Général, xix. 648. 
§ B. & F.S. P.1x. 58; Nove: Rec. Général, xix. 647, 649. 
4B. & F.S. P. lxii. 59; Nouv. Rec. Général, xix. 658. 
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shall be fed at the expense of the French Government, in accor- 
dance with a special convention.! 

ART. 5.—Provides for the interests of the sihabitants of di 
ceded territories, and for freedom of emigration. 

Akt. 6.—Prisoners of war to be liberated immediately after 
the ratification of these preliminaries. 

ART. 7,—Negotiations for the definitive Treaty of Peace to be 
concluded on the basis of these preliminaries, to be opened at 
Brussels immediately after ratification of preliminaries. 

ART. 8.—After the conclusion and ratification of the Treaty 
of Peace, the administration of the departments remaining in 
the occupation of the German troops to be handed over to the 
French authorities, but the latter will have to obey the orders 
of the German commanders given in the interest of the safety, 
maintenance, and distribution of the troops. 

Art. 9.—These preliminaries give to German military authori- 
ties no right to portions of territory not at present occupied. 

ART. 10.—Ratification clause. 


(3) Final Treaty. 

This was signed at Frankfort, May 10.? 

In accordance with Art. 7 of the Preliminaries, a meeting of 
plenipotentiaries for the conclusion of the definitive Treaty of 
Peace took place at Brussels on March 28.3 France was repre- 
sented by Baron Baude, French minister at Brussels, and 
M. de Goulard, member of the National Assembly, assisted by 
two commissioners, M. de Clereq and General Doutrelaine. 
Germany was represented by Herr von Balan, minister at 
Brussels, and Count Harry von Arnim, Envoy Extraordinary 
and Minister Plenipotentiary to the Pope, with the envoys of 
Bavaria, Wirttemberg, and Baden who were named in the 
Preliminaries. 

The first meeting wag occupied solely with the presentation 
and verification of full-powers. It was arranged that no 
protocols of the discussions should be drawn up, except of 
meetings at which the definitive draft of an article was agreed 


1B. & FS. P. 1xii. 65. 
? B. & F.S.P. Ixxi. 77; Nous. Rec. Général, xix. 688; Rec. des Traités, 


Conventions, Lois, Décrets et autres Actes relatifs @ la paix avec I’ Allemagne, 
1. 65. 


8G. May, Le Traité de Frankfort, p. 41. 
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to... But no such agreements were arrived at. The French 
plenipotentiaries left Paris without any instructions, nor were 
any dispatched to them during their stay.2, The discussions led 
to no result, and were broken off on May 4. It was thereupon 
agreed by Bismarck and Favre to transfer the negotiations to 
Frankfort, where they met on May 6.2 Favre was accompanied 
by the French plenipotentiaries from Brussels, to whom 
M. Pouyer-Quertier was added; and Bismarck summoned on 
his side the German plenipotentiaries of Brussels. The dis- 
cussion of the articles of the peace occupied the 7th, 8th, 9th, 
and 10th.4 The only protocol that has been published is the 
following : ° 

‘Les soussignés, aprés avoir entendu la lecture du Traité de 
paix définitif, l’ont trouvé conforme & ce qui a été convenu entre 
eux. En vertu de quoi ils l’ont muni de leurs signatures. Les 
trois articles additionnels ont été signés séparément. LI est 
entendu qu’ils feront partie intégrale du Traité de paix. 

‘Le soussigné, Chancelier de Empire Allemand, a déclaré 
ae se charge de communiquer le Traité aux Gouvernements 

e Baviére, de Wurtemberg et de Bade et d’obtenir leurs 
accessions. 

(Signé) JULES Favre. (Signé) v. BISMARCK. 
»  POUYER-QUERTIER. » ARNIM.’ 
»  #. DE GOULARD. 


There is also a procés-verbal ® of the exchange of ratifications, 
drawn up in French and German, signed by the respective 
plenipotentiaries, of which the German copy was delivered to the 


French plenipotentiaries, and the French copy to the German. 


plenipotentiaries. It is dated May 20. 

Thirteen conferences’ were held at Frankfort between July 6 
and December 2, 1871, for the purposes of regulating the execu- 
tion of the Treaty of Peace of May 10, and of negotiating the 
additional convention of December 11, 1871; and the protocols 
of these conferences have been published.® They are too 
voluminous to reprint here, or even to summarize. 


1G. May, p. 48. 2 Ibid. 44. 
5 Ibid. 59. * Ibid. 61. 
® Recueil des Traités, &c., i. 76. § Ibid. 76. 


7 Nouv. Rec. Général, xx. 799. 
8 Recueil des Traités, Conventions, Sc., relatifs & la paix avec IU Allemagne 
1. 180; De Clercq, Collection des Traités frangais, x. 503-31. 
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The negotiators were: for France, M. de Goulard and 
M. de Clereq; for Germany, Count Harry von Arnim, Count 
Uxkull, and Herr Weber. The French text of the protocols 
was drawn up by M. Dutreil, and the German text by Baron 
von Buddenbrock. 


Feb. . 
Mar. 


This was preceded by a Protocol, fixing the bases of peace, signed 
at Adrianople, January 32, 1878, and by an Armistice concluded 
subsequently on the same day.! 


(1) Protocol. 


1. Bulgaria to be erected into an autonomous tributary princi- 
pality, with a national Christian government and native militia. 
The Ottoman forces to be no longer stationed there. 

2. The independence of Montenegro to be EeCoEn et and an 
increase of territory to be assured to it. 

8. The independence of Rumania and Serbia to be esti 
The first to receive a territorial indemnification, and the latter 
a rectification of frontier. 

' 4. Bosnia and Herzegovina to receive an autonomous adminis- 
tration with sufficient guarantees. Similar reforms to be intro- 
duced into the other Christian provinces of Turkey in Europe. 

5. Turkey to indemnify Russia for the cost of the war. The 
nature of this indemnity, whether territorial, pecuniary, or other- 
wise, to be fixed hereafter. Turkey to come to an understanding | 
with Russia for the maintenance of Russian rights and interests 
in the straits of the Bosphorus and Dardanelles. 

Negotiations to be at once commenced at the head-quarters of 
the Grand Duke for fixing the preliminaries of peace. 

Hostilities to cease between the belligerent armies, ineluding 
those of Rumania, Serbia, and Montenegro, as soon as these 
bases and an Armistice Convention are signed, the armistice to 
continue until the end of the peace negotiations. The com- 
manders of the belligerent forces in Asia to be immediately 
informed in order that they may proceed to the conclusion of an 
armistice. 


(KE) Treaty of San Stefano, » 1878. 


1B. & F.S. P. lxix. 726; Nouv. Rec. Général, 2e série, i, 240. 
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The Turkish Government to give orders, as soon as the armistice 
is signed, for the evacuation of Widdin, Ruschuk, Silistria, and 
Erzerum. 


Signed by the Grand Duke and by Server and Namyk Pashas. 


(2) Armistice. 


An Armistice! between Russia and Turkey was signed at 
Adrianople, January 32, 1878. 

The plenipotentiaries were: for Russia, Aide-de-Camp-Général 
Nepokoitchitski and his assistant, Major-General Levitsky ; for 
Turkey, General of Division Nedjib Pasha and Brigadier-General 
Osman Pasha. 

The conditions are stated above on p. 36. 


(3) Preliminaries of peace." 

Preamble. Plenipotentiaries: for Russia, Count Nicolas 
Ignatiew, Aide-de-Camp-Général, Member of the Emperor's 
Council, and M. Alexandre Nelidow, Chamberlain and Councillor 
of State; for Turkey, Safvet Pasha, Minister for Foreign Affairs, 
and Sadoullah Bey, Ambassador at Berlin. 

ART. 1. Frontier of Montenegro defined. 

ArT. 2. Recognition of the independence of Montenegro. 
Questions concerning relations between the inhabitants of adja- 
cent portions of territory and military works to be settled by 
a Convention, subject to Russian and Austrian arbitration of 
disputed points. 

ArT. 3. Recognition of the independence of Serbia, and 
definition of the frontier. 

ArT. 4. Musulmans possessing property in Serbia, who desire 
to reside elsewhere, may retain their property. 

Art. 5. Recognition of the independence of Rumania. 

ArT. 6. Bulgaria is to be formed into a tributary autonomous 
principality, with a Christian government and a national militia. 
The frontiers to be laid down by a special Russo-Turkish com- 
mission, in accordance with the line marked on the annexed map. 

Art. 7. The Prince of Bulgaria to be elected freely by the 
population, and confirmed by the Sultan with the consent of the 


1B. & F.S.P., lxix. 727; Nouv. Rec. Général, 2e série, iii, 241. 
* BL. & F.S. P., lxix. 732; Nouv. Rec. Général, 2e série, iii. 246 ; Strupp, 
Urkunden, &c., i. 194. : | 
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Powers. No member of the reigning dynasties of the Great 
Ecuropean Powers may be elected. 

An assembly of notables, called together before the election of: 
the Prince, to work out the organization of the future administra- 
tion, under the superintendence of a Russian Commissioner and 
in the presence of a Turkish Commissioner. i 

The introduction of the new system in Bulgaria and the super- 
vision of its working to be confided for two years to a Russian 
Commissioner. a 

ArT. 8. The Turkish army no longer to be stationed in 
Bulgaria, and the existing fortresses to be razed. 

Until a sufficient native militia is completely formed, Russian 
troops shall occupy the country, and afford assistance when 
necessary to the commissioner. The period of occupation to be 
limited approximately to two years. 

Art. 9. The amount of the tribute to be fixed by agreement 
between Russia, Turkey, and the other Powers. 

ArT. 10. Turkey to have the right of sending troops, muni- 
tions, and supplies through Bulgaria to the provinces beyond. 

Art. 11. Mussulmans in Bulgaria (similar to Art. 4). 

ArT. 12. Danube fortresses to be razed. No fortresses to 
exist henceforth on the banks of that river, nor vessels of war 
to navigate its waters. 

The rights, obligations, and powers of the International Com- 
mission of the lower Danube to remain intact. 

Art. 13. Turkey undertakes the cost of the re-establishment 
of the navigability of the Soulina passage. 

' ART. 14, The European proposals communicated to the Turkish 
plenipotentiaries at the first sitting of the Conference of Con- 
stantinople (1876) to be introduced immediately in Bosnia and 
Herzegovina, with modifications agreed to between Turkey, 
Russia, and Austria-Hungary. | 

ArT. 15. Turkey undertakes to apply the Réeglenient Organique 
of 1868 in Crete. A similar Réglement shall be introduced in 
Epirus, Thessaly, and other parts of Turkey in Europe for which 
a special organization is not provided for by the present instru- 
ment. 

ArT. 16. Turkey undertakes to carry out the improvements 
and reforms required by local needs in the provinces inhabited 
by the Armenians and to protect them against the Kurds and 
Circassians. 
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ART. 17. Amnesty clause. 


ArT. 18. Respecting Khotour and delimitation of the Turkish- 
Persian frontier. 

Art. 19. War indemnity, and cession of territory in place of 
money. 

ART. 20. Pending claims of Russian subjects to be settled 
without delay. 

ArT. 21. Inhabitants of districts ceded to Russia desiring to 
emigrate shall have three years in which to sell their real 
property before emigrating. 

ArT. 22. Right of protection of ecclesiastics, pilgrims, and 
monks in Turkey accorded to the Russian embassy and 
consulates. | ; 

ART. 23, “Renewal of previously existing Treaties, Conven- 
tions, and other engagements. 

ART, 24, The Bosphorus and Dardanelles to remain open in 
time of war as well as in time of peace to neutral merchant 
ships arriving from or proceeding to Russian ports. 

ArT. 25. Evacuation of Turkish territory in three months. 

ArT. 26. Administration of the provinces where Russian 
troops are stationed not to be restored to Turkey until the 
completion of evacuation. | 

ArT. 27. No Turkish subject to suffer on account of his 
relations with the Russian army during the war. 

Art. 28. Liberation of prisoners of war, and payment of cost 
of maintenance by Turkey. 

ART. 29. Ratification clause. 

19 Feb. 
3 Mar.’ el 
Ratifications were exchanged at St. Petersburg Mar. ,§,. 


Date of signature 


(F) Treaty of Portsmouth between Russia and Japan, 
1905.! 


1, Place of meeting. Washington was first proposed, but 
it was finally decided that the plenipotentiaries should meet at 
Portsmouth, N.H., U.S.A. Japan had at first proposed Chefoo, 
and Russia Paris, but neither accepted the proposal of the 

1 See, generally, Papers relating to the Foreign Relations of the United 


States, Washington, 1906 ; and, for details, Satow, Guide, &c., ii. 802, 303; 
Phillipson, Termination of War, &c., pp. 71, 94, 115, 145, 146, 148, 427, 428. 
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other. Japan then proposed the United States, which was 
agreed to. | 

2. Armistice. The first meeting of the plenipotentiaries was 
held on August 9, but the armistice was not concluded by them 
till September 1. The military armistice took effect on the 16th, 
and the naval armistice apparently from September 25, when the 
ratifications were exchanged. (Phillipson, p. 187.) 

3. Preluminaries, Programme. There were no preliminaries, 
Japan not disclosing her demands before the first meeting of the 
plenipotentiaries. 

4. Representation of the Powers. Russia was represented by 
M. Witte, Foreign Minister, and Baron Rosen, Ambassador at 
Washington ; Japan by J. Komura, Minister for Foreign Affairs, 
and K. Takahira, Envoy Extraordinary and Minister Pleni- 
potentiary at Washington. : 

5. Diplomatic language. The treaty was signed in duplicate 
in the French and English languages. In case of discrepancy 
the French text to prevail. , 

6. Procedure. At the first meeting (Aug. 8) various prelimi- 
nary formalities were performed. It was agreed that secrecy 
should be observed; but the press managed to obtain a good 
deal of information, especially from the Russian side. 

August 9. Exchange of full-powers. The Japanese presented 
a document specifying the conditions of peace demanded by the 
Japanese Government, twelve in number. On August 12 (next 
meeting) the Russian plenipotentiaries rejected four of these. 
Japan insisted on the cession of Sakhalin and stood out for 
a war indemnity, but withdrew her demands for the surrender 
of the Russian war-ships interned during the war, and the limita- 
tion of Russian naval forces in the Far East. Then President 
Roosevelt intervened and induced Russia to consent to the cession 
of the southern portion of Sakhalin, and persuaded Japan to 
abandon the demand for the war indemnity. 

12. Treaty. This was signed on September 5, 1905. 

It contains no amnesty clause. No date was specified for the 
restoration of peace, the word ‘ henceforth’ being used in Art. 1; 
hence presumably it ought to have commenced from the date 
either of signature or of exchange of ratifications. But see 
above under Sect. 2, Armistice. 

Russian subjects in the ceded portions of Sakhalin may ¢ell 
their real property and retire to their own country, but, if they 

M 
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elect to remain, they will be maintained and protected in the 
full exercise of their industries and rights of property, on con- 
dition of submitting to Japanese laws and jurisdiction. Japan 
to have full liberty to withdraw the right of residence or to 
deport from such territory any inhabitants who labour under 
political or administrative disability, but she is to respect fully 
the proprietary mghts of such inhabitants. 

Art. XII declares that the treaty of commerce and navigation 
between Japan and Russia had been annulled by the war, conse- 
quently it is agreed, pending the conclusion of a new treaty of 
commerce and navigation on the basis of the treaty which was 
in force before the war, to adopt the system of reciprocal treat- 
ment on the footing of the most favoured nation, including 
import and export duties, customs formalities, transit and tonnage 
dues, and the admission and treatment of the agents, subjects, 
and vessels of one country in the territories of the other. 

13. Signature. All four plenipotentiaries signed. 

14, Ratification. Art. XIV provided for ratification with as 
little delay as possible, and in any case not later than fifty days 
from the date of signature. The fact of ratification was to be 
announced to the Governments of Japan and Russia respectively 
through the French Minister in Tokyo and the Ambassador of 
the United States in Petersburg. The formal exchange of ratifica- 
tions was to take place in Washington as soon as possible. They 
were exchanged on September 25. 

15. Good offices. President Roosevelt expressly disclaimed the 
office of a mediator. His only object was to bring the parties 
together. It appears that Mr. Roosevelt had begun to offer his 
‘good offices’ at least as early as November 1904. But it was 
not till June 8, 1905, that the Acting Secretary of State at 
Washington telegraphed to the Ambassador at Petersburg and 
to the Minister at Tokyo, that the time had come when, in the 
interest of all mankind, the President must endeavour to see 
whether it were not possible to bring the conflict to an end. 
He therefore urged both Governments to open direct negotia- 
tions for peace, and he suggested that the negotiations should 
be conducted directly and exclusively between Russian and 
_ Japanese plenipotentiaries without any intermediary. If the 
two Powers concerned felt that his services would be helpful 
in arranging the preliminaries as to time and place of meeting, 
he was willing to do what he properly could; but, if those 
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preliminaries could be arranged directly between the two Powers, 
or in any other way, he would be glad, as his sole purpose was 
to bring about a meeting which the whole civilized world would 
pray might result in peace. Eventually the time and place of 
meeting for the purpose of concluding a treaty of peace were 
arranged through Mr. Roosevelt. An occasion on which he 
intervened to remove difficulties is mentioned above under 
par. 6 (p. 161). 


AIV. Treaty of Brest-Litovsk, Dec. 1917— March 1918. 


Place of meeting.—The place of meeting was the G.H.Q. of 
the German Commander-in-Chief on the Eastern Front—Brest- 
Litovsk. The Russian plenipotentiaries on January 9 suggested 
the transfer of the negotiations to a neutral country; but the 
plenipotentiaries of the Central Powers objected, and the proposal 
was dropped. 

Armistice—The Russian delegates crossed the lines of the 
German 5th Army on November 28, 1917. On November 29 
the Russian proposals were accepted. On December 2 the 
delegates arrived at Brest-Litovsk, and held their first formal 
meetings on December 3. Credentials were exchanged. After 
discussion, it was agreed that the Conference about an armistice 
should be distinguished from the Peace Congress. The conditions 
were discussed on December 3 and 4, and on December 5, 1917 
(seven days after the Russian delegates had crossed the lines 
of the 5th German Army), an armistice was concluded, as from 
noon on December 7. The terms were published on December 15. 
Tt was to last till December 17 at noon; but was subsequently 
extended to noon on January 7, 1918, and again to noon on 
January 14. Hostilities were resumed on February 18, owing 
to the break-up of the Conference, and continued till the signature 
of the Peace (March 3). 

Representation of the Powers.—The Peace Conference assembled 
on December 22, 1917, and sat (with adjournments, see an) 
till March 3, 1918. 

_ The following Powers were represented : Russia, Germany, 
Austria-Hungary, Bulgaria, Turkey. Subsequently the Ukraine 
claimed (December 28) to be represented, and two Ukrainian 
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delegates were admitted to the Conference on February 1, but 
worked with the Russian delegation. 

At the opening of the Conference Germany was represented 
by Secretary of State von Kiihlmann, Ambassador von Kosen- 
berg, Secretary of Legation von Hésch, and two army officers ; 
a Bavarian delegate was subsequently added on the strength 
of an agreement of February 14, 1871. Austria-Hungary was 
represented by Minister Count Czernin, Ambassador Mérey von 
Kapos-Mére, Envoy von Wiesner, two members of the Legation 
Staff, and three army officers. Bulgaria was represented by Min- 
ister Popov (subsequently replaced, February 1, by the Premier, 
Radoslavov), two Envoys, a Councillor, and an army officer. 
Turkey was represented by Minister Achmed Nessimi, Ambassador 
Ibrahim Hakki, a military officer, and a Secretary. Russia sent 
a delegation of fourteen, the two principal delegates being 
Trotski and Jaffe. Both the army and the navy were repre- 
sented on the delegation, which also contained one woman. 
The Ukraine was represented by Holubovic, superseded later 
by Sevejul. Two delegates of the Ukrainian Soviets were 
admitted to the later stages of the Conference. They sat with 
the Russian delegation. There was considerable discussion as 
to the precise status of the Ukraine delegation; whether it 
should be treated as representing an independent state, or as 
a sub-commission of the Russian delegation. . 

Diplomatic Language.—During the armistice negotiations 
the Germans used German, and the Russians Russian. During 
the Peace negotiations Turkish and Bulgarian were used by the 
Turkish and pee delegates; German, Russian, and French 
were also used. 

Powers.—The dolasatss were furnished with full-powers, but 
on February 10 the Russian delegates announced that. they had 
exhausted their powers and that all further proposals must be 
considered by their Government. This led to the temporary 
break-up of the Conference. | 

President.—The delegates were greeted by Prince Leopold of 
Bavaria, Commander-in-Chief on the Eastern Front. He invited 
Hakki, as senior delegate, to take the chair. Hakki agreed, 
took the chair, and, having made an address of welcome, pro- 
posed that von Kihlmann should preside. This was unani- 
mously agreed to. At the first meeting it was arranged that 
the leading plenipotentiaries of each of the five Powers then 
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Congresses 


represented at the Conference should preside in turn at the full 
meetings. 

Committees. —Two Committees were constituted : 

(i) on political and territorial questions ; 
(11) on economic questions. 

On the former Germany and Austria-Hungary were repre-— 
sented by the Presidents of their respective delegations, with 
one diplomatic and one military assessor, and two Secretaries 
each. It does not appear how Russia was represented on the 
committee. This. committee discussed such things as repatria- 
tion of fugitives, methods of voting on self-determination, 
extent of territories affected, relations of Russian and Ukrainian 
delegates. After the signature of Peace between the Central 
Powers and the Ukraine a further committee was appointed to 
discuss the frontier line of the Ukraine. 

The procedure in committee was on the same lines as that 
adopted at the general sittings, except that expert advisers were 
called’ in on special subjects. 

Precedence among Menvrbers.—The usual alphabetical order of 
the Powers was adopted. 

Records.—It was agreed that the official reports should be 
drawn up jointly. At the first few meetings protocols were laid — 
on the table and discussed point by point. At the end of each 
session the texts of translations were compared by the Secretaries. 
At the later meetings the diseussions were of a theoretical nature. 
No formal conelusions were arrived at, and the meetings were 
frequently adjourned. The result of the negotiations up to 
February 10 was not drafted into a formal protocol. 

Adjournments.—The Conference was adjourned on December 
28, 1917, till January 4, 1918, in order to enable the delegates to 
consult their respective Governments, and to give time for the 
other belligerents to take part in the negotiations. The Con- 
ference met again on January 9, 1918, and sat till January 20, 
when another adjournment of ten days took place owing to 
disagreement on the question of admitting Ukrainian delegates, 

It was broken off on February 10, when Trotski said that 
the war was at an end, but refused to sign a peace, and the 
Russian delegates declared that their powers were exhausted. 
The Conference was resumed on March 1. 

There were short adjournments from January 16 to January 18 
(due to the illness of Count Czernin), and from February 3 to © 
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February 6 (to enable Count Czernin and von Kihlmann to 
visit Berlin). 

Procedure.—At first protocols were used, but latterly the 
procedure was mainly by verbal communications. It was sug- 
gested by the Russians that each side should set out its proposals 
in writing; but this was rejected. Private discussions and in- 
formal meetings for consultation were frequent, but soon after 
Trotski’s arrival such meetings between Russian delegates and 
those of the Central Powers were discontinued. The Russians 
demanded publicity for the proceedings. 

Signature.—After the renewal of hostilities (see above) and 
the acceptance by Russia of the ultimatum from Germany on 
February 24, the delegates met again on March 1, and the Treaty 
between the Central Powers and Russia was ‘signed on March 3.! 

Ratifications.—The ratifications were exchanged March 16-22. 
~ General.—Duvring the breach in the negotiations (February 
10—March 1) communication between Russia and the Central 
Powers was carried on by wireless; but the Germans had a ‘Com- 
mission’ in Petrograd to look after their interests. When the 
Conference reassembled on March 1 it was only to discuss the 
details of a peace which had been already dictated. 


1 Peace between the Central Powers and the Ukraine was eae on 
Feb. 9. 
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EUROPEAN COALITIONS, ALLIANCES, 
AND ENTENTES SINCE 1792 


INTRODUCTION 


Tuer modern European System, in which the political 
unit is the sovereign national State, owes its origin to 
the break-up of mediaeval Christendom during the 
period of the Renaissance and the Reformation. Its 
definite constitution and its formal recognition may 
alike be attributed to the Treaties of Westphalia which 
terminated the Thirty Years’ War in 1648. Those 
treaties established the fundamental postulates of modern 
International Law, viz. (1) that States and not their 
Governments are the constituent members of. the 
Society of Nations: for by recognizing the independence 
of the United Netherlands and of Switzerland the 
treaties gave their sanction to successful rebellion; (2) 
that States are secular institutions: for only by aban- 
doning the view that they are religious in character 
could the equality assigned to Catholics and Protestants 
be justified ; (8) that States are sovereign and indepen- 
dent of external control: for the treaties ignored the 
mediaeval claims to suzerainty once strenuously main- 
tained by both Pope and Emperor; and (4) that States 
are in theory equal: for only by the acceptance of such 
a principle could the small principalities and free cities 
of Germany hope for security and autonomy.’ | 

It was the disintegration of the mediaeval Common- 


_ } Tt should be observed that this survey 1 is confined to combinations 
of three or more Powers. : 
” Cf. J. Westlake, International Law, s. v. Peace of Westphatia,__ 
B 
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wealth of Europe thus consummated in 1648 that pre- 
pared the way for the formation of those coalitions, 
alliances, and ententes which have become increasingly 
numerous, extensive, and important as the period of 
modern history has progressed. For the disappearance 
of all political authority superior to that of the national 
State left the members of the new European System 
dependent upon their own resoyrces both for security 
and for extension of power. “Among these resources 
not the least important was that of voluntary association 
for defensive or offensive purposes, from which the 
practice of diplomacy developed. It became increasingly 
the custom to maintain permanent ministers at foreign 
courts rather than to send occasional envoys; an ever- 
growing body of treaties and agreements began to knit 
together into groups the newly emancipated units of the 
European Society of States; the theory of the Balance 
of Power was developed. 

The principle underlying this theory of the Balance of 
Power has been the foundation of most of the coalitions, 
alliances, and ententes of modern times. It is true that 
a few (e. g. the Family Compacts of the Bourbon rulers of 
France, Spain, and Naples) have been merely dynastic ; 
but these dynastic unions have rarely comprised more 
than twp Powers, and even so have rarely endured for 
long. Phe really operative force which has welded 
isolated States into compact and permanent associations 
has been the dread of the rise to ascendancy of some gne 
Power whose resources have for a time given it a position 
of superiority in strength to its neighbours, and whose 
ambitions have threatened to transmute the theoretical 
equality of States postulated by international law into 
the practical suzerainty of one State over the rest. 
Thus the threatened nations combined in the sixteenth 
century to resist the hegemony of Spain under Charles V 
and Philip II; thus in the seventeenth and eighteenth 
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centuries alliances were formed to oppose the aggressive 
designs of Louis XIV and Louis XV; and thus, as we 
must now proceed to note in detail, after 1792 coalitions 
were constituted to ward off the domination of the 
Continent by Revolutionary and Napoleonic France. 


~P 


y 


I. THe Frrst Coarrrion aGainst France, 1792-38 


The French Revolution, which broke out in 1789, 
seemed at first to be purely a matter pertaining to the 
domestic affairs of the French people. It was regarded 
with interest by other peoples—with general disapproval 
by the Governments, with widespread sympathy by the 
masses—but without any anticipation that they them- 
selves would be drawn into its vortex. Gradually, how: 
ever, it was elevated and enlarged into a catastrophe of 
world-wide importance, partly by the universal signi- 
ficance of the principles which it embodied, and of 
the appeal which it made to all autocratically governed 
peoples, but mainly by reason of the inconipetence 
with which it was handled by the Government of 
Louis XVI, and because of the efforts made by the 
French antagonists of the Revolution to secure external 
aid in its suppression. The French Revolutionists them- 
selves, in fact, laid the foundation of the First Coalition 
against their Government when on April 20, 1792, the 
Girondist ministers compelled the reluctant Louis XVI 
to declare war upon his nephew, the King of Hungary 
and Bohemia. They had ground for resentment, it is 
true, in the Emperor's unconcealed hatred of and con- 
tempt for their régime, and in his known desire to 
send help to his sister Marie-Antoimette; but they 
were rendered eager for war rather by the revolu- | 
tionary outbreak in the Austrian Netherlands, It was 

Ba 
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no more than natural that the revolutionary government 
of France should be eager to go to the assistance of 
a neighbouring people struggling to be free. Austria 
was already in alliance with Prussia by the Treaty 
of Berlin (February 7, 1792); and this alliance was 
renewed on July 25. But Frederick William IT, though 
detesting the Revolution, was a half-hearted ally, his 
interest being concentrated upon the eastern border 
of his dominions, where Catherine of Russia was con- 
templating the second partition of Poland. Russia, it is 
true, might be regarded as a member of the Coalition. 
She signed a defensive alliance with Austria on July 12; 
and Catherine II vigorously denounced the revolutionary 
proceedings in France. Russia, however, took no action, 
and was known to be ready to seize the moment when 
Prussia and Austria should be involved on their western 
frontiers to pursue her own aims in Poland. It was 
this ambiguous attitude of Russia that rendered the 
actions of the Coalition so feeble and half-hearted. | 
' Sardinia entered the Coalition on July 25 ; and France 
declared war on her on September 10. Turin was a centre 
of émigré intrigue against the Girondist Government, and 
the territory of Savoy was coveted by Frenchmen in 
order to give them their natural frontier of the Alps. 
The opening phases of the struggle were fatal to the 
French monarchy. Louis XVI was deposed in August 
1792 and executed in January 1793. <A republican 
Government under a national Convention was established. 
This Government speedily enlarged the circle of its foes. 
On February 1, 1793, it declared war on Great Britain 
and on the Dutch Netherlands ; these Powers had refused 
to recognize the new régime and had protested against 
the Republic’s repudiation of treaties_relating to the 
navigation of the Scheldt. On March 7, 1798, Spain, as 
a Bourbon monarchy, became involved in the conflict. 
_ The Empire, which, even after the fall of Mainz, was not 
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formally at war with France, decreed a levy of 120,000 
men on November 25, 1792; but the formal deélaration 
of war was not ratified till April 30, 1793. Soon after- 
wards Portugal, Naples, Tuscany, and the Papal States 
came in. The First Coalition was complete. All Europe, 
with the exception of Sweden, Denmark, Switzerland, 
Venice, Genoa, and Turkey, was now arrayed against 
France. 

This First Coalition was, however, a very iouse? and 
imperfect form of union. It lacked cohesion and central 
control. The Governments who entered into it were 
generally weak and unpopular; the peoples of EKurope 
as a whole rather sympathized with the emancipated 
French nation, which was struggling to realize and 
reorganize itself. Hence the Coalition, formidable in 
appearance, was in operation feeble. Under the blows 
of misfortune, freely administered in 1794, it began to 
crumble, and in 1795 it had virtually ceased to exist. 
First the Dutch Netherlands were overrun by the 
French armies and placed under French administration ; 
secondly, Prussia, jealous of Austria, and with her treasury 
exhausted and her people tired of the war, made a separate 
peace with France by the Treaty of Basel on April 5, 
1795 ; thirdly, Spain, alarmed at the growing naval and 
colonial power of Britain, came to terms with the Re- 
public in July 1795. Tuscany had already made peace 
in. February. In the autumn of that year only Britain, 
Austria, and Sardinia were maintaining any sort of resis- 
tance to the victorious Revolutionaries. Early in 1796, 
as the result of an overwhelming attack by Napoleon 
Bonaparte, Sardinia was compelled to buy peace by the 
formal cession of Savoy and Nice (May 15, 1796), and on 
October 11 a treaty was signed between France and 
Naples. Britain and Austria, though nominally allies, 
henceforth waged separate campaigns, one on the sea, 
the other on land. The crushing defeat of Austria by 
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Bonaparte in the campaigns of 1796-7 forced her 
to make peace at Campo Formio in October 1797. 
The Papal States had made peace in February 1797 
and Portugal in August. Thus Great Britain remained 
alone in arms against France. The First Coalition 
was dissolved by the military might of the French, 
assisted by the treachery, selfishness, incompetence, and 
half-heartedness of the Allies themselves. For two 
years the French had leisure from strife in Europe. 
They used the period to carry through some sweeping 
changes in their own country, to organize their conquests 
into a series of subject republics, and to embark on the 
oriental adventure which came to grief in the Bay of 
Aboukir (1798) and before the walls of Acre (1799). 
Pitt, meantime, was busily engaged in trying to con- 
struct a second coalition.! 


II. Tse Seconp Coanition against France, 1799 


The desire of Pitt to secure allies for Great Britain 
in her protracted struggle with France was entirely in 
accord with the wishes of the Tsar Paul I, who had 
succeeded to the Russian throne in 1796. The Tsar, 
who detested the principles of the French Revolution, 
and was intensely irritated by Bonaparte’s occupation of 
Malta in 1798—for shortly after the surrender, Paul had 
been elected Grand Master of the Knights of St. John— 
was much alarmed by the French invasion of Egypt and 
the general menace to the integrity of Turkey. 


1 The leading treaties relating to the formation and dissolution of 
the first coalition will be found in Martens, Recueil des Traités, vol. v, 
and in G. de Garden, Histoire générale des Traités, Paris, 1848-87 
vol. v. For a brief résumé of those relating to Great Britain, 
see T. H. Dyer, Modern ane (8rd ed.), London, 1901, vol. v, 
pp. 109-110. 
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' Karly in 1798 he had tried to get Austria and Prussia 
to join him in a combination hostile to France. Prussia 
persisted in her neutrality, but Austria entered into 
a treaty the precise date and details of which have never 
been divulged. On December 23, 1798, a Russo-Turkish 
alliance against France was concluded ;? and six days 
later an agreement was reached between Russia and 
Great Britain,*? which was developed on January 2, 1799, 
by Britain’s accession to the Russo-Turkish pact.‘ 

Meantime, Ferdinand of Naples, much perturbed by 
the French occupation of Rome, had been engaged in 
secret negotiations with Austria. These had culminated 
in a treaty concluded on May 19, 1798.5 This treaty was 
supplemented by agreements with Russia on November 
29, 1798, with Great Britain on December 1, 1798,’ and 
with the Porte on January 21, 1799. Thus Naples became 
a full member of the Coalition. Portugal also gave her 
adhesion,’ but she played no active part in the ensuing 
war. 

The Second Coalition proved to beeven more ephemeral 
than the first, for its main cohesive element was no more 
than the erratic will of the semi-insane autocrat Paul I. 
Paul soon became violently dissatisfied with the con- 
duct of his allies; he blamed them for the severe 
sufferings of the Russian troops which he sent to aid in 
the expulsion of the French from Italy and Switzerland ; 
he accused them of slackness, incompetence, and 
treachery; finally he withdrew from the Coalition in 


* Cf. Garden, Traités, op. cit. p. 147. 

? Martens, Recueil (2nd ed.), vol. vi, p. 532. 
3 Martens, Recueil (2nd ed.), vol. vi, p. 557. 
* Martens, Recueil (2nd ed.), vol. vi, p. 568. 
5 Garden, Traités, vol. vi, p. 79. 

6 Martens, Recueil (2nd ed.), vol. vi, p. 524. 
’ Martens, Recueil (2nd ed.), vol. vi, p. 528. 
5 Martens, Recueil (2nd ed.), vol. vi, p. 536. 
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1800. Austria, deprived of Russian support, was crush- 
ingly defeated at Marengo and Hohenlinden, and was 
forced to make peace with France in the Treaty of Luné- 
‘ville (February 9, 1801). 

Once more Great Britain was left virtually alone to 
face the vastly increased power and prestige of victorious 
France. She continued the struggle with but scanty 
assistance from Turkey, Naples, and Portugal. Turkey 
signed preliminaries of peace on August 30, 1801, and 
a definitive peace on January 25, 1802. Naples made 
peace on March 28, 1801; Portugal on September 29, 
1801; and Britain, in order to escape from what 
appeared to be stalemate, concluded with her enemy 
the general Peace of Amiens (March 27, 1802). Before, 
however, this pacification occurred, Britain herself. had 
had to ran oak a hostile onan of Powers 


III. THe Armep Nevutraurry, 1800 


he the whole period of the war with Revolt: 
tionary France, Great Britain had persisted in main- 
taining her old-established practice of searching neutral 
vessels on the high seas and taking from them any 
enemy goods which they were found to contain; she 
further refused to abandon this right even though the 
neutral vessels were convoyed by warships of the 
Government whose flag they flew. This ‘right of 
search’ claimed and enforced by Britain, coupled with 
the aggravation of her refusal to recognize any privilege 
of immunity from search in virtue of official convoy, 
greatly incensed the Baltic Powers; and, so early as 
March 27, 1794, Denmark and Sweden formed an alliance 
to maintain the ‘ freedom of the seas’,} and incidentally to 


1 Martens, Recueil, vol. v (2nd ed.), p. 274. 
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close the Baltic. Their protests and resistance, however, 
were ineffective. Neither Britain nor France modified 
her maritime practice; and the rights of neutrals to 
trade with belligerents were reduced to very narrow 
limits. Hope of more successful action revived when it 
became known that the Tsar Paul was breaking away 
from the Second Coalition, and that he was filled with 
anger against his allies in general and Great Britain 
in particular. Denmark and Sweden seized the occasion 
to foment his fury; and in August 1800 they were 
rewarded by receiving an invitation, in which Prussia as 
a Baltic Power was included, to a conference at St. Peters- 
barg. The diplomatists on their arrival at St. Petersburg 
found that a plan for joint action had been drawn up for 
them in advance by the Tsar and his minister Rostopchin. 
A few days’ discussion sufficed to organize the Armed 
Neutrality, which was cemented by a series of treaties 
signed December 16-18, 1800. The four Baltic Powers 
agreed to maintain the principles (1) that jnputrals may 
freely trade with belligerents, (2) that fies ships make 
free goods, (3) that a blockade to be valid must be effective, 
(4) thaf! cc convoy gives immunity from search.’ 

As it was known that Great Britain could not in 
1800, any more than in 1780, accept the principles thus 
laid down by the Baltic Powers, they prepared for war. 
The British reply was to send a fleet into the Sound, 
and to destroy the Danish fleet in the battle of Copen- 


hagen (April 1, 1801). It was not, however, this or any — 


other military event ent that broke up the Armed Neutrality. 
Its disintegration was due to the assassination of the 
Tsar Paul, which (although the fact was unknown to the 
fleets that battled at Copenhagen) had already taken 


: Martens, Recueil, vol. vii (2nd ed.), pp. 172 sqq.; Garden, Traités, 
vol. vi, pp. 803 sqq.; J. E. von Goertz, Mémoire sur la Neutralité 
armée, Basle, 1801 ; Collection of Public Acts and Papers relating to the 
Principle of Armed Neutrality, London, 1801. 
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place, on March 24, 1801, at the Mikhailovsky Palace. 
The new Tsar, Alexander I, completely reversed his 
father’s policy. He made a Convention with Britain on 
June 17, 1801, in which he recognized her claims to 
search and seizure. Denmark and Sweden, being power- 
less to stand against Britain without Russian support, 
gave their assent to the Anglo-Russian agreement, in 
documents dated October 23, 1801, and March 30, 1802, 
respectively. The Armed Neutrality was at an end.} 


IV. THe Tuirp Coarition acarnstT France, 1805-6 


The Peace of Amiens, which in 1802 brought the 
Revolutionary War to a close, was of but short duration. 
For Napoleon seized the opportunity afforded by the 
cessation of hostilities to effect extensions of French 
influence vaster than had been possible in the years 
of war. He secured military occupation of the Batavian, 
Cisalpine, and Ligurian Republics ; he forcibly annexed 
Piedmont ; he compelled the Duke of Parma to surrender 
his territory; he became ‘mediator’, i.e. virtually dictator, 
in the Helvetic Republic ; he dispatched a mission under 
Sebastiani to the East, which, though nominally com- 
mercial, seemed clearly to foreshadow a renewal of the 
attempt to secure control of Egypt and the Ionian Isles. 
In these circumstances Britain made counter-demands 
which, after acrimonious discussion, eventually led to 
a formal declaration of war on the part of the British 
Government on May 18, 1803. 

For nearly two years the.war was a Franco-British 
duel; but in 1805 both sides began to build up alliances. 
Napoleon on his side, by the exercise of a good deal of 


’ A good short summary of the events of this period is given in 
Camb. Mod. Hist., vol. ix, pp. 34-54. 
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pressure, acquired the reluctant aid of Spain, Bavaria, 
and Wiirttemberg. Pitt, on the other hand, while the 
British fleets safeguarded the United Kingdom from 
invasion, was busy constructing his third coalition. 


He discovered that some of the foundations had already 


been laid for him. For on May 24, 1804, Sweden, 
alarmed at the French occupation of George III's Elee- 
torate of Hanover, had made a military convention with 
Russia designed to stop further French aggression in 
northern Europe.! Similarly Austria, gravely disturbed 
by the enlargement of Napoleon’s power in Italy, had 
concluded, on November 6, 1804, an agreement with 
Russia according to which any new attempt of Napoleon 
(who had just proclaimed himself Emperor) to extend 
his sphere of.influence should be met with joint resistance 
by the two Powers.’ 

Pitt hastened to get into touch with the three Powers 
who thus independently of Britain had entered into 
pacts hostile to Napoleon. The result was the formation 
of the Third Coalition by means of treaties with Sweden 
(October 38, 1805) and Russia (April 11, 1805), and 
the accession of Austria (August 9, 1805). Strong efforts 
were made to secure the adhesion of Prussia; but the weak 
and ill-advised Frederick William III was lured into 
inactivity by Napoleon, who dangled before him the bait 
of the Electorate of Hanover, combined with further ex- 
tension of territory in Poland and commercial advantages, 


1 Garden, Traités, vol. viii, p. 385. 
_ ® Garden, Traités, vol. viii, p. 397. 

§ Garden, Traités, vol. viii, pp. 318 sqq., and Martens, Recueil, 
vol. vui, pp. 880 sqq. The Powers made great efforts to draw 
Naples into the Coalition ; and, in spite of her expressed desire to 
remain neutral, she so far compromised herself as to become the 
object of Napoleon’s attack. It does not appear, however, that she 
was ever a member of the Coalition ; and on September a1, 1805, she 
made a treaty with France. 
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as the price of neutrality. Not until the close of the 
year, when the Austrian army had suffered the disaster of 
Ulm, when Prussian territory had actually been violated 
by French troops, and when conclusive evidence had 
appeared of Napoleon’s bad faith, did Frederick William 
make up his mind to join Russia, Austria, and Britain 
in resistance to the common enemy. The Treaty of 
Potsdam, by which he threw in his lot with the Allies, 
was concluded on November 8, 1805.!. The accession of 
Prussia to the Alliance, however, came too late. Austria 
was crushed at Austerlitz on December 2, 1805, and was 
compelled to make a separate peace at *Pressburg.? 
Prussia hastened to do the same (December 15, 1805) ; 
but, though Napoleon contemptuously granted peace for 
the moment, he was resolved _on_Prussia’s destruction. 
In 1806, by a series of insults and injuries, into the 
details of which it is needless to enter, he goaded her 
into a declaration of war and then fell upon her and 
overwhelmed her at Jena and Auerstédt (October 14, 
1806). The Tsar continued the struggle for another six 
months ; but then, disgusted with the inadequacy of the 
support which he received from Britain, he not only 
made peace with Napoleon but actually entered into an 
(July 7, 1807).2 The Third Coalition had crumbled 
away, and Napoleon was left at the height of his power. 


V. Loosr ALLIANCE AGAINST France, 1809 


Napoleon used the ascendancy in western Europe, 
which his understanding with Alexander I gave him, to 
pursue two lines of policy destined ultimately to lead 


17T. H. Rose, Revolutionary and Napoleonic Era (6th ed.), 
Cambridge, 1907. 
' ® Martens, Recueil (2nd ed.), vol. viii, p. 388. 

5 Martens, Recueil (2nd ed.), vol. viii, p. 637. 
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to his own overthrow. First, he remodelled the regions 
under his control—in particular Germany and Italy— 
carving out of them, regardless of the sentiments of their“ 


against his implacable enemy Britain the so-called Con- 
tinental System, which was intended to sap the sources 
of her strength by preventing her ships and her goods 
from entering any port within the territories over which 
he himself or his confederate Alexander held sway. 
Resistance to Napoleon’s schemes first manifested 
itself in the Iberian Peninsula. In the autumn of 1807 
Portugal refused to comply with Napoleon’s demand 
that she should not only close her ports to Britain, 
but should also seize all British subjects found within 
her borders and confiscate their property. The King 
of Spain, Charles IV, was persuaded to become an 
accomplice of Napoleon; he allowed French armies to 
traverse his territory, and agreed to join the invader 
in the partition of the Portuguese dominions. He soon, 
however, paid the penalty of his treachery and folly. 
For Napoleon, when once he was firmly established in 
the Peninsula, intervened with decisive violence in the 
domestic affairs of the Spanish royal house. He forced 
the abdication first of Charles IV, then of his son 
Ferdinand, and finally secured the recognition of his 
own brother Joseph as king of Spain. The Spanish 
people rose spontaneously in revolt against this usurpa- 
tion, and joined the Portuguese in appealing to Britain 
for aid towards the recovery of their national inde- 
pendence. The British Government, after a severe 
conflict of opinion in the Cabinet, decided to respond 
favourably to the appeal. Hence the Peninsular War. 
During its course, when Napoleon himself, with large 
numbers of French troops, was occupied in . Spain, Austria 
ventured for ihe third time to declare war (March 27, 


tr. * 
ee 
inhabitants, kingdoms for himself and his brothers and — oe ae, 
principalities for his generals. Secondly, he organized ms 
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1809). Thus four Powers—Spain, Portugal, Britain, and 
Austria—were co-operating, though without any formal 
bond in the shape of treaties, towards the same end, 
viz. the overthrow of the Napoleonic tyranny. Before 
the end of the year, however, Austria was once more 
compelled to make a humiliating surrender. Unaided 
by other Powers, she was defeated in a series of battles 
culminating at Wagram (July 6, 1809), and on October 14, 
1809, she made the separate and disastrous Peace of 
Schénbrunn.' The defeat of Austria had a serious effect 
upon the Peninsular War, inasmuch as it released several 
French armies for employment in Spain. Hence the 
British forces, with their irregular Portuguese and Spanish 
auxiliaries, found increased difficulty in carrying out the 
slow process of wearing down Napoleon’s power. 


VI. Tue Fourrs Coaririon acarnst Franoz, 1812-14 


Napoleon’s ascendancy in western Europe during the 
period following the Treaty of Tilsit was due largely to 
his understanding with Alexander of Russia. Several 
causes, however, tended to alienate the two emperors, 
especially from 1810 onward. Napoleon on ‘his side 
was offended by the unwillingness of the Russian Court 
to entertain his idea of a matrimonial alliance between 
himself and a Russian Princess, and. also by the in- 
completeness with which the ‘ Continental System’ was 
enforced in the Tsar’s dominions.. Alexander, for his 
part, resented the French occupation of the territories 
of the Duke of Oldenburg, his brother-in-law, and also 


. grew alarmed at the serious dislocation of Russian trade 


caused by the economic struggle with Britain in which 
he was engaged at Napoleon’s command and for the 


_ | Martens, &c., Nouveau Recueil, vol. i, p. 210. 
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sole benefit of Napoleon, A series of negotiations, in- 
creasingly unfriendly in character, caused Alexander 
to determine, early in 1812, that he would take ad- 
vantage of the absence of 300,000 French troops in 
the Spanish Peninsula to precipitate a struggle which 
he saw to be inevitable. By way of preparation for war ~ 
he made it his first business to form an alliance with 
Sweden, and this he secured by the Treaty of St.. Peters- 
burg (March 24/April 5, 1812), in which he promised to 
help Sweden to obtain from Denmark, either by negotia- 
tion or by force of arms, the cession of Norway.) He. 
next turned his attention to Turkey, with whom he was 
at war, and whose friendship Napoleon was clearly 
beginning to cultivate. He brought the Russo-Turkish 
‘conflict to an end, and frustrated Napoleon’s hopes of 
a Franco-Turkish alliance by the prudent Treaty of 
Bucarest (May 28, 1812), wherein he agreed to evacuate 
Moldavia and Wallachia, which his troops had overrun, 
in return for Bessarabia and a benevolent neutrality in 
the impending Franco-Russian war.’ 

‘Napoleon by this time was thoroughly alive to the 
menace of the situation. His military preparations were 
immense. He compelled both Prussia? and Austria‘ 
to join him and to send contingents to swell the great 
army destined for the invasion of Russia. He further 
made large drafts upon the manhood of the peoples 
whom he held in subjection—Germans of the Confeder- 
ation of the Rhine, Italians, Poles, Illyrians, Dutch, 
Swiss, and even a few Spaniards and Portuguese. All 
these efforts ended in disaster; and the destruction of 


1 Garden, Traités, vol. xiii, p. 214. 

2 Koch and Schoell, Traités, vol. xiv, p. 589. 

: By a convention signed 24 February 1812. See Garden, pO, 
vol, xiii, :p. 237. 

* By a convention signed 14 March 1812. See Martens, Nouveau 
Recueil, vol. i, p. 427. 
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Napoleon’s Grand Army during the retreat from Moscow 
opened the way for the liberation of Europe. On the 
basis of the Russo-Swedish Alliance of 1812 was gradually 
built up that Fourth Coalition which achieved the 
purpose that had proved to be beyond the power of 
its predecessors. First, Prussia, in spite of the fact 
that her fortresses were in the hands of French troops, 
was emboldened to throw in her lot with Russia by 
the Treaty of Kalisch (February 16/28, 1813). Secondly, 
Britain came to terms with Sweden on March 8, 1813. 
Thirdly, conventions were concluded between Britain 
on the one hand and Russia and Prussia on the other 
hand at Reichenbach on June 15/27, 1818. Fourthly, 
after much careful calculation and much subtle diplomacy, 
Austria deserted Napoleon and entered into definitive 
treaties of alliance with Russia and Prussia at Teplitz 
on September 9, 1813. At the same place a month 
later (October 3, 1813) Britain made a preliminary treaty 
of alliance with Austria. Finally, during the closing 
months of 1813, Austria secured the gdhesion of Bavaria, 
Wirttemberg, Baden, Hesse, Saxony, and other members 
of the crumbling Confederation of the Rhine.1 The 
combined forces of the Coalition broke Napoleon’s power 
in the great three-days’ battle of Leipzig (October 16-18, 
1813); and in 1814 they crossed the Rhine and invaded 
France itself. Napoleon, however, made so good a fight 
that at one time it seemed possible that he would re- 
assert his ascendancy and break up the Coalition. In 
these circumstances its four leading members entered 
4into.a new and more definite Quadruple Alliance in the 
Treaty of Chaumont (March 1, 1814).2 This treaty, 
which was to retain its validity for twenty years, may 


-4° For .the numerous treaties by means of which this extensive 
Fourth Coalition was built up, see Koch and Schoell, Traités, vol. ix; 
Garden, Traités, vol. xiv ; .and Martens, Nouveau Recueil,. vol. L 

* Martens, Nouveau Recueil, vol. i, p. 6838. a 2 
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be regarded as the basis of that clearly defined Concert 
of Europe which manifested its existence in the Fifth 
Coalition, the Holy Alliance, the Quadruple Alliance of 
1815, and the long series of subsequent European Con- 
gresses. The immediate. effect was the overthrow of 
Napoleon, who abdicated on April 11, 1814.1 


VIL. Tue Fiera Coaririon aGAInst France, 1815 


The downfall of the Napoleonic Empire was followed 
by the conclusion of the Peace of Paris (May 31, 1814) 
and by the summoning of the Congress of Vienna which 
assembled on November 3, 1814. At the Congress many 
problems were settled easily and harmoniously ; but two 
questions, viz. the fate of Poland and that of Saxony, 
caused so serious a schism that early in .1815 an outbreak 
of war seemed to be imminent, These dissensions among 
the Allies encouraged Napoleon to > attempt t the recovery 
of his lost authority over France. His return put an 
end at once to all dissensions among his enemies. A 
common declaration was issued at Vienna on March 13, 
1815, in which Napoleon was declared an outlaw and 
a disturber of the repose of the world. On March 25, 
1815, a more formal treaty of alliance was drawn up 
between the four great Allies; each of them agreed to 
raise and maintain an army of 150,000 men,? and took 
a pledge not to cease from war until Napoleon should be 
crushed, deposed, and effectively banished.* 

The main part of this agreement was merely a renewal 


1 Martens, Nouveau Recueil, vol. 1, p. 696. 
2 Great Britain had the alternative of paying £30 per head for 
every man short of her contingent. 
2 Martens, Nouveau Recueil, vol. ii, pp. 110 sqq. 
C 
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of the Treaty of Chaumont of the preceding year. Within 
a few weeks most of the European Powers had ex- 
pressed their assent and had joined the anti-Napoleonic 
Alliance! Long, however, before the vast forces at the 
disposal of the Allies had been mobilized, the Hundred 
Days’ campaign had been fought, and Napoleon was once 
again a fugitive. His internment at St. Helena brought 
to a close his powerful and disturbing influence upon the 
course of world-politics ; and the second Peace of Paris 
(November 20, 1815) restored tranquillity to Europe. 
The terms accorded to France were much more severe 
than those of the first Peace concluded the year before. 
It was no longer possible to advance the mitigating 
theory that the French people were the innocent victims 
of a Corsican tyranny ; they had shown a far too general 
and spontaneous enthusiasm on the return of Napoleon.? 
Hence it seemed to be necessary not only to mulct them 
of a heavy indemnity, but also to arrange that for some 
time to come they should remain under the strict sur- 
veillance of the Allies. Thus the close union organized 
at Chaumont in 1814 and confirmed at Vienna in 1815 
was perpetuated and made actively operative in a new 
| Quadruple Alliance, which was signed on the same day 
as was the Second Peace of Paris,—November 20, 1815. 


1 Martens, Nouveau Recueil, vol. ii, pp. 124 sqq. The dates of the 
accessions of the various Powers were as follows :—Hanover April 7, 
1815; Portugal April 8, 1815; Sardinia April 9, 1815; Bavaria 
April 15, 1815; Princes and Towns of Germany April 27, 1815; 
Low Countries April 28, 1815; Baden May 11, 1815; Switzerland 
May 20, 1815; Hesse May 23, 1815; Saxony May 27, 1815; Wirt- 
temberg May 30, 1815; Denmark September 1, 1815. 

? For a summary of the treaties, see Koch and Schoell, Traités, 
vol. xi, pp. 498 sqq. 
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VIII. Tue Hoty Aniiance, 1815 


Before this formal alliance of Austria, Britain, Prussia, 
and Russia was defined and confirmed, another re- 
markable coalition of a very different kind had been 
inaugurated by the Tsar Alexander I. Alexander was 
a man of unbalanced mind, much addicted to moods, 
and liable to be dominated temporarily by personalities 
stronger and more extreme than his own. In 1815 the 
prevailing determinant of his opinions and ag¢tions was 
the Baroness Krudener of Riga, a German mystic, who 
was genuinely eager to see the affairs of nations governed 
by the same principles of Christian ethics as those 
which should regulate the private conduct of individual 
believers. Under her inspiration, in September 1815, 
the Tsar proposed to his fellow monarchs assembled 
in Paris the conclusion of a new and solemn agreement 
among themselves. They were to pledge themselves ‘to 
manifest to the universe their firm resolution, both in the 
administration of their respective States and in their hs e 
political relations with every other Government, to take 3; . +: 
for their sole guide the precepts of that Holy Religion, a : 
namely the. precepts of Justice, Christian Charity, and 
Peace’. The signatories were further to agree ‘on all 
occasions and in all places to lend each other aid and 
assistance’, and were finally to implore their subjects 
‘to strengthen themselves every day more and more in 
the principles and exercise of the duties which the Divine 
Saviour has taught to mankind’. ee 

Frederick Williatn III of Prussia, the close friend and 
faithful henchman of the Tsar, welcomed with enthusiasm 
the proposals of the ‘ Holy Alliance’, and on September 
26, 1815, appended his signature. ‘On the same day 


' For the full text, see Martens, Noveau Recueil (1817-42), vol. ii, 
pp. 656 sqq., and Hertslet, Map of Europe by Treaty, vol. i, p. 317. 
Cc 2 
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¢' Francis of Austria also expressed his adherence. He 


ve 


.p Metternich, who regarded the Tsar’s project as ‘mere 


did it without zea] or understanding, on the advice of 


verbiage’, but felt it desirable not to offend so powerful 
a ruler by any manifestation of dissent. Thus was the 


F pire: Alliance’ inaugurated. In due course all the 


other European potentates were invited to join the sacred 
association; except the Sultan of Turkey, who could not 


os the observance of the principles of the Christian religion. 


HO 


All those*who were invited intimated their willingness, 
with or without mental reservations, to enter the alliance, 
save only George III of England and the Pope. The 
“ British Government viewed the whole scheme with 
| | profound distrust. Castlereagh described it as ‘a piece 
of sublime mysticism and nonsense’. But, though under 
his advice the Regent refused to pledge the British 
Crown, the refusal was intimated gently in a letter in 
which the lofty motives of the Tsar received most 


_.. flattering recognition. 


So far as can be discerned, the Holy Alliance was 
never operative, and with the death of Alexander, in 
1825, it became a mere historical name. It is, however, 
often confused with the far more important contemporary 
Quadruple Alliance of 1815, to which we must now 
return. 
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IX. THe QuaprRuPLe ALLiance, 1815 


The Holy Alliance” was a widely-inclusive’ associa- 
tion of benevolent despots, who were bent, it appeared, 
on the realization of a high moral ideal. The Quadruple 
Alliance was a merely mundane confederation of the four 


- Great Powers who had overthrown Napoleon, and was 


directed to the severely practical purposes of, first, 
\ 
r 
‘ 
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Utleto “flay: 
permanently excluding the Napeleonie : saasly from the 
French throne and, secondly, effectively preventing the 
outbreak of French revolutionary ideas in Europe. By 
means of it the four Powers perpetuated and organized, 
for the anticipated period of peace, that close alliance 
which had originally been instituted for the prosecution 
of the war against the Corsican usurper. They created 


a European Tetrarchy and established it in place of the | 


French: hegemony which they had attacked and over- 
thrown. But, since the sphere of their joint jurisdiction 


was wider than that of Napoleon, it is correct to say that 2,. 
never before had Europe been reduced so nearly to the «... . 


condition ote unitary State as it was by this Treaty of 
November 20, 1815. The four Powers took the Continent 
under their protection, expressed themselves as ‘ uni- 
formly disposed to adopt everysalutary measure calculated 
to secure the tranquillity of Europe’, and agreed, in order 
‘to consolidate the connections which at the present 
moment so closely unite the Four Sovereigns for the 


happiness of the world’, to renew their meetings ‘at - 


fixed periods, either under the immediate auspices of the 
sovereigns themselves or by their respective ministers, 
for the purpose of consulting upon their interests or for 
the consideration of measures which at each of these 
periods shall be considered the most salutary for the 
repose and prosperity of nations and for the maintenance 
of the peace of: Europe ’..5" a 
Thus was founded at Paris, on the bases laid down at 
Chaumont and Vienna, that Concert of Europe which for 
the next seven years kept the Continent under so severe 


a discipline. Under its“auspices were summoned the | 


Congresses of Aix-la/Chapelle, Troppau, Laibach, and 
Verona. During the intervals between these congresses 


' For full text, see Hertslet, Map of Europe by Treaty, vol. i, pp. 
872-5, and Martens, Nouveau Recueil (1817-42), vol. ii, pp. 682 sqq. 
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the ambassadors of the four Powers resident in Paris 
formed a sort of permanent or standing committee through 
vhich the four Governments could easily and rapidly act 
unison.. The general control of the Concert and its 
licy fell ie the hands of Metternich, and he used his 
enormous. influence to combat everywhere the principles 
_ of the Revolution, viz. democracy and nationality. The 


4 rae harmony and unity of the Concert, however, did not long 


stand the strain which Metternich’s conductorship placed 
upon it. In 1822 Britain formally dissociated herself 
from her three colleagues, protesting against the principle 
of interference in the internal affairs of sovereign States. 
In 1827 Russia was forced to separate herself from 
Austria and Prussia in order that she might act in 
defence of the Greeks, who were threatened with ex- 
tinction by the Turks. 


X. THE TRIPLE ALLIANCE ON BEHALF OF THE GREEKS, 
1827 


It was the disunion rather than the union of the 
Powers that in 1827 led to the Triple Alliance, which, 
in effect, established the independence of Greece. Russia, 
under Alexander’s brother and successor Nicholas, was 
the one Power that on religious grounds was resolute to 
intervene to save orthodox Christians from extirpation at 
the hands of the infidel. Britain and France joined her, 
partly at any rate because their politicians were suspicious 
of Russia, and determined that, if she were to act at all, 
she should not act alone. But diplomacy could not, in 
the face of growing public opinion in London and other 
capitals, ignore the claims of the Greek people; and 
practical help was given by Philhellenes from England, 
France, and Italy. The sentiment aroused by the appeal 
of the Greeks and their supporters, such as Byron, 
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to the ancient glories of their land certainly counted for 
much in the struggle, and acquired for them a sympathy 
which would not have been readily accorded to an 
unknown subject people revolting against its oppressors. 
In 1821 the Greeks had first risen in revolt. They 
had taken the Turks by surprise at a time when they 
were fully occupied in suppressing a serious rebellion in 
Albania on the part of Ali Pacha of Janina. Thus they 
had been able to secure possession of the Morea and to 
destroy in a general massacre its Turkish inhabitants. 
The Turks had replied by sanguinary reprisals on the 
Greeks scattered throughout their dominions, and had 
further outraged the Orthodox religion and insulted the 
Russian flag. Thus Russia was roused to protest and to 
threaten intervention. Both Austria and Britain tried 
to keep her from precipitate action—Austria because of 
sympathy with the Sultan, Britain because of a desire to 
maintain the integrity of Turkey. When, however, in 
1824, Mehemet Ali of. Egypt sent an expedition to aid 
the Sultan in the suppression of the Greek revolt, and’ 
when, in 1825, his troops began systematically to waste 
the Morea with fire and sword, it was no longer possible 
to hold Russia back. Great Britain accordingly decided 
that she must act in conjunction with the Tsar. 
~ In 1826 conversations took place between the two 
. Powers, which resulted in the protocol of St. Petersburg 
(April 4, 1826). According to this document the two 
Powers were to offer their mediation and were to 
endeavour to persuade the Turks to reduce their control 
over Greece to a nominal suzerainty.!_ The Turks, secretly 
instigated by Austria, refused to accept mediation or to 
surrender the exercise of their sovereignty over the 
Morea. Thus, reluctantly, Great Britain was brought to - 
see that coercion, or at any rate a threat of coercion, 


1 Hertslet, Map of Europe, vol. i, p. 741. 
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must be applied. Accordingly a summons was sent out 
to the four Powers, Austria, Prussia, Russia, and France, 
to send representatives to a new conference to be held in 
London in July 1827. Austria and Prussia emphatically 
declined an invitation which portended so flagrant a 
violation of the old British principle of non-intervention. 
The three remaining Powers met, accepted the general 
principles of the protocol of April 1826, and decided ‘to 
secure the autonomy of Greece under the suzerainty of 
the Sultan, but without breaking off friendly relations 
with the Porte’. 

The Treaty of London embodying these resolutions was 
signed on July 6, 1827.1 A joint naval demonstration was 
decided upon. The result was the battle of Navarino 
(October 20, 1827), which, by destroying the Turkish and 
Egyptian command of: the sea, made the success of the 
Greek revolution possible. On August 8 Canning, the 
British Prime Minister, had died, and his place had been 
taken by Wellington, who strongly disapproved of this 
Greek adventure. He deplored Navarino as an ‘ untoward 
event ’, and apologized to the Sultan. But the result of 
the battle was nevertheless generally welcomed, and the 
British admiral was decorated. Neither England nor 
France took any further official part in the conclusion of 
the campaign. Russia, however, declared war on Turkey 
in 1828, and compelled her in the end to accept the 
Peace of Adrianople (September 14, 1829), which recog- 
nised the independence of Greece.?. On February 8, 1830, 
the protocols establishing an independent Greek State 
were signed by Great Britain, France, and Russia, which 
have ever since been regarded as the three ‘ Protecting 
Powers’ of the new kingdom. 


1 Hertslet, Map of Europe by T' reaty, vol. i, p. 769. 


> Hertslet, Map of Europe, vol. ii, p. 818, and Martens, Nouveau 
Recueil Shenae) vol, vill, p. 143. 
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XI. Toe QuapRUPLE ALLIANCE CONCERNING PORTUGAL, 
1834 


Before the problem of Greek independence had been 
settled, constitutional crises had arisen in’ both king- 
doms of the Iberian Peninsula. In 1826 John VI, the 
mild and liberal ruler of Portugal, had died and had 
been succeeded by his son Pedro, Emperor of Brazil. 
Pedro, however, had no desire to leave his American 
dominions. Hence, after taking formal possession of the 
Portuguese throne, he abdicated in favour of his youthful 
daughter Maria da Gloria, at the same time appointing 
his. younger brother Miguel regent. In 1828 Miguel 
usurped the throne and drove Maria to seek refuge in 
England. Miguel’s despotism and cruelty, however, kept 
alive in Portugal the flame of resistance which the 
means that he had employed to secure the crown had 
roused. British sympathies, for both personal and con- 
stitutional reasons, were strongly on the side of Maria. 
In 18381 Pedro left Brazil in order to take up his 
daughter’s cause in Europe. | 

Two years later, while as yet the Portuguese conflict 
was undecided, the reactionary Ferdinand VII of Spain 
died. He left no sons; but, by means of a pragmatic 
sanction setting aside the Salic Law, he had secured the 
succession to his young daughter Isabella, for whom her 
mother Queen Cristina was to act as regent. But for 
this revocation of the Salic Law the succession would 
have passed to Ferdinand’s brother, Carlos. Carlos, 
accordingly, refused to recognize the validity of Ferdi- 
nand’s pragmatic sanction, and, supported by clericals 
and absolutists, claimed the crown. Cristina was forced 
to pose as a constitutional ruler, and to seek the aid of 


secularists and Liberals. Thus in 1838 the Carlist War 
broke out. 
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Carlos in Spain found a natural ally in Miguel of 
Portugal, and both of them looked for sympathy and 
aid to the absolutist rulers of Russia, Prussia, and Austria. 
On the other side Maria of Portugal made common cause 
with Cristina of Spain, and both of them appealed for 
assistance to Britain (then under the Liberal ministry of 
Earl Grey) and to France (where the constitutional 
government of Louis Philippe had been established: in 
1830). A Quadruple Alliance between Great Britain, 
France, Spain, and the Government of Queen Maria was 
concluded on April 22, 1884, in virtue of which British, 
French, and Spanish forces entered Portugal on behalf 
of Maria, overthrew Miguel, and restored the constitu- 
tional régime.! In Spain the alliance was less effectual, 
as both Britain and France declined to give direct help 
to the Cristinos. 


XII. QuapDRUPLE ALLIANCE AGAINST MEHEMET ALI, 
1840 


The cordial relations which existed between Britain 
and France in 1884 in reference to the affairs of the 
Iberian Peninsula were not destined to endure. At the 
very time when the Spanish and Portuguese troubles 
were at their height, the Near East was embroiled by 
the ambitious activities of Mehemet Ali, Pasha of Egypt. 
This man, an Albanian adventurer who had risen to 
power during the period of anarchy which had followed 
Napoleon’s invasion, had placed the Sultan Mahmoud II 
under heavy obligations by the aid which he had sent to 
him in his struggle with the revolted Greeks in 1824. 
The intervention of Russia, France, and Britain, how- 
ever, had neutralized Mehemet’s support, and the Sultan 
was reluctant to grant the exorbitant demands of the 


1 Camb. Mod. Hist., vol. x, p. 836. 
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ally who was nominally his subject. Mehemet claimed 
Syria for himself and Damascus for his son Ibrahim. 
On the refusal of the Sultan to make these cessions an 
Egyptian army overran Syria and pressed on through 
Asia Minor towards Constantinople. After suffering 
three serious defeats the Sultan appealed to the Powers. 
Russia responded favourably, but, after giving assistance, 
which compelled Mehemet Ali to withdraw from Asia 
Minor and to make peace,' she took advantage of the 
situation to make with Turkey the Treaty of Unkiar- 
Skelessi (July 8, 1833), which practically converted Turkey 
into a Russian protectorate. The Sultan Mahmoud 
strongly resented this sacrifice of his independence, and. 
he was encouraged in the hope of recovering it by the 
British Ambassador, Stratford Canning (afterwards Lord 
Stratford de Redcliffe). But still more strongly did he 
resent the rebellion of Mehemet Ali, which had been 
the cause of his humiliation, and he bent his first 
energies to compass Mehemet’s fall. In April 1839 
he invaded Syria, but Mehemet Ali was ready for the 
attack. Once again he utterly defeated the Turkish 
army and gathered his forces for a counter-assault 
upon his suzerain. At this crisis Mahmoud died (June 
30, 1839), and the hour of the dissolution of the Turkish 
Empire ‘seemed to have arrived. France, under Louis- 
Philippe and his minister Thiers, was inclined to welcome 
the prospect, believing that Mehemet Ali would make 
good his ascendancy in the eastern Mediterranean, and 
that French interests required his recognition and sup- 
port ; it was in some degree a revival of Napoleonic ideas. 
The other Great Powers, however, took a different view. 
They dreaded the European conflict which the disappear- 
ance of Turkey would inevitably involve, and they 
determined to put a stop to Mehemet’s victorious career. 


1 Convention of Kiutayeh, 5 May 1885. | 
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Hence, by the Convention of London, signed July 15, 
1840, Russia, Austria, Prussia, and Britain formed the 
Quadruple Alliance, whose objects were, first, to restrict 
Mehemet Ali’s power and jurisdiction to Egypt;' 
secondly, to establish a joint guarantee of the integrity 
of the Turkish Empire. The Quadruple Alliance was 
effective. Mehemet was reduced, and the new Sultan, 
Abdul-Medjid, established upon his throne. France was 
bitterly aggrieved by this ‘new Treaty of Chaumont’, 
which had thus culminated for her in a ‘diplomatic 
Waterloo’; and at one moment a European war seemed 
imminent. But the danger passed; Thiers resigned; 
and the more cautious Guizot took his place.’ 


 XIIL Tue Aruiance acarwst Russia, 1854 


{,\” - Anglo-Russian co-operation in the suppression of 
~v» «Mehemet Ali greatly improved the relations between 
‘.-” the two countries whose friendship had been strained as 
a result of the Treaty of Unkiar-Skelessi. The improve- 
ment, however, did not continue for long. Russia re- 
sented the attitude of Palmerston towards the Poles, and 

his bullying of Greece in the famous Don Pacifico case. 

. Palmerston, for his part, did not conceal his suspicion 
.° of Russian designs in the Near East, or his general 
. . ‘ ,snfriendliness towards the despotic Tsar Nicholas [. 
.u° Meantime France discovered causes of her own for a 
quarrel with Russia. In 1848 the monarchy of Louis- 
Philippe fell; and the Second Republic was founded 
under the presidency of Louis Napoleon. In 1852 he 


* If he were to make submission to the Allies within ten days he 
should be allowed to retain Syria for life. He did not submit, and 
therefore was expelled. 

2 See Camb. Mod. Hist., vol. x, pp. 545 sqq.; E. de Cadalvane 
and E. Barrault, Deux Années de l’ Histoire d’ Orient, Paris, 1840. 
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converted the Republic into an Empire, and took the title 
‘Napoleon III’. The Tsar of Russia refused to recognize 
the upstart as a ‘brother’, and declined to admit the 
dynastic claims implicit in the number ‘III’. Napoleon 
did not hide his chagrin. Soon a more serious source 
of friction developed on the question of the guardianship 
and control of the Holy Places in Jerusalem. The 
French, as representatives of the Catholic Church, claimed 
possession under the terms of capitulations signed in 
1740 ; Russia, as representative of the Orthodox Church, 
based a counter-claim on the more recent Treaty of Kuchuk 
Kainarji (1774). Britain—and particularly Lord Strat- 
ford de Redcliffe, her ambassador in Constantinople— 
lent support to France, and encouraged the Sultan to 
resist the Russian demands, because of a firm conviction 
that the Russian claims to the Holy Places really veiled 
large designs for the establishment of Russian dominance 
over the Turkish Empire. Hence, after a long diplo- 
matic duel with Lord Stratford, the Russian envoy 
(Prince Menschikoff) broke off negotiations and a Russo- 
Turkish war began (May 1853). In June the Russians 
invaded the Danubian Principalities, an act which evoked 
emphatic protests not only from France and Britain but 
also from Austria and Prussia. Russia, alarmed at this 
chorus of condemnation, agreed to discuss the situation 
at a Conference in Vienna (August 1853), and on this 
occasion showed herself much more moderate and reason- 
able than she had done in her direct dealings with the Porte. 


It was the Turk who now was obstinate and intractable. 


In spite of the efforts of his friends, he formally declared 


aed 


war on Russia (October 4, 1853),*and this provoked the - 


Tsar into that crossing of the Danube which he had 
been told would be the signal for a general European 
struggle (January 1854). Even more alarming to Britain 
and France were the naval operations of the Russians in 
the Black Sea. These two Powers accordingly broke off 
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relations with Russia in February, entered into an alliance 
with Turkey on March 12, and formally declared war on 
March 27, 1854.! Prussia, whose policy at the time was 


directed by the singularly feeble and irresolute Frederick 
William IV, held aloof. Austria demanded from 


Russia the evacuation of the Principalities, and, if the 
Russians had continued to hold them, would probably 
have joined the offensive alliance against her. The 
Turks, however, showing unexpected vigour, cleared them 
with some assistance from French and English forces, 


yand Austria contented herself with the conclusion of 
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_a merely defensive alliance (December 2, 1854).? The 


*\, Surprising and unanticipated entry of Sardinia on January 


AY 


26, 1855, completed the anti-Russian coalition. Sardinia 
had no cause of quarrel with Russia, and no special 
affection for Turkey. Her entry was due to the fact 
that her. great statesman Cavour wished to give Sardinia 


_.a place in the Concert of Europe, to enable her to make 


her voice heard at the Peace Congress, and to establish 
on her behalf a claim to the gratitude and sympathy of 


.~ France and Britain, which might be of use in her 
.'¢ approaching conflict with Austria. 


.The course and the conclusion of the Crimean War 
are well known. The struggle was terminated by the 
Peace of Paris signed on March 30, 1856;4 and there- 
with the coalition came to an end. 


1 Martens, Nouveau Recueil, Continuation (1843-75), vol. xv, p. 565. 
? Martens, Nouveau Recueil, Continuation (1843-75), vol. xv, p. 600. 
3 Bolton King, History of Italian Unity, London, 1899, vol. ii, 


p. 5 sqq. 
* Hertslet, Map of Europe by Treaty, vol. ii, p. 1250, and Martens, 
Nouveau Recueil, Continuation (1843-75), vol. xv, p. 770. 
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XIV. THe Drermaisersvenvniss, 1872 


The fifteen years which followed the conclusion of the 
Crimean War were marked by changes of the most pro- 
found and revolutionary character in western and 
central Europe. The empire of Napoleon III, which Jre~e~ 
even in 1856 seemed to have attained a position some-de clint. 
what resembling that of Napoleon I, reached the height 
of its splendour and power in 1860. From that date it 
declined ; for in dealing with the problems of Poland 
(1863), Mexico (1864), Italy and Germany (1866), Napo- 
leon III manifested ‘that ‘great but concealed incom- 
petence’ which Bismarck had detected in him from the 
first. While France drifted towards the débdcle of 
1870, Prussia rapidly increased in might and influence. ; 
In 1858 the feeble intellect of Frederick William IV f.:«:~ 
gave way, and his vigorous soldier-brother, William, °<+- «' 
became regent on his behalf; in 1861 William succeeded™* * “* 
as king. Under the guidance and inspiration of Bis-....7} 
marck, Moltke, and Roon, in spite of strenuous opposition, ... 6° 
from the Prussian Parliament, the Prussian army was \% + ' 
reorganized, and preparations were made to effect by 
force the unification of Germany under Prussian head- 
ship. This object was attained in the three wars against 
Denmark, Austria, and France. The proclamation of 
the German Empire at Versailles in 1871 signalized not 
only the unification, but also the Prussification, of Ger- 
many. 

The new Empire, by reason of its strength, at once < 
took a front place among European Powers, for it was ~, 
evident that nothing except an extensive coalition could - 
overthrow it. Bismarck’s main preoccupation after 
1871 was to prevent the formation of such a hostile 
coalition. He realized that the reconstituted Germany 
needed rest and peace above all things, in order that she 
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might complete her internal cohesion, settle her relations 
with the Church, and deal effectively with the menace 
of Socialism. Bismarck, of course, perceived clearly 
that no reconciliation with France was possible; the 
humiliations and spoliations of 1870-1 had imposed an 
insuperable and apparently everlasting barrier in the 
way of any Franco-German rapprochement. No impass- 
able obstacle, however, divided Germany from any ofher 
Power ; ahd Bismarck desired to establish relations 
with all, so that Franké might be diplométically isolated. 
With no countries was Bismarck more anxious to come 
to terms than with Austria and. Russia. He dreaded 
lest the memory of the kindred defeats of 1866 and 


1870 should draw Austria and France, the two victims 


of Prussian militarism, together. Still more did he fear 
a Franco-Russian alliance, which might crush Germany 
as in avice. Hence, cleverly concealing divergences of 
interests, and displaying questions on which the views 
of the three Governments agreed, Bismarck arranged 
that the three Kaisers— William Jof Germany, Alexander 
II of Russia, and Francis Joseph of Austria-Hungary— 
should meet at Berlin and come to a mutual under- 
standing. The meeting took place in September 1872, 
and resulted in what is called the Dreikaiserbindniss. 
Perhaps the term Dreikaiserverhiliniss would have been 
more appropriate; for there appears to have been no 
formal contract, the settlement being merely a personal 
agreement among the three autocrats; thus it closely 
resembled the Hoiy Alliance of 1815. It was directed 
(1) to the suppression of the ‘ Revolution’, which in 
1872 meant antagonism to the spread of Socialism; 
(2) to the prevention of boundary disputes between the 
three empires; and (3) to the joint consideration and 
determination of the vexed problems of the Near Kast. 
The conclusion of the Dreikaiserbiindniss was a triumph 
for Bismarck. It left France in complete isolation, and 
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it gave to the new German Empire that external security 
which was necessary for the working out of the numer- 
ous internal questions raised by the sudden transforma- 
tions of the previous eight years. 
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‘Bismarck’s ideal was to maintain an equal friendship 
with both Vienna and St. Petersburg. But, during the 
decade that followed the conclusion of the Dretkaisey- 
bindniss, this ideal became increasingly difficult of realiza- 
tion. Russia and Germany differed radically in their 
attitudes towards France ; Russia and Austria had irre- 
concilably conflicting interests in the Balkans. The first 
serious strain upon the friendship of the three emperors 
came in 1875, when the rapid recovery of France from 
the blows of 1870-1, and the formidable increase of her 
military power, caused the German General Staff sufficient - 
anxiety to incline them to a new war. Warning of the 
impending danger to the peace of Europe reached the 
ears of Alexander II, who (in conjunction with Queen 
Victoria) brought such pressure to bear upon the German 
Emperor as to prevent the projected attack. 

Three years later Bismarck found himself compelled 
to choose definitely between Austria-Hungary and Russia. 
The conclusion of the Russo-Turkish War of 1877-8 
saw the summons of a European Congress to discuss the 
settlement of Balkan problems at Berlin. Although 
Bismarck professed to act as an ‘honest broker’ free 
from distorting prejudices and distracting interests, he 
used his influence to lessen the fruits of Russia’s victory 
and to increase the prizes of Austria's inactivity. The 
Russian representatives went away from Berlin furious 
at the frustration of their hopes and alienated from both 
Germany and Austria. In these circumstances Germany 
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and Austria eonsiiiled in secret a defensive alliance 
specially intended to guard them from an attack by 
Russia. This alliance, signed at Vienna on October 7, 
1879, remained operative down to 1918. Its existence 
was publicly announced for the first time in November 
1887, and its terms were made known on February 3, 1888.! 

The Austro-German alliance of 1879 was ‘the solid 
and probably unbreakable core’ of the Triple Alliance 
of 1882. This alliance was completed by the accession 


lt, of Italy. That Italy should thus join herself in an 


\ + 
i 
‘ 


1s 


ae 


eo ynequal yoke with her ancient enemy, Austria (who still 


, held in her grasp the Italia Irredenta of Trentino and 
atria was remarkable, but not unintelligible. Italy 
dreaded a great ultramontane effort to recover Rome 
‘for the Papacy; and an alliance with Austria seemed 
the surest means of preventing it. Further, she was 
alarmed at the spread of revolutionary Socialism ; 
and Austrian aid seemed to be the surest safeguard 
against its perils. Finally, she was eager to extend 
her power and to open up markets for her produce on 
the southern shore of the Mediterranean, and she was 
intensely irritated by the French occupation of Tunis 
(a region which she had marked out for herself) in 1881. 
Thus to check the French, the Clericals, and the 
Socialists she forgot her old enmities, abandoned her 
natural friendships, and on May 20, 1882, joined the 
Central Empires. The Triple Alliance was originally 
entered into for five years. It was renewed in 1887, 
1891, 1896, 1902, and 1912.2 

Two years after the conclusion of the Triple Alliance, 


1 The German text is given in Martens, Nouveau Recueil, 2nd ser. 


_ (1876-1908), vol. xv, p. 477; English translations are to be found 


in the Annual Register, 1888 ; Mowat’s Select Documents, p. 20; and 
J. R. H. O’Regan’s German War, London, 1915, p. 27. 

? The terms of the Triple Alliance remained secret until the time 
when Italy denounced the alliance and entered into the recent war 
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viz. on March 21, 1884, ‘the allnee of the ‘three ‘b 
perors was eonewed: as a result of their meeting e 
Skiernewicze, Alistria: Germany, and Russia entering 
into a secret agreement that, in the event of any of them 
being attacked, the others should maintain a benevolent 
neutrality. This pact was revived, between Russia and 
Germany alone, in the secret treaty of November 18, 
1887, known as the nn ae 
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Both the Dual Alliance of 1879 and the Triple Alliance 

of 1882 were defensive only. They were not incom- 
patible with the treaty which Bismarck made with 
Russia in 1887. German policy, however, which re<t+.../ 
mained on the whole pacific so long as the Emperor ,?,,.... 
William lived, and during the brief reign of his son, the 
Emperor Frederick (March—June 1888), became warlike <> - 
and provocative on the accession of the present Emperor, 
William II. After the dismissal of Bismarck in 1890, 
a Weltpolitik was developed markedly different from that 
of the old Chancellor. The Emperor refused to renew 
the Russian agreement; he cultivated the friendship of 
the Turkish Sultan ; he eagerly fostered German colonial, 
commercial, and maritime expansion ; he alarmed all his 
neighbours by his. militant speeches and his military 
preparations. 

In these circumstances the neighbours of Germany, 

who had been kept in impotent separation by Bismarck’s 
skilful but unscrupulous diplomacy, began to draw 
on the side of the Western Allies. Three clauses of the treaty, viz. 
8, 4, and 7, were revealed by Austria in the Vossische Zeitung, 27 May 
1915, and were published in translation by The Times, 1 June 1915. 
They are reprinted in O’Regan’s German War, pp. 28-29, and in 
Austria Hungary, &c., No. 1 of this series, p. 122. On the Reinsu- 
rance Treaties, cf. pp. 77-79 of the same. 

1 See C. Grant Robertson, Bismarck, London, 1918, Appendix B. 
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together in instinctive desire for mutual defence. First 

Russia and France came to terms. Important steps in 

the gradual rapprochement were (1) the Russian Loan 

taken up by French financiers in 1888; (2) the visit of 
the French fleet to Cronstadt in 1891, together with the 

return visit of the Russian fleet to Toulon in 1893; (8) 

the visit of the Tsar Nicholas II to Paris in 1896, followed 

by the return visit of the French President, Faure, to 

St. Petersburg in 1897. On this last occasion the fact 

{>was revealed that an actual alliance had been concluded 
' \Y “ between the French Republic and the Muscovite Empire. 
‘ The treaty was drafted in 1891, and the Military Con- 
_ vention was signed in December 1893.) 

“At the time when this Dual Alliance was announced 
to the world, Great Britain was on bad terms with both 
France and Russia. As to France, there were old-standing 
causes of friction in respect of Egypt, Morocco, New- 

Pr scseeey and Senegambia. As to Russia, serious con- 
 flicts had threatened i in regard to rival claims in Persia, 

? Afghanistan, and Tibet. With Germany, on the other 
i‘hand, British relations were good, in spite of the fact 
Pee the famous ‘ Kruger telegram’ of the Kaiser (1896) 

~ had surprised and alarmed the nation. The Boer War, 

_ however, which broke out in 1899, confirmed the 
| suspicion that Germany, once so friendly to Britain, had 
become violently hostile; and responsible statesmen 
realized that Britain’s ‘ splendid isolation’ was in fact 
extremely perilous. The result was that a settlement 

of all causes of dispute was effected with France in 

1904 ;? and that an agreement was reached with Russia 

in regard to Persia, Afghanistan, and Tibet in 1907.* 


et 


1 See The French Yellow Book ZL’ Alliance Franco-Russe, 1918. 

2 See treaties, signed 8 April 1904, in Parliamentary Papers, 1904, 
France, No. 1. 

3 See treaty, signed 31 August 1907, in Parliamentary Papers, 
1907, Treaty Series, No. 34. . 
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None of the treaties of 1904 a 1907 had direct 
reference to European affairs. They merely removed 
old sources of friction in other parts of the world. 
Nevertheless they cleared the way for the establishment 
of an Entente Cordiale of far-reaching efficacy. The new 
spirit of friendship and co-operation between Britain, 
France, and Russia was manifested in the Balkan crisis 
of 1908, and in the Agadir crisis of 1911./1t was evident | 
that, opposed to the Triple Alliance, there had come into 
existence a new ‘diplomatic group’ which, though bound 
by no formal ties, was held together by the menace of 
German ay 
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In these conditions of unstable equilibrium, any dis- 
turbance of the European balance was fraught with 
extreme danger. The first actual breach of the peace 
was made by Italy in 1911. Protesting against the 
treatment of her subjects in Tripoli, she declared war 
upon Turkey, and after a year of conflict forced the 
Sultan to make peace by the cession of Tripoli The 
whole episode was distasteful to the Central Empires, 
On the one hand it seemed to indicate the crumbling of 
the Triple Alliance ; on the other it resulted in a serious 
weakening of the Turkish power, which both Austria- 
Hungary and Germany had been for some time assiduously 
fostering. The reason why Turkey, who was far from 
being beaten in Tripoli, made her sudden and complete 
surrender in October 1912 was that she had just received 
an ultimatum respecting Macedonia from Bulgaria, Serbia, 
and Greece, acting in unison. The Governments of 
these countries—and particularly M. Geshoff in Bulgaria, 


1 Treaty of Lausanne, 18 October 1912; see Martens, Nouveau 
Recueil, 8rd Series (1907-14), vol. vii, pp. 3 sqq. 
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M. Pashich in Serbia, and M. Venizelos in Greece—had 
recognized that Turkey’s embroilment with Italy pre- 
sented to them a golden opportunity not only to evict 
the alien Ottoman power from Europe, but also to place 
a strong Balkan federation in the way of the formidable 
Austro-German Drang nach Osten, which threatened to 
reduce the isolated Balkan States in turn to vassalage. 
The foundation of the Balkan League was laid by a 
Bulgaro-Serbian treaty signed on February 29/March 18, 
followed by a military convention concluded on June 19/ 
July 2,1912. Next came a Greco-Bulgarian treaty com- 
pleted May 16/29, 1912, supplemented by a military 
convention on September 22/October 5, 1912.1 The con- 
clusion of these treaties and conventions was followed 
by the presentation of the ultimatum and the commence- 
ment of the first Balkan war. Montenegro made a treaty 
with Serbia in September 1912, arranging for military 
co-operation, and was the first to commence the struggle 
by a declaration of war against Turkey, issued inde- 
pendently on October 8. - 

The military success of the League exceeded both the 
most sanguine hopes of its members and the most 
gloomy fears of the Central Empires. The collapse of 
Turkey was rapid and almost complete. The diplo- 
matic intervention of Austria, however, saved her 
from the extremity of disaster, and shattered the unity 
of the Balkan League. Austria (supported by Italy) 
made it clear that Serbia would not be allowed to 
keep Albania, which she had conquered, or to. retain 
access to the Adriatic. Austria, moreover, encouraged 
Bulgaria to refuse Serbia’s consequent demand for com- 
pensation in Macedonia, and increased facilities for 


' These documents are given with comments in The Aspirations of 
Bulgaria, by ‘ Balkanicus’, an anonymous but obviously well- 
informed Serbian. An English translation of this work was issued 
in London in 1915. | | 
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‘ aecess to the Aegean. Hence the disruption of the 
League, the second Balkan war, the discomfiture of 
Bulgaria, the recovery of Turkey, and the laying of the 
train for the world-conflict of 1914. 
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The second Balkan war was terminated by the Treaty 
of Bucarest on August 10, 1913.1. Within a week 
Austria approached Italy and sought her views respecting 
an immediate attack upon Serbia. Italy declined to be 
drawn into an aggressive war, and for the moment the 
project was abandoned, but only for the moment. . The 
greater Serbia was too serious a barrier to Austro-German 
expansion towards the East to-be allowed to consolidate 
itself. All through the autumn of 1913 and the early 
part of 1914 military preparations went on, and nothing 
but a pretext was needed to precipitate a war. That 
pretext was afforded by the murder of the Archduke 
Franz Ferdinand at Serajevo on June 28, 1914. The 
Austrian ultimatum to Serbia was issued on July 28; 
five days later the first shots were fired. 

The Austro-Serbian conflict speedily involved Russia 
and consequently her ally France. The attitude of 
Britain was at first uncertain ; for she was bound by no 
formal treaties to come to the aid of either of her two 
colleagues in the Triple Entente. But various causes, 
principally the German invasion of Belgium, combined 
to convert the Entente into a definite military alliance. 
This was in effect accomplished when Great Britain pro- 
claimed, on August 4, 1914, that a state of war existed. 
Its formal intimation, however, was reserved for the 


1 Martens, Nouveau Recueil, 38rd Series (1907-14), vol. viii, 
pp. 61sqq. and Mowat, Select Treaties, p. 121. 
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following month, when (September 5, 1914) the Agree- 
ment of London was signed by representatives of Great 
Britain, France, and Russia. It ran ; 


‘The British, French, and Russian Governments mutually 
engage not to conclude peace separately during the present war. 
The three Governments agree that, when terms of peace come to 
be discussed, no one of the Allies will demand terms of peace 
without the previous agreement of each of the other Allies.’ ! 


The Triple Alliance thus cemented received, formally 
or informally, numerous accessions as the war proceeded. 
The following are the dates of the chief declarations: 
Serbia, August 6, 1914; Montenegro, August 9, 1914; 
Japan, August 23, 1914; Italy, May 28, 1915; Portugal, 
March 9, 1916; Rumania, August 28, 1916; United 
States of America, April 6, 1917 (speedily followed by 
Cuba and Panama); Greece, June 29, 1917; Siam, July 
22, 1917; China, August 14, 1917; Brazil, October 26, 
1917. On the other hand the Central Empires were 
joined by Turkey on or about November 1, 1914, and by 
Bulgaria on or about October 15, 1915. In 1915 Japan 
acceded to the Declaration of September 5, 1914; and 
on November 30, 1915, the Declaration was renewed 
between the United Kingdom, France, Italy, Japan, and 
Russia. During the course of 1917 many Central and 
South American States broke off relations with Germany 
without actually proclaiming a state of war. 


’ French Yellow Book, No. 160. 
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25; coalitions against France, 
152, 16, 18 note. 

Balan, Herr von, German repre- 
sentative at Brussels Conference, 
1871, 151, 155. ~ 


Balboa, 150, 91. 

Balkan League, 1912, 152, 37-9. 

Balkan wars, 152, 38; armistice, 
1913, terms of, 151, 38. 

Baltic Sea, agreement between 
Russia, Denmark and Sweden re, 
1780, 148, 54. 

Banneville, Marquis de, French re- 
presentative at Zurich, 1859, 
151, 146. 

Banning, M., and Congo and Niger 
Navigation Acts, 149, 37. 

Barenfels case, 150, 81. 

Barima river, freedom of naviga- 
tion, 149, 40. 

Basel, Treaty of, 1795, 152, 5. 

Basle, 149, 50. 

Bassano, Duc de, French Minister 
of Foreign Affairs, report of-1812, 
148, 14-28, 86. 

Batavian Republic, 148, 88; French 
military occupation, 152, 10. 
Batzaria Effendi, Turkish _ re- 
presentative at Conferences of 

London, 1912-13, 151, 60. 

Baude, Baron, French representa- 
tive in negotiations with Germans, 
1871, 151, 155, 156. 


Bavaria, accession to Treaty of | 


Vienna, 1815, 151, 115; armistice, 
1866, 151, 149; attitude re 
navigation of the Rhine, 149, 25; 

coalitions against France, 1813, 

152, 16, 18 note; represented on 

River Danube Commissions, 149, 

32, 62; support of Napoleon, 

- 152, 10~-11.. 

Bayazid, restored to Turkey, 1878, 
by Treaty of Berlin, 151, 92. 

Beaconsfield, Lord, British repre- 
sentative at Congress of Berlin, 
1878, 151, 56; and Suez Canal, 
150, 11. 

Belgium, Algeciras Conference, see 
that title ; Berlin, Conference of, 
1884-5, see that title; coast, 
Count Reventlow on importance 
of, to Germany, 148, 10; German 

* invasion, 152, 39; London, Con- 
ferences of, see that title ; Madrid, 
Conference, 1880, see that title ; 
revolution, 1830, 149, 26; Scheldt 
tolls bought up by, 1863, 149, 28, 
50. 

Benedetti, protocollist of the Con- 
gress of Paris, 1856, 151, 64. 


Bénévent, Prince de, see Talleyrand. 


Benomar, Spanish representative at 
Conference of Berlin, 1884-5, 
151, 57. 


t 


Bentinck, representative of Holland 
and Luxemburg at Conference 
of London, 1867, 151, 55. 


Berckheim, on Committee of Con- 
gress of Vienna, 1814-15, 151, 
69. 


Berg, von, at ongteae of Vienna, 
1815, 151, 68. 


Berlin, Conference of, 1884-5, 149, 
14, 25, 36-9, 40, 42, 48; Acte 
Générale, 1885, accession, 151, 
24 note, 118; committees, 1§1, 
72-3; place of meeting, 151, 29; 
president, 151, 63; programme, 
151, 45-8; protocoles, 151, 79, 
103; representation of the 
Powers, 1884—5, 151, 57-8; secre- 
tariat, 151, 65; Treaty, 151, 
92-3, ‘ratifications, 151, 109-11. 
Congress of, 1878, 149, 33~ 
4, 151, 1, 152, 33; armistice, 
151, 35-7; committees, 1§1, 71~ 
2; place of meeting, 151, 28-9; 
president, 151, 62; programme, 
151, 45; protocoles, 151, 79, 
103 ; representation of the 
Powers, 151, 56-7; secretariat, 
151, 65; Treaty, 149, 35, 151,90- 
2, no accession clause, 151, 115, 
ratifications, 151, 109, signing of, 
151, 103; secret agreement be. 
tween England and Russia before, 
151, 5; voting at, 151, 3. 

Decree, 1806, 148, 14, 86; meeting 
of the three Emperors at, 1872, 
_ 152, 32; Treaty of, 1792, 152, 4. 


Bernstorff, Count (Denmark), re- 
fusal to join alliance against 
French revolutionary govern. 
ment, 148, 63; representative of 
Denmark and Holstein, at Con- 
gress of Vienna, 1814-15, 151, 
68. 


Bernstorff, Count Albrecht von, 
Prussian representative at Con- 
ference of London, 1867, 1651, 
56; North German representa- 
tive at Conference of London, 
1871, 151, 56, 87, 108. 


Bernstorff, Count, British breaches 
of neutrality in Panama Canal 
zone alleged by, 150, 92-3. 


Berstett, Baden representative at 
Congress of Vienna, 1815, 151, 
68. 


Besnardiére, on Drafting Com- 
mittee of Congress of Vienna, 
1815, 151, 70. 


A 2 


Bessarabia, cession to Russia, 1812, 
152, 15; retrocession of portion 
to Russia, 1878, 151, 91. 

Bierbrauer zu Brennstein, Lieut.- 
Commander, on “freedom of 
the seas,’’ 148, 10. 


Bildt, representative of Sweden and 
Norway at Conference of Berlin 
1884-5, 151, 57. 

Bille, Vice-Admiral, Danish repre- 
sentative at Conference of London, 
1850-2, 151, 54. 


Binder, Austrian representative 
at Congress of Vienna, 1814-15, 
151, 69. 

Bismarck, Prince, 151, 27, 110, 154, 
152, 31; armistice at close of 
Franco-German War concluded 
by, 151, 11; and Austria-Hungary 
and Russia, 152, 31; dismissal, 
1890, 152, 35; and the Dretkaiser- 
biindniss, 1872, 152, 32-3; 
German representative at Frank- 
fort, 1871, 151, 156; German 
representative at Congress of 
Berlin, 1878, 151, 56, elected 
President, 151, 62; at Con- 
ference of Berlin, 1884-5, 151, 
- 45-7, 57, elected President, 151, 
63; German representative at 
Versailles, 1871, 151, 151, 154; 
and London Conferences, 1867, 
1871, 151, 27, 134; on naviga- 
tion of international rivers, 149, 
41; Prussian representative at 
Nikolsburg, 1866, 151, 148; and 
Suez Canal internationalisation 
project, 150, 13; on voting at 
Berlin Congress, 151, 1. 


Bismarck, Count William, assistant 
secretary, Congress of Berlin, 
1878, 151, 65; secretary, Confer- 
ence of Berlin, 1884—5, 151, 65. 


Bitter Lakes, warships not to be 
kept in, 150, 28, 99. 


Black Sea, armistice, 1878, terms, 
151, 37; convention between 
Russia and Turkey, 1856, 151, 
85; neutralisation, consideration 
at Conference of London, 1871, 
151, 44, questions considered at 
Congress of Paris, 1856, 151, 43; 
provisions of Treaty of London, 
1871, 151, 89, 90; Russian naval 
operations, 1854, 152, 29. 

Blaine, Mr., American Secretary of 
State, on American Panama 
Canal policy, 150, 47; attack on 
Clayton-Bulwer Treatv, 150, 48—9. 


4. 


Blanc, Albert Baron, Italian Am- 
bassador at Constantinople (1888), 
150, 98. 

Blockade, declaration of Empress 
Catherine, 1780, 148, 45, 58—9. 

Boer War, 152, 36. 

Bogoté, 150, 102-3. 

Bolesta - Koziebrodski, Austro- 
Hungarian representative at Alge- 
ciras Conference, 1906, 151, 58. 


Borgo, Pozzo di, 151, 142, at 
Congress of Vienna, 1814-15, 
151, 53. 


Bosnia and Herzegovina, annexa- 
tion by Austria-Hungary, 1§1, 5; 
occupation and administration by 
Austria Hungary, 151, 91; pro- 
visions of protocol of Adrianople 
and Treaty of San Stefano, 1878, 
151, 157. 

Bosphorus, Convention, 1856, 151, 
85; provisions of protocol of 
Adrianople and Treaty of San 
Stefano, 1878, 151, 157, 160; 
provisions of Treaty of London, 
1871, 151, 90. 

Bouillon, Duchy of, 151, 70. 

Bourbon rulers of France, Spain, 
and Naples, family compacts, 
152, 2. 

Bourqueney, Baron de, 181, 42; 
French representative at Con 
of Paris, 1856, 151, 55, 71; 
French representative at Zurich, 
1859, 151, 146. 

Braila, 149, 50, 51, 52, 64, 65; 
control of River Danube to, 149, 
35. 

Bray-Steinberg, Count Otto von, 
German representative at Ver- 
sailles, 1871, 151, 154, at Brussels 
Conference, 1871, 151, 155. 

Brazil, American controversy with, 
re navigation on the Amazon, 
149, 3 note, 44, 59--60; declara- 
tion of war, 1917, 152, 40; treat- 
ment of warships, 1914, 150, 90. 

Bremen, 150, 1; accession to 
Treaty of Vienna, 1815, 151, 115; 
and freedom of navigation of the 
Weser, 1823, 149, 28-9. 

Brenner-Felsach, Baron Adolphus 
von, Austrian representative at 
Nikolsburg and Prague, 1866, 
151, 148. 

Brest - Litovsk, conference and 
treaty of, 1917-8, 151, 8 note, 
12 note, 15 note, 163-6. 

Bright, John, on “free ships free 
goods,’’ 148, 85. 
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British Honduras, non-inclusion in , Bulgaria—cont. 


Clayton - Bulwer Treaty, 1850, 
maintained by Great Britain, 150, 
44—5. 

British - Venezuelan boundary dis- 
pute award, 1899, 149, 40. 

Broglie, duc de, French repre- 
sentative at Conference of Lon- 
don, 1871, 151, 56, 87, 108. 

Brunnow, Baron, Russian ambas- 
sador in London (1867), 151, 27; 
at Conference of London, 1850-2, 
181, 54; at Conference of London, 
1867, 151, 45, 56, 87, 108; at 
Congress of Paris, 1856, 151, 55, 
71. 

Brunswick, and freedom of naviga- 
tion of the Weser, 1823, 149, 
28-9. | 

Brussels, Conference re redemption 
of the Scheldt Dues, 1863, 151, 
7; Conference re Rules of War- 
fare on Land, 1874, 151, 7; 
Conference at, 1871, 151, 155. 

Bucar<st, Conference of, 1913, 151, 
1; armistice, 151, 38; drafting 
committee, 151, 78; place of 
meeting, 151, 31; president, 151, 
64; programme, 151, 52; pro- 
tocoles, 151, 80, 104-5; repre- 
sentation of the Powers, 151, 13, 
61; secretariat, 151, 67; Treaty, 
151, 99-100, no accession clause, 
151, 121, ratifications, 151, 112. 
Convention of, 1866, Pruth River, 
149, 54. 
Treaty of, 1812, 152, 15; Treaty 
of, 1913, 152, 39; Treaty of, 1918, 
navigation of the Danube, 149, 

63-5. 

Bucher, Lothar, in charge 
archives of the Congress 
Berlin, 1878, 151, 65. 

Buddenbrock, Baron von, German 
representative at Frankfort nego- 
tiations, 1871, 151, 157. 

Buisseret - Steenbecque de Blar- 
enghien, Belgian representative 
at Algeciras Conference, 1906, 
151, 58-9, 75. 

Bulgaria, Balkan League, 1912, 152, 
37-9; Brest-Litovsk Conference, 
1917-8, 151, 163-6; Bucarest 
Conference, 1913, see that title ; 
and River Danube, 149, 34, 63, 
64-65; intervention in war, 
1915, 152, 40; London, agree- 
ment of, 1914, 152, 39-40, Con- 
ferences of, 1912-13, see that 
title ; provisions of protocol of 
Adrianople and Treaty of San 


* 


of 
of 


Stefano, 1878, 151, 157, 158, 159; 
rovisions of Treaty of Berlin, 
1878, 181, 91. 

Billow, 151, 142; Prussian repre- 
sentative at Conference of 
London, 1830-3, 151, 54. 

Bilow, Count von, German repre- 
sentative at Congress of Berlin, 
1878, 151, 56. 

Bunsen, Baron von, Prussian repre- 
sentative at Conference of London, 
1850-2, 161, 54. 

Buol-Schauenstein, Count von, 151 
42; Austrian representative at 
Congress of Paris, 1856, 151, 55, 
71. 

Busch, J. H. M., councillor of lega- 
tion, assistant secretary, Congress 
of Berlin, 1878, 151, 65; German 
representative at Conference of 
Berlin, 1884—5, 151, 57. 

Byron, Lord, 152, 22. 


C. 


Cadorna, Italian representative at 
Conference of London, 1871, 151, 
56, 87, 108. 

Calice, Henri, Baron de, Austrian 
Ambassador at Constantinople 
(1888), 150, 97. 

Californian gold mines, American 
acquisition, 1848, 150, 37. 

Campo Formio, Treaty of, 1797, 
152, 6. | 

Canning, George, British Prime 
Minister, 151, 5, 152, 24. 

Canning, Stratford, see Stratford de 
Redcliffe, Lord. 

Canovas del Castillo, M., Spanish 
representative at Conference of 
Madrid, and President, 1880, 151, 
143. 

Capefigue, quoted, 151, 25-6. 

Capo d’Istria, Count, Russian re- 
presentative at Congress of ° 
Vienna, 1814-15, 151, 53, 68. 

Caratheodory, 149, 9 note, 11. 

Caratheodory Pasha, A., Turkish 
representative at Congress of 
Berlin, 1878, 151, 57, 71. 

Caribbean Sea, 150, 37, 65. 

Carlos, Don,claim to Spanish throne, 
1833, 152, 25-6. 

Carriers, and freedom of the seas, 

48, 7-8. 

Casal Ribeiro, Count de, Portuguese 
representative at Conference of 
Madrid, 1880, 151, 143. 
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Cassini, Russian representative at 

_ Algeciras Conference, 1906,151,59. 

Castlereagh, Viscount, 151, 5, 122 
note; British representative at 
Congress of Vienna, 1814-15, 151, 
53, 69; on the Holy Alliance, 
152, 20. 

Cataract section of the Danube, 
provisions of Treaty of Bucarest, 
1918, 149, 64-5. 

Cathcart, Viscount (1814), 151, 122 
note; British representative at 
Congress of Vienna, 1814-15, 151, 
53, 69. 

Catherine, Empress, 152, 4; aban- 
donment of armed neutrality 
principles after French revolu- 
tion, 148, 87-8; alliance with 
England against French revolu- 
tionary Government, 1793, 148, 
63, 87; coalition against France, 
1792, 152, 4; and armed neu- 
trality, 1780, 148, 44-60; and 
convoy system, 148, 67; English 
negotiations with, 148, 26, 42-3. 

Cavour, Count, 152, 30; Sardinian 
representative at Congress of 
Paris, 1856, 151, 55, 71. 

Cecil, Lord Robert, 148, 10. 

Central America, Clayton-Bulwer 
Treaty, provisions of, 1850, re, 
150, 42, 104, rescinding of, 
attempted by Mr. Seward, 150, 45. 

Central American States, relations 
with Germany broken off, 1917, 
152, 40. 

Charles IV, King of Spain, r relations 
with Napoleon, 152, 13-4 

Charles V of Spain, 152, 2. 

Chatillon, meeting at, 1814, 151, 6. 

Chaumont, Treaty of, 1814, 152, 
16-7, 18 

Cherisey, at Conference of Algeciras, 
1906, 151, 76. 

Chile, treaty for neutralisation of 
Straits of Magellan, 150, 4 note. 
China, declaration of war, 1917, 
152, 40; and Suez Canal Con- 

vention, 1888, 150, 22. 

Christesco, Colonel, Rumanian re- 
presentative at Conference of 
Bucarest, 1913, 151, 61. 

Cisalpine Republic, French military 
occupation, 152, 10. 

Clancarty, Lord, 149, 48; British 
representative at Congress of 
Vienna, 1814-15, 151, 53, 68, 69, 
70; and commerce and naviga- 
tion of the Rhine, 1815, 149, 20, 
21; and international rivers, 


149, 42. 


Clarendon, Lord, on British claims 
over Honduras, 150, 44—5; British 
representative at Congress of 
Paris, 1856, 151, 55; on Luxem- 
burg “collective guarantee,” 
1867, 151, 137. 

Clauzel, at International Naval 
Conference, 1908-9, 151, 77. 

Clay, Mr., American Secretary of 
State (1826), Panama Canal 
scheme approved by, 150, 36. 

Clayton (John M.)-Bulwer (Henry 
Lytton) Treaty, 1850, 150, 14, 
17, 41-51, 71-2, 104-8. 

Clerq, M. de, French representative 
at negotiations with Germans, 
1871, 151, 155, 156, 157. 

Cleveland, Duke of, on Luxemburg 
“* collective guarantee,” 1867, 151, 
137. 

Cleveland, President, on Panama 
Canal, 150, 49. 

Clinchant, General, French repre- 
sentative at Verriéres, 1871, 151, 
154. 

Coanda, General, Rumanian repre- 
sentative at Conference of Bu- 
carest, 1913, 151, 61, 78. 

Code Napoléon, 149, 9 note. 

Coethen, agreement re River Elbe, 
1821, 149, 28. 

Colchester, Lord (1856), 148, 87. 

Colombia, American guarantee to, 
of neutrality of Isthmus of 
Panama, 150, 39; negotiations 
and agreement re Panama Canal, 
150, 45-6, 47, 61-3, 67. 

Colon, 150, 65, 92. 

Compagnie Universelle du Canal 
Maritime de Suez, terms of con- 
cessions, 150, 7-10. 

Concadoro case, 150, 80 note. 

Congo River, 149, 25,:48, 49 and 
note; Act of Navigation, 149, 37— 
9, 50, 51, 53, 57; proceedings of 
Conference of Berlin, 149, 36-7; 
Berlin Conference, 1884-5, re, 
see that title. 

Consolato del Mare, 148, 7. 

Constantinople, Commission, 1873, 
re Suez Canal, 150, 9, 10, 14; Con- 
ference on Turkish affairs, 1876-7, 
151, 7; Conference at, 1882, re 
internationalisation of Suez 
Canal, 150, 12-13; Convention 
or Treaty of, 1888, 150, 22-35, 
97-101; Suez Canal Convention, 
1888, 150, 15. 

Continental system, 162, 13, 14. 

“Continuous Voyage” doctrine, 
148, 71. 


Contraband, principles of declara- 
tion of Empress Catherine, 1780, 
148, 45, 46, 55-8; supply by 
neutrals to belligerents, 148, 13. 

Convoy system, and right of search, 
148, 72. 

Copenhagen, Battle of, 1801, 152, 
9; British defeat of Danish fleet 
at, 148, 80; Conference, 1857, re 
abolition of the Sound Dues, 151, 
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Cordeiro, M., and Congo and Niger 
Navigation Acts, 149, 37 note. 

Corinth Canal, 150, 1. 

Cormons, armistice, 1866, 151, 150. 

Corti, Italian representative at 
Congress of Berlin, 1878, 151, 57. 

Costa Rica, provisions of Clayton 
Bulwer Treaty, 1850, re, 150, 
42, 104. 

Courcel, French representative at 
Conference of Berlin, 1884-5, 
151, 57. 

Cowley, Earl, British representa- 
tive at Congress of Paris, 1856, 
151, 55, 71. 

Crete, Island of, provisions of 
Treaty of Berlin, 1878, 151, 91; 
provisions of Treaty of London, 
1912-13, 161, 99. 

Crimean War, 151, 7, 27, 152, 29- 
30; armistice, 151, 34—5. 

Cristina, Queen,- regent of Spain, 
1833, 152, 25, 26. 

Cromwell, Treaty of Westminster 
with Louis XIV, 1655, 148, 20-1. 

Cronstadt, French fleet’s visit at, 
1891, 152, 36. 

Crowe, Mr., and Congo and Niger 
Navigation Acts, 149, 37 note. 
Cuba, declaration of war, 1917, 

152, 40. 

Czernin, Count, Austro-Hungarian 
representative at Brest-Litovsk 
Conference, 1917-8, 151, 164. 


D. 


Dalberg, duc de, French repre- 
sentative at Congress of Vienna, 
1814-15, 151, 68, 69; project re 
commerce and navigation of the 
Rhine, 1815, 149, 18-9, 20. 

Damascus, Mehemet Ali’ 8 claim to, 
152, 27. 

Danev, Stoyan, Bulgarian repre- 
sentative at Conferences of 
London, 1912-13, 151, 60. 

Danish Duchies, Conference on, 
1864, cause of failure, 15], 13. 
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Danish War, 1849, 151, 12 note. 

Danube River, 149, 41-2, 50, 51, 
52, 63; Act of Navigation, 1857, 
149, 49 note, 53; European 
Commission, 149, 29, 31-2, 32-3, 
34, 35, 36, 54, 57, 62, 63; "Mixed 
Commission, 149, 9 note, 34; 
navigation, questions considered 
at Congress of Paris, 1856, 151, 
42-3, terms of armistice, 1878, 
151, 36; proceedings of 
of Paris, 1856, 149, 30; provi- 
sions of Treaty of Berlin, 1878, 
151, 92, Treaty of Bucarest, 1918, 
149, 63-5, Treaty of London, 
1883, 149, 35-6, Treaty of Paris, 
1856, 149, 14, 93, 62-3, Treaty 
of San Stefano, 1878, 151, 159; 
Public Act, 1865, 149, 32-3, 34; 
Riparian (Riverain) Commission. 
149, 32, 63. 

Danubian Principalities, questions 
considered at Congress of Paris, 
1856, 151, 42; Russian invasion, 
1853, 152, 29, 30. 

Dardanelles, 150, 15; Convention, 

1856, 151, 85; provisions of 

protocol of Adrianople and Treaty 

of San Stefano, 1878, 151, 157, 

160; provisions of Treaty of 

London, 1871, 151, 90. 

Beaufort, 'N etherlands First 
Delegate at Hague Peace Con- 
ference, 1907, vice-president, 151, 
63. 

Degenfeld, Count von, Austrian 
representative at Nikolsburg, 
1866, 151, 148. 

Denmark, 148, 65, 89; abandon- 
ment of armed neutrality prin- 
ciples, 148, 89 note; accession 
to Treaty of Vienna, 1815, 151, 
115; agreement re River Elbe, 
1821, 149, 28; armistice with 
Prussia, 1848, terms, 151, 32-4; 
Berlin Conference, 1884—5, see that 
title ; Conference on affairs of, 
1864, 151, 7; Convention of 
Armed Neutrality, 1780, 148, 46-— 
-60, 1800, 152, 8-10; Convention 
with Great Britain, 1800, 148, 75, 
76, 79; outside coalition against 
France, 1792-3, 152, 5; coalition 
against France, 1815, 152, 18 
note; correspondence with Great 
Britain, 1800, 148, 77; Fleet, 
British, defeat of, at Copenhagen, 
1801, 148, 80, 152, 9; London 
Conference 1850-52, see that 
title ; Madrid Conference, 1880, 
see that title; merchantmen, 


de 


Denmark—cont. 
eonvoy system, 1798, 148, 66; 

’ re-establishment of armed neu- 
trality, 1800, 148, 77; refusal to 
join alliance against French re- 

-.yolutionary government, 148, 

’ 63, 88; on right of search of 
neutral ships, 148, 73—4; Russo- 
Swedish Alliance re, 1912, 152, 
15; and Suez Canal Convention, 
1888, 150, 22; treaties with 
England, 148, 52, 57; treaty 
with Prussia, 1850, secret article, 
151 41; treaty with Sweden, 
179 148, 63, 89 note; treaty 
wit Russia, 148, 67; war with 
Prussia, 1§2, 31. 

Derby, Earl of, on the Armed 
Neutrality of 1780, 148, 87; on 
Luxemburg ‘“‘collective guar- 
antee,’”’ 1867, 151, 135—6, 136-7, 
137, 138-9, 140; and Suez Canal, 
150, 10-11, 12. 

Derflinger case, 150, 81. 

Des Ambrois, Chevalier, Sardinian 
representative at Zurich, 1859, 
151, 146. 

Desart, Lord, British delegate at 
Naval Conference, 1908-9, 151, 
60; elected President, 151, 64. 

Desprez, French representative at 
Congress of Berlin, 1878, 151, 56, 
71, 72. 

Dessau, agreement re River Elbe, 
1821, 149, 28. 

Dickinson-Ayon Treaty, 1867, 150, 
46 


Dissesco, C. G., Rumanian repre- 
sentative at Conference of Bu- 
carest, 1913, 151, 61. 

Divan Bey Noradounghian, Turkish 
Secretary, Conferences of London, 
1912-13, 151, 66. 

Dixon, Admiral (1800), 148, 75. 

Djemil Bey, Turkish representa- 
tive at Congress of Paris, 1856, 
151, 55. 

Don Pacifico Case, 152, 28. 


Doutrelaine, General, French repre- 
sentative at negotiations with 
Germans, 1871, 151, 155, 156. - 


Downs, Dutch convoy in, 1779, en- 
gagement, 148, 74. 
Drang nach Osten, 152, 38. 


Dretkaiserbiindniss, the, 1872, 152, 
31-3. 
Drouyn de Lhuys, M., French re- 
resentative at Conference of 
ndon, 1850-2, 151, 54; on 
* Rule of 1756,” 148, 37-8. 


Dumba, C. T., Austro-Hungarian 


representative at International 
Naval Conference, 1908-9, 151, 
60 


Dutch, enlisted by Napoleon, 152, 
15; French policy towards (under 
Louis XVI) re freedom of the 
seas, 148, 12, 40. _ 

Dutch Netherlands, French admi- 
nistration, 152, 5; war witb 
France, 1793, 152, 4. 


E. 


Ecuador, treatment of warships, 
1914, 150, 90. 
Eden, Morton, British Minister at 

Copenhagen (1877), 148, 43. 

Egypt, British occupation, 1882 
150, 13; British Protectorate, 
1914, 150, 78; Franco-British 
rivalry and friction, 150, 6; 
152, 36; French invasion, 152, 6; 
Government, status, provisions of 
Suez Canal Convention, 1888, 150, 
28, 29-31, 35; international 
position of, arising from war of 
1914, 150, 77; and internation- 
alisation of the Suez Canal, 150, 
19; invasion of Syria, 152, 27; 
Khedive, deposition, 1914, 150, 
79, relations with Suez Canal 
Company, provisions of Con- 
vention of 1888 re, 150, 23-4; 
Turkish administration of, before 
and after 1839, 150, 5—6. 

Elbe River, British blockade, 1806, 
148,14-15, 15; navigation, agree- 
ments re, 149, 28; tolls, 149, 50. 

Elsabe, case, 1803, 148, 67. 

“‘Enemy ships enemy goods,” see 
*“* Free ships free goods.” 

Engel, Herr Winand, on ‘“ freedom 
of the seas,’’ 148, 11. 

Engelhardt, Ed., 149, 58. 


- Engelhardt, M., and Congo and 


Niger Navigation Acts, 149, 37 
note. 

England, see Great Britain. 

Enos, 151, 99. 

Esterhazy, Austrian representative 
at Conference of London, 1830- 
3, 151, 54. 

Exadactylos, Capt. Ath., Greek re- 
presentative at Conference of 
Bucarest, 1913, 151, 61. 


¥. 


Fairchild, General, American re- 
presentative at Conference of 
Madrid, 1880, 151, 143. 

Falck, Dutch representative at 
Conference of London, 1830-3, 
151, 54. 

Fane, Hon. Julian, protocollist, 
Conference of London, 1867, 151, 
65 


Faure, F. F., French President, 


visit to St. Petersburg, 1897, 
152, 36. 
Favre, Jules, 151, 154; arnétice 


at close of Franco-German War 
concluded by, 151, 11; French 
representative, at Versailles, 1871, 
151, 151, 154, at Frankfort, 1871, 
151, 156. 

Ferdinand of Naples, coalition 
against France, 1798-9, 152, 7. 

Ferdinand IV, 151, 101. . 

Ferdinand VII, of Spain, death, 
1833, 152, 25. 

Ferrado, Martens, Portuguese repre- 
sentative at Algeciras Conference, 
1906, 151, 59, 75. | 

Figuera, M., secretary, Conference 
of Madrid, 1880, 151, 143. 

Filitti, J. O., secretary, Conference 
of Bucarest, 1913, 151, 67, 78. 

Fish, Mr., on American Treaty with 
Colombia, 1869, 150, 46. 

Fiske, Mr., 148, 48. 

Fitcheff, Maj.-Gen. I., Bulgarian 
representative at Conference of 
Bucarest, 1913, 151, 61. 

Flensburg, 151, 33. 


Fleury, General (1859), 151, 145. 


Florez y Garcia, Don Miguel, 
Spanish Chargé d’Affaires at 
Constantinople (1888), 150, 97. 

Fox, Charles James, on “ free 
ships free goods ’’ principle, 148, 
26. : 

France, 150, 45; agreement with 

Great Britain, 1904, 150, 34; 

agreement of London, Sept., 

1914, 152, 39-40; Algeciras Con- 

ference, see that title; alliance 

against Russia, 1854, 152, 28— 

30; alliance with Russia against 

Britain, 1807, 152, 12; armistice, 

1814, 151, 122-6; attitude re 

Convention. of Armed Neutrality, 


y 


! France—cont. . 
| 1780, 148, 47-8; attitude re 
international rivers, 149, 43; 
Berlin Conference and > 
see those titles ; British Protec- 
torate over Egypt agreed to by, 
150, 79; coalitions against, 152, 
3—6, 6-8, 10-12, 14-18; and the 
Danube, 149, 30, 31, 49, 62; 
Directory, decrees re treatment of 
neutral ships, etc., 148, 64-7, .73, 
88; Dutch position in regard to, 
1796, 148, 64-5; Eastern policy, 
152, 26, 27, 28; and Egyptian 
affairs, 1839-40, 150, 5, 6; 
English seizure of Prussian neutral 
ships during war with, 1744-8, 
148, 29-36; English wars with, 
relations between U.S.A. and 
Great Britain during, 148, 68-71; 
fleet, visit to Cronstadt, 1881, 
152, 36; form of ratification, 151, 
133; ‘“‘free ships free goods,”’ 
principle in commercial treaties 
of, 148, 17-28, 32, 34, 38; and 
freedom of the seas during 
American War of Independence, 
148, 40-1, 43; Government, 
memorandum on “‘ free ships free 
goods ”’ principle in connection 
with English seizure of Prussain 
neutral ships during war of 
1744-8, 148, 29, 32-5; and 
Greek kingdom, 152, 24; League 
of Armed Neutrality against, 
1800, 152, 10; London Con- 
ferences, see those titles ; loose 
alliance against, 1809, 152, 12-4; 
Madrid Conference, see that title ; 
maritime law, severity - towards 
neutrals, 148, 22; military con- 
vention with Russia, 1893, 152, 
36; north coast, British blockade, 
1806, 148, 14-15, 86; Paris 
Congress, 1856, see that ttle ; 
Peace of Versailles, 1783, 148, 
61; Quadrupal Alliance against, 
1815, 152, 20-2;. Quadruple 
Alliance, 1834, 152, 25-6; repre- 
sentation at Conference on Affairs 
of Greece, 151, 26; revolution, 
148, 3, 63, 87, 89; and the 
Rhine, 149, 16-17, 18-19, 21 note, 
25; Scheldt and Meuse opened 
to free navigation by decree of 
1792, 149, 8, 16; Seven Years’ 
War, 1756-63, 148, 37-8; and 
Suez Canal internationalisation, 
150, 13, 14, 19-22, 24, 27, 28, 
29, 33; Suez Canal Convention, 
1888, 150, 22, 35, 97-101; treaty 
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France—cont. 
with Argentina, 1853, 149, 60; 
Treaty of Frankfort, 1871, 151, 
151-7; Treaty with Russia, 148, 
67; Treaty ar Zirich, 1859, 151, 
144-6; Triple Alliance on behalf 
of the Greeks, 1827, 152, 22-4; 
Triple Entente, 1907, 152, 35-7; 
‘Vienna Congress, see that title; 
war with England, 1793, English 
seizure of American ships, 148, 
62; war with Prussia, 1806, 
152, 12; war with Prussia, 1870, 
152, 31, armistice, 151, 11, Suez 
Canal not closed to warships, 
150, 12; war with Russia, 1812, 
152, 15-6. 

Francis II of Germany and I 
Emperor, of Austria, 151, 106; 
Holy Alliance, 1815, 152, 19-20; 
titles, 151, 25. 

Francis Joseph, Emperor of Austria- 
Hungary, alliance with Emperors 
of Germany and Russia, 1872, 
ane 31-3; renewal, 1884, 152, 


Gia nitork accession to Treaty of 
Vienna, 1815, 151, 115; Treaty 
of, 1871, 151, 8 note, 12 note, 
151-7. 

Franklin, Benjamin, on “ free ships 
free goods,” 148, 39. 

Franz Ferdinand, Archduke, murder 
(1914), 152, 39. 

Frederick the Great, 
Silesian loan, 148, 28. 

Frederick, Emperor, 1888, 152, 35. 

Frederick William II of Prussia, 
relations with Austria, 1792, 152, 
4 


and _ the 


Frederick William III, of Prussia, 
refusal at first to join coalition 
against France, 1805, 152, 11-12, 
Holy Alliance, 1815, 152, 19. 

Frederick William IV, 152, 30, 31. 


“*Free ships free goods,” com- 
mercial treaty provisions, 148, 
14—28, 32, 34, 38; declaration of 
Empress Catherine, 1780, 148, 
45, 58; English seizure of Prus- 
sian neutral ships during war 
with France, 1744-8, 148, 29- 
36. 


Frelinghuysen, Mr., American 
Secretary of State, on Clayton- 
Bulwer Treaty, 150, 49, 50. 

Frelinghuysen - Zavala Treaty, 
1884, 150, 49. 

French language, as “language of 

- diplomacy,” 151, 14-5, 20. 


French ‘West Indian Colonies, 
American trade with, and British 
seizures of ships, 148, 68-9, 70-1. 

Freya, Danish frigate, case of, 148, 
67, 74, 75, 76, 79. 

Freycinet, M. de, and internation- 
alisation of Suez Canal, 150, 21. 
Fusinato, G., Italian representative 
at International Naval Con- 

ference, 1908-9, 151, 60. 7 


iG. x 


Gagern, representative of the 
Netherlands and Luxemburg at 
Congress of Vienna, 1814—15, 151, 
68, 69.. 

Galatz, 149, 33 note; control of 
River Danube to, 149, 33, 34. 

Gavrilovich, M., secretary, Con- 
ference of Bucarest, 1913, 151, 
67. 

beneva, Conference, 1864, 151, 7; 
Conference, 1868, 151, 7; Con- 
ference, 1906, ‘151, 7-8. 

Gennadius, Jean, Greek representa- 
tive at Conferences of London, 
1912-13, 151, 60. 

Genoa, outside coalition against 
France, 1792—3, 152, 5. 

Gentz, F. von, Secre of the 
Vienna Congress, 1814-5, 151, 
64, 70. 

George III, 152, 11; Napoleon on, 
148, 83; refusal to join the Holy 
Alliance, 152, 20. 

German Empire, proclamation of, 
1871, 152, 31. 

Germanic Confederation, Act of 
Accession by, to Treaties of 1839 
re Grand Duchy of Luxemburg, 
151, 141-2. 

Germany, see also Prussia; Alge- 
ciras Conference, see that title ; 
allegations of British breaches 
of neutrality in Panama 
Canal zone, 150, 92-3; alliance 
with Russia and Austria-Hun- 
gary, 1872, 152, 31-3, renewal, 
1884, 152, 34-5; attitude re 
international rivers, 149, 41; 
Berlin Congress and Conference, 
see that title ; Brest-Litovsk Con- 
ference, 1917-8, 15], 163-6; 
British relations with, 152, 36; 
convention with France re River 
Rhine, 1804, 149, 16-17; and 
River Danube, 149, 35, 63; 
defensive alliance with Austria 
against Russia, 1879, 152, 33-4; 
form of ratification, 151, 132-3; 


— ie the 


Germany—cont. 
and ‘freedom of the seas” 
quotations from German writers 
during the war, 148, 10-11; 
invasion of Belgium, 152, 39; 
London Conferences, see that title ; 
Madrid Conference, see that title ; 
Napoleon III and, 152, 31; 
Napoleon’s schemes in, 152, 13; 
Navy League, 148, 10; Princes 
and Towns of, coalition against 
France, 1815, 182, 18 note; 
secret treaty with Russia, 1887, 
152, 35; ships, in Panama Canal, 
seizure of, during war, 150, 95, 
in Suez Canal, seizure of, 150, 
80-1; and the Suez Canal, 150, 
19, 22-35, 97-101; Treaty of 
Frankfort, 1871, 151, 151-7; 
Triple Alliance, 1882, 152, 34. 

Geshoff, M. (Bulgaria), 1912, 152, 
37-8. z 

Gibraltar, blockade, 148, 44. 

Globig, representative of Saxony at 
Congress of Vienna, 1815, 151, 68. 


Goltz, 151, 149 note. 


Goluchowski, Count, on voting at 
Conferences, 151, 3, 4. 


Gomez-Labrador, Spanish repre- 
sentative at Congress of Vienna, 
1814-15, 151, 52, 69, 70. 

Gortchakoff, Prince, Russian Min- 
ister, 150, 12, 151, 27, 42, 45; 
and River Danube European 
Commission, 149, 31 note; and 
London Conference, 1871, 1861, 
27; Russian representative at 
Congress of Berlin, 1878, 151, 57. 


Goulard, M. de, French representa- 
tive in negotiations with Germans, 
1871, 151, 155, 156, 157. 


Grantham, Lord, 148, 48. 


Granville, Lord, British representa- 
tive at Conference of London, 
1871, 151, 45, 56, 62, 87, 108; 
correspondence with America re 
Panama Canal schemes, 150, 48— 
9; and internationalisation of 
Suez Canal, 150, 15-18, 18-9, 26, 
29; on Luxemburg “ collective 
guarantee,’ 1867, 151, 137; and 
Panama Canal scheme, 150, 47-8. 


Great Britain, agreement with 
France, 1904, 150, 34; agreement 
of London, Sept., 1914, 152, 39- 
40; Algeciras Conference, see 
that title; alliance with Russia 
against French revolutionary 
government, 1793, 148, 63, 87; 
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Great Britain—cont. 
alliance against Russia, 1854, 
152, 28-30; and Armed Neu- 
tralities, 148, 48-51, 52, 55-60, 
77-80, 152, 8-10; armistice, 
1814, 151, 122—6; armistice, full 
powers, 151, 127-8; attitude re 
international rivers, 149, 42; 
Berlin Congress and Conference, 
see that title ; coalition against 
France, 152, 6-8, 16, 17-18, 
peace made, 1802, 152, 8; com- 
merce, decrees of the Directory 
against, 148, 64, 65; contro- 
versy with Portugal. re Zambesi 
River, 149, 15 note; convention 
with Denmark, 1800, 148, 75, 76, 
79; convention with Russia, 
1801, 152, 10; and the Danube, 
149, 30, 31, 49, 62; form of rati 
fication, 151, 131-2; “‘ free ships 
free goods’’ principle in com- 
mercial treaties of, 148, 17-28, 
32, 34, 38; German relations 
with, 152, 36; Government, pro- 
tection of freedom of Suez Canal 
during Russo-Turkish War, 1877, 
150, 12, purchase of Suez Canal 
shares by, 1875, 150, 10-11; 
and Greek kingdom, 152, 24; 
intervention in Egypt after Me- 
hemet Ali’s insurrection, 1839, 
150, 5-6; London Conferences, 
see that title ; Madrid Conference, 

_ gee that title; Napoleon’s policy 
against, 148, 81-6; occupation of 


Egypt and Suez Canal, 1882, 150, . 


13; and Panama Canal, 150, 39, 
40, 45, 69, 70—6, 85, 92-3, 94, 95; 
Panama independence recognised, 
150, 64; Paris Congress, 1856, see 
that title; Peace of Versailles, 
1783, of Paris, 1784, 148, 61; 
Peninsula War, 152, 13-4; policy 
re preliminary agreements before 
Conferences, 151, 5; position re 
neutral trade, 148, 3-12; quad- 
ruple alliance against Mehemet 
Ali, 1840, 152, 26-8; Quadruple 
Alliance, 1815-22, 152, 20-2; 
Quadruple Alliance, 1834, 152, 
25-6; refusal to accept “ rights 
of convoy” principle, 148, 67; 
refusal to join the Holy Alliance, 
152, 20; relations with U.S.A. 
during French wars, 148, 68-71; 
rival interests with U.S.A. in 
connection with Panama Canal 
pee 150, 36-8; rivalry with 

rance in Egypt, 150, 6; St. 
Lawrence controversy, 149, 59; 


~~ 


\ 


Great Britain—cont. 
seizure of Prussian neutral ships 
by, during war with France, 
1744-48, 148, 29-36; Seven 
and Suez Canal, 150, 14~33, 
97-101, during the war, 150, 77- 
84; treaties with Argentina, 
1853, 149, 60, with Denmark, 
148, 52, 57, with Honduras, 1859, 
150, 45, with Nicaragua, 1860, 
150, 45, with Russia, 1801, 148, 
80, 82, 89, with Sweden, 1661, 
148, 52—3, with U.S.A., 1794, 148, 
62, 63, 65, 70, 89, with U.S.A., 
1850, re ship-canal between Atlan- 
tic and Pacific Oceans, ‘150, 14 17, 
41-51, 71-2, 94, 95, text, 104-8, 
with U.S.A., 1901, re Panama 
Canal, 150, 41, 44, 51-60, 66, 68, 
70, 71-2, 86, 87, 88, 94, 95, 108— 
10; Triple Alliance on behalf of 
the Greeks, 1827, 152, 22-4; 
Triple Entente, 1907, 152, 35-7; 
Vienna Congress, see that title ; 
war with France, 1793, 152, 4—6, 
English seizure of American ships, 
148, 62; war with France, 1803— 

6, 152, 10-2. 

Greece, 151, 1; Balkan League, 
1912, 152, 37-9; Bucarest Con- 
ference, 1913, see that title ; Con- 
ferences on, 1827-32, 151, 1, 7, 
13, 26; declaration of war, 1917, 
152, 40; independence, 152, 24; 
London Conferences, 1913, see 
that title; provisions of Treaty 
of Berlin, 1878, 151, 91; 
representation at Commission re 
internationalisation of the Suez 
Canal not admitted, 150, 19; 
and Suez Canal Convention, 1888, 
150, 22. 

Greeks, revolt, 152, 23, 26; Triple 
Alliance on behalf of, 1827, 152, 
22-4. 

Grenville, 148, 89 
note. 

Greppi, Count, Italian representa- 
tive at Conference of Madrid, 
1880, 151, 143. 

Grey, Earl (1833), 152, 26. 

Grey, Mr. (1801), 148, 59. 

Grey, Sir Edward, British Secretary 
of State for Foreign Affairs, 150, 
94, 151, 64, 69; and examination 
of vessels within three-mile limit 
at Suez, 150, 83-4; and Hay- 
Pauncefote Treaty, 150, 57 note, 
58; on Luxemburg “ collective 
guarantee’ of 1867, 151, 139; 


Lord (1801), 
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Grey, Sir Edward—coné. 
and Panama Canal tolls, 150, 
68-9, 69, 71-3. 

Greytown, retention by Great 
Britain after Treaty of 1856, 150, 
44, 

Grotius, 149, 7. 

Grouich, S. Y., Serbian Secretary, 
{Conferences of London, 1912-13, 
151, 66. 

Guizot, 152, 28. 

Gummere, 8S. R., American repre- 
sentative at Algeciras Conference, 
1906, 151, 59. 

Gutenfels case, 150, 78, 81. 


H. 


Hague, Convention, 150, 78, 80 note. 
Peace Conference, 1899, 1651, 
20; Acte Final, 151, 23; armi- 


stice, 151, 9-10; committees, 
151, 74-5; Conventions and 
Declarations, 151, 93-4, 104, 


accession, 151, 24 note, 118-9, 
ratifications, 151, 111; place of 
meeting, 151, 29-30; president, 
151, 63; procés- verbaux, 151, 
798-80, 103; programme, 151, 
48; representation of the Powers, 
151, 13, 58; secretariat, 151, 65. 
Peace Conference, 1907, 150, 
86-7, 89-91, 151, 20; Acte 
final, 151, 23; armistice, 151, 
9-10; committees, 151, 76-7; 
Conventions and Declarations, 
151, 96—7, accession, 151, 24 note, 
119-20, ratifications, 151, 111; 
place of meeting, 151, 30; presi- 
dent, 151, 63; procés verbaux, 
151, 80; programme, 151, 50-1; 
representation of the Powers, 
151, 13, 159; rules of procedure, 
151, 17-8, 128-30; secretariat, 
151, 66. 

Hall, quoted and referred to, 149, 
13-14, 150, 78. 

Hamburg, 150, 1; accession to 
Treaty of Vienna, 151, 115; 
agreement re River Elbe, 1821, 
149, 28. 

Hanover, accession to Treaty of 
Vienna, 151, 115; agreement re 
River Elbe, 1821, 149, 28; 
coalition against France, 1815, 
152, 18 note; Conference re 
redemption of the Stade Toll, 
1861, 151, 7; Electorate of, 152, 
11; and freedom of navigation 


Hanover—cont. 
of the Weser, 1823, 149, 28-9; 
French occupation, 152, 11. 

Hardenberg, Prince, Prussian re- 
presentative at Congress of Vi- 
enna, 1814-15, 151, 53, 67, 68. 

Hardenberg, Count, Hanover re- 
presentative at Congress of 
Vienna, 1814-15, 151, 67. 

Harris, Sir James, on the Armed 
Neutrality of 
negotiations with Empress Ca- 
therine, 148, 42-3. 

Hatzfeldt, Prussian representative 
at Congress of Paris, 1856, 151, 
55, 71; German representative 
at Conference of Berlin, 1884—5, 
151, 57. 

Havfruen, Danish frigate, case of, 
148, 67, 73, 75, 89. 


Hay, American Secretary of State, 


Panama Canal negotiations, 150, 
50-1. 

Hay-Herran Treaty, 1903, 150, 61- 
3 


Hay-Pauncefote Treaty, 1901, 150, 


41, 44, 51-60, 66, 68, 70, 71, 72, . 


86, 87, 88, 94, 95, 108—10. 
Hay-Varilla Treaty, 1903, 150, 57, 
58-9, 64-7, 68, 85, 92, 95, 110. 
Hayes, President, on Panama Canal 

scheme, 150, 47. 

Haymerle, Baron, Austro-Hunga- 
rian representative at Congress 
of Berlin, 1878, 149, 33 note, 
151, 56, 71, 72. 

Heldewier, M. de, Netherlands re- 
presentative at Conference of 
Madrid, 1880, 151, 143. 

Helvetic Republic, Napoleon as 
“mediator,” 152, 10. — 

Herzegovina, see Bosnia and Herze- 
govina. 

Herzog, General, Convention of 
Verriéres, 1871, 151, 154. 

Hesse, coalitions against France, 
1813, 1815, 152, 16, 18 note. 

Hesse-Cassel, accession to Treaty 
of Vienna, 151, 115; and freedom 
of navigation of the Weser, 1823, 
149, 28-9. 

Hesse - Darmstadt, accession to 
Treaty of Vienna, 151, 115; 
armistice, 1866, 151, 149; atti- 
tude re navigation of the Rhine, 
149, 25. 

Hise, Mr., convention with Nicar- 
agua, 1849, 150, 40—1. 

Hoeven, van der, Netherlands 
representative at Conference of 
Berlin, 1884—5, 151, 57. 


1780, 148, 48; |, 


13 


Hoffmann, Reichsrath, on Statis- 
tical Committee, Congress of 
Vienna, 1814-5, 151, 68. 

Hohenlinden, Battle of, 152, 8. 

Hohenlohe - Schillingsfiirst Prince 
of, German representative at 
Congress of Berlin, 1878, 151, 56, 
71, 72. . 

Holland, 150, 84; armed neutrality, 
1780, 148, 78; attitude re navi- 
gation of the Rhine, 149, 25; 
attitude re River Scheldt, 149, 
26-7; British seizure of ships of, 
1778, 148, 42; closure of the 
Scheldt, 1830, 149, 26; com- 
mercial treaties with England 
and France, “free ships free 
goods ”’ principle, 148, 26-7, 32, 
34, 50; Convention of Armed 
Neutrality, 1780, adhered to, 
148, 54; convoy in the Downs, 
engagement, 1779, 148, 74; 
and internationalisation of the 
Suez Canal, 150, 19, 31; 
London Conferences, see that title ; 
Peace of Paris, 1784, 148, 61; 
position in regard to France, 
1796, 148, 64-5; relations with 
revolutionary France, 148, 88. 

Holland, Sir Erskine, comments on 
Lord Granville’s dispatch re Suez 
Canal, 150, 18. 

Holstein, agreement re River Elbe, 
1821, 149, 28. 

Holstein, councillor of legation, 
assistant secretary, Congress of 
Berlin, 1878, 151, 65. 

Holubuvic, Ukrainian representa- 
tive at Brest-Litovsk Conference, 
1917-8, 151, 164. 

Holy Alliance, 1815, 152, 7, 17, 19- 
20. 

Honduras, treaty with Great 
Britain, 1859, 150, 45. 

Hontoria, Manuel G., assistant 
secretary, Conference of Alge- 
ciras, 1906, 151, 66. 

Hosch, Secretary of Legation von, 
German representative at Brest- 
Litovsk Conference, 1917-8, 151, 
164, 165. 

Hiibner, Count, representative of 
Austria at Congress of Paris, 
1856, 151, 55, 71. 

Humboldt, Baron Wilhelm von. 
151, 122 note; Prussian repre- 
sentative at Congress of Vienna, 
1814-5, 149, 19-20, 21, 22, 161, 
51, 53, 67, 68, 69, 70; memo- 
randum re international rivers, 
1815, 149, 23. 
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Hundred Days’ Campaign, 152, 18. 
Hungary and Bohemia, King of, 
war with France, 1792, 152, 3—4. 


I, 


Iberian Peninsula, resistance to 
Napoleon’s schemes in, 152, 13. 

Ibrahim, 152, 27. 

Ibrahim Hakki, Turkish representa- 
tive at Brest-Litovsk Conference, 
1917-8, 151, 164. 

Ignatiew, Count Nicolas, - Russian 
plenipotentiary at San Stefano, 
1878, 151, 158. 

Tilyrians, enlisted by Napoleon, 152, 
15. 

Institute of International Law, re- 
commendations re Suez Canal, 
150, 14-5, 17-8; standard regu- 
lation for international rivers, 
149, 46-58. 

Inter-Parliamentary Union, report 
of, Jan. 9, 1913, re Suez and 
Panama Canals (Avant-projet 
de Convention), 150, 119-22. 

- Jron Gates, control of Danube to, 
149, 33, 34, 35, 50, 51, 52; 
section of the Danube, provisions 

‘of Treaty of Bucarest, 1918, 149, 
64—5. 

Isabella, Queen of Spain, 1833, 152, 

25. 


Ismailia, British force at, 1882, 
150, 13. 

Isthmian Canal Commission report, 
1909, 150, 61. 

Istria, 152, 34. 

Italian Confederation, creation of, 
1859, 151, 146. 

Italians, enlisted by Napoleon, 
152, 15. 

Italy, 150, 84, 152, 39; Algeciras 
Conference, see that title; atti- 
tude re national and international 
rivers, 149, 43; and Balkan War, 
152, 38; Berlin Congress and 
Conference of, see that title ; de- 
claration of war, 1915, 152, 40; 
London Conferences, see that 
title ; Madrid Conference, 1880, 
see that title ; Napoleon’s schemes 
in, 152, 13; Napoleon III and, 
152, 31; Russian troops in, 152, 
7; and Suez Canal, 150, 13, 19, 
22-35, 97-101; Treaty of Vienna, 
1866, 151, 150-1; Triple Alliance, 

“ 1882, 152, 34; war with Turkey, 
1911-2, 150, 77, 152, 37. 


Ivantchoff, S., Bulgarian represent- 
ative at Conference of Bucarest, 
1913, 151, 61. 


J. 


Jaffe, Russian representative at 
Brest-Litovsk Conference, 1917— 
18, 151, 164. 

Japan, armistice with Russia, in 
Manchuria, 1905, 151, 11, 126-7; 
intervention in war, 1914, 159, 
40; London International Naval 
Conference, 1908-9, see that title ; 
and Suez Canal Convention; 
1888, 150, 22; Treaty of Ports- 
mouth, 1905, 151, 160-3; war 
with Russia, 1904, 150, 26, 86. 

Jaurés, Admiral, French repre- 
sentative at Conference of Madrid, 
1880, 151, 143. 

Jay, John, American envoy to 
England, 148, 70. 

Jay Treaty, 1795, 148, 62, 63, 65, 
70 


J efferson, Mr., American Secretary 
of State, on seizure of enemy 
property on neutral ships, 148, 
62 


Jena, battle of, 1806, 152, 12. 

Jerusalem, Holy Places, dispute re 
guardianship, 152, 29. 

Jocteau, Chevalier, Sardinian re- 
presentative at Ziirich, 1859, 151, 
146. 

John VI, King of Portugal, death, 
1826, 152, 25. 

Joly, Julius, German representa- 
tive at Versailles, 1871, 151, 154, 
at Brussels Conference, 1871, 
151, 155. 

Jonesco, Take, Rumanian repre- 
sentative at Conference of Bu- 
carest, 1913, 151, 61. 

Joostens, Belgian representative at 
Algeciras Conference, 1906, 151, 
58 


Jordan, Legationsrath, on Statis- 
tical Committee, Congress of 
Vienna, 1814-15, 151, 68. 

Joseph II, Emperor, 148, 61; 
attempt to obtain opening of 
the Scheldt, 149, 16; Convention 
of Armed Neutrality adhered to 
by, 1781, 148, 54. 

Joseph Bonaparte, King of Spain, 
148, 83, 152, 13. 

Jutland, 151, 34. 


Sl 


K, 

Kalafatovich, Lieut.-Col., Serbian 
representative at Conference of 
Bucarest, 1913, 151, 61. 

Kalisch, Treaty of, 1813, 152, 16. 

Kapnist, Count, German _repre- 
sentative at Conference of Berlin, 
1884-5, 149, 43, 151, 57.. 

Karolyi, Count Aloisius, Austrian 
representative, at Nikolsburg, 
1866, 151, 148, at Ziirich, 1859, 
151, 146; Austro-Hungarian re- 
presentative at Congress of Berlin, 
1878, 151, 56. | 

Kasson, American representative 
at Conference of Berlin, 1884—5, 
151, 57. 

Keller, at Congress of Vienna, 1815, 
151, 68. 

Keun, Gustave, Chargé d’ Affaires 
of the Netherlands at Constanti- 
nople (1888), 150, 98. 

Khotour, town and territory, ceded 
to Persia, 1878, 151, 92. 

Kiel, 150, 1. 

Kiel Canal, 150, 1, 2-3. 

Kilia branch of the Danube, resump- 

- tion of authority by Russia, 149, 
35, 43. 

Kiutayeh, Convention of, 1833, 152, 
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Klehmet, at Conference of Alge- 
ciras, 1906, 151, 76. 

Koller, A. B., Austrian representa- 
tive at Conference of London, 
1850~-2, 151, 54. 

Komura, J., Japanese representa- 
tive at Portsmouth Conference, 
1905, 151, 161. 

Kriege, German representative at 
London Naval Conference, 1908— 
9, 151, 59, 64. 

Krudener, Baroness, 152, 19. 

Kibeck, Baron, Austrian repre- 
sentative at Conference of 
London, 1850-2, 151, 54. 

Kuchuk Kainarji, Treaty of 1774, 
152, 29. 

Kuhlmann, Secretary of State von, 
German representative at Brest- 
Litovsk Conference, 1917-8, 151, 
164. 

Kiisserow, German representative 
at Conference of Berlin, 1884—5, 
151, 57, 110. : 


L. 


Lahovary, N. E., assistant secre- 
tary, Conference of Bucarest, 
1913, 151, 67. 
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Laibach, Congress of, 151, 5, 7, 
152, 21. | 

Lambermont, Baron, Belgian re- 
presentative at Conference of 
Berlin, 1884-5, 149, 37 note, 
151, 57, 73. 

owne, Lord, and Panama 
Canal, 150, 54, 55, 57, 60, 94. 

Lansing, Hon. Robert, U.S. Acting 
Secretary of State, agreement 
with Panama, Oct., 1914, 150, 
111. 

La Tour d’Auvergne, French 
representative at Conference of 
London, 1867, 151, 565. 

Latour du Pin, French representa- 
tive at Congress of Vienna, 
1814-15, 151, 52, 69, 70. 

Lauenburg, agreement re river 
Elbe, 1821, 149, 28. 

Launay, Count de, Italian repre- 
sentative at Congress and Con- 
ference of Berlin, 1878, 1884-5, 
151, 57, 63, 71, 72. 

Leck, river, opening of, 149, 25. 

Lee, Arthur, on freedom of the 
seas, 148, 40. 

Lee, Sir George, Dean of Arches, 
report on “ free ships free goods ”’ 
principle in connection with 
English seizure of Prussian neutral 
ships during war with France, 
1744-8, 148, 29, 31-2. 

Leipzig, battle of, 1813, 152, 16. 

Leon y Pizarro, Don José. Garcia 
(1814), 151, 122, note. 

Leopold, Prince, of Bavaria, Brest- 
Litovsk Conference, 1917-8, 151, 
164, 

Lesseps, Ferdinand de, 150, 36; 
closure of Suez Canal, 1882, protes- 
ted against by,150, 13; concession 
obtained from Viceroy and Com- 
pagnie Universelle du Canal Mari- 
time de Suez formed, 150, 7; 
and internationalisation of the 
Canal, 150, 14; Panama Canal 
scheme, and failure, 150, 46—7, 50. 

Levitsky, Major-General, Russian 
plenipotentiary at Adrianople, 
1878, 151, 158. 

Liechtenstein, accession to Treaty 
of Vienna, 151, 115. 

Lieven, Russian representative at 
Conference of London, 1830-3, 
151, 54. 

Ligurian Republic, French military 
occupation, 152, 10. 

Linden, de, Wiirttemberg represen- 
tative at Congress of Vienna, 
1814-5, 151, 67. 
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Lippe, and freedom and navigation | London—cont. 


of the Weser, 1823, 149, 28-9. 

Lisbon, Treaty of, 1891, 149, 42 
note, 46. 

Liszt, 150, 22. 

Lobo da Silveyra, Portuguese re- 
presentative at Congress of Vi- 
enna, 1814-5, 151, 53, 69. 

Lombardo - Venetian Kingdom, 
union with Italy, 1866, 151, 149. 

Lombardy, cession to France, 1859, 
151, 146. 

London : 

Conference and Treaty of 1827, 
152, 24. 

Conference of 1830-3, armistice, 
151, 32; place of meeting, 
151, 26; president, 151, 62; 
programme, 151, 40; _ pro- 
tocoles, 151, 78, signing of, 
151, 101-2; representation of 
the Powers, 151, 54; and 
River Scheldt, 149, 26-7; 
Treaty, 1839, 151, 82-4, 115, 
ratifications, 151, 106-7, signing, 
of, 151, 102. 

Conference and Treaty of 1867, 
“collective guarantee,” de- 
bates in Houses of Parliament 
re, &c., 151, 134-40; place of 
meeting, 151, 27; president, 
151, 62; programme, 151, 44; 
protocoles, 151, 79, 103; re- 
presentation of the Powers, 
151, 55-6; secretary, 151, 65; 
Treaty, 151, 87-8, no accession 
clause, 151, 118, ratifications, 
151, 107, signing of, 151, 103. 

Conference of 1850-2, armistice, 
151, 32 4; place of meeting, 
151, 26-7; president, 151, 62; 
programme, 151, 40-1;  pro- 
tocoles, 151, 78, 102; repre- 
sentation of the Powers, 151, 
54; Treaty, 151, 84-5, acces- 
sions, 151, 24 note, 116, rati- 
fications, 151, 107, signing of, 
151, 102. 

Conference of 1871, place of 
meeting, 151, 27-8; president, 
151, 62; programme, 151, 44— 
5; protocoles, 151, 79, 103; 
representation of the Powers, 
151, 56; secretary, 151, 65; 
Treaty, 149, 33, 151, 88-90, 
no accession clause, 151, 118, 
ratifications, 151, 108, signing 
of, 151, 103. 

Conference and Treaty of 1883, 
re river Danube, 149, 35-6, 
50, 151, 7. 


Conference of the Powers re 
Egypt, 1885, 150, 19. 

Conferences, 1912~3, armistice, 
151, 37-8; committee, 151, 
77; place of meeting, 151, 31; 
president, 151, 64; programme, 
151, 52; protocoles, 151, 80; 
representation of the Powers, 
151, 60-1; secretariat, 151, 
66-7; Treaty, 151, 21, 98-9, 
no accession clause, 15], 121, 
not ratified, 151, 112, signing 
of, 151, 104. 

Convention of 1840, 150, 6, 79, 
152, 28. 

Declaration of, 1885, 150, 19, 29, 
30, 31, 84, 99-100. 

International Naval Conference, 
1908-9, committees, 151, 77; 
Declaration, 151, 97-8, 104, 
accession, 151, 120-1, ,rati- 
fications, 151, 112; place of 
meeting, 151, 31; president, 
151, 64; procés-verbaux, 151, 
80, 104; programme, 151, 51- 
2; representation of the Powers, 
151, 13, 59-60; rules of pro- 
cedure, 151, 17, 18, 130-1; 
secretariat, 151, 66. 

Treaty of 1839, act of accession 
by Germanic Confederation to 
articles re Grand Duchy of 
Luxemburg, 151, 141-2; river 
Scheldt, 149, 27. 

Louis XIV, 152, 3; Treaty of 
Westminster with Cromwell, 1655, 
148, 20-1. 

Louis XV, 152, 3. 

Louis XVI, 148, 84, 152, 3; atti- 
tude re Convention of Armed 
Neutrality, 1780, 148, 47-8; 
and “freedom of the seas,” 148, 
11-2, 13, 40; deposition and 
execution, 152, 4. 

Louis XVITI, 151, 106. 

Louis Napoleon, 152, 28. 

Louis-Philippe, 152, 26, 27, 28. 

Low Countries, coalition against 
France, 1815, 162, 18 note. 

Léwenhielm, Swedish representa- 
tive at Congress of Vienna, 1814- 
5, 151, 53, 69,70. 

Libeck, accession to Treaty of 
Vienna, 151, 115. 

Lucca, principality of, 151, 101. 

Ludolf, Count, Austro-Hungarian 
representative at Conference of 
Madrid, 1880, 151, 143. 

Lunéville, Treaty, 1801, 148, 83, 
152, 8. 


Luxemburg, Act of Accession 
by Germanic Confederation to 
Treaties of 1839 re, 161, 141-2; 
Conference of London, 1867, see 
that title. 


M. ° 


Mably, Abbé de, 148, 84. 

Macedonia, ultimatum to Turkey re, 
1912, 152, 87. 

McKinley, President, 150, 50. 

Madeira river, freedom of naviga- 
tion to Borda, 1867, 149, 60. 

Madjarov, Michel, Bulgarian repre- 
sentative at Conferences of 
London, 1912-13, 151, 60. 

Madrid, Conference of, 1880, 151, 
8 note, 30, 142-4; Conference, 
1911, 149, 54. 

Magellan, Straits of, neutralization 
treaty, 150, 4 note. 

Mahan, quoted and referred to, 
148, 64-5, 70, 80, 81, 84, 85. 

Mahmoud II, Sultan, 152, 26; and 
Mehemet Ali, 152, 26-7; death, 
1839, 152, 27. 

Main river, navigation, proceedings 
of Congress of Vienna, 1815, 149, 

23-4. 


Mainz, fall of, 152, 4; Regulation 
of 1831, 149, 25. 
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Maioresco, Rumanian Minister for 


Foreign Affairs, delegate at Con- 
ference of Bucarest, 1913, elected 
President, 151, 64. 

Malaga, 148, 44. 

Malet, Sir E. B., British representa- 
tive at Conference of Berlin, 
1884-5, 151, 57. 

Mallina, Admiralty collier, 150, 92— 
3 note. 

Malmesbury, Earl of, on the Armed 
Neutrality of 1780, 148, 49; 
British representative at Con- 
ference of London, 1850—2, 151, 
54, 


Malm6, armistice, 1848, 151, 26, 
32-4. 

Malmusi, G., Italian representative 
at Algeciras Conference, 1906, 
151, 59, 75. 

Malta, 148, 82; eee by 
Bonaparte, 17 98, 152, 6 

Manchuria, armistice in, 151, ll, 
126-7. 

Mancini, Italian representative at 
Constantinople, 1882, re Suez 
Canal internationalisation, 150, 
13. 
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Mannheim, Regulation, 1868, 149» 
26, 41, 50, 51, 52, 54 and note. 
Mansfield, Lord (William Murray), 
Solicitor-General, report on “ free 
ships free goods” principle in 
connection with English seizure 
of Prussian neutral ships during 
war with France, 1744-8, 148, 

29, 31-2. 

Manteuffel, Freiherr von, Prussian - 
representative at Congress of 
Paris, 1856, 151, 55. 

Mantua, fortress, 151, 146. 

Marcy, Mr., American Secretary of 
State, on American claim re river 
Amazon, 149, 44. 

Marengo, battle of, 162, 8. 

Margerie, P. de, secretary, Con- 
ference of Algeciras, 1906, 151, 
65 


Marghiloman, Rumanian represent- 
ative at Conference of Bucarest, 
1913, 151, 61. 

Maria, Swedish ship, case of, 1798, 
148, 67, 89. 

Maria da Gloria, Queen of Portugal, 
152, 25, 26. . 

Maria Luisa, Infanta, 161, 
101. 

Marie Antoinette, 152, 3 

Martens, G. F. de, Secretary- 
General, Committees, Congress of 
Vienna, 1814-5, 151, 67, 68, 69. 

Martens, M. de, on the Decrees of 
the Directory, 148, 73. 

Martens, Professor de, proposal re 
closure of Suez Canal in time of 
war, 150, 15. 

Matanovich, J., Montenegrin repre- 
sentative at Conference of Bu- 
carest, 1913, 151, 61, 78. 

Matuszewicz, Russian representa- 
tive at Conference ef London, 
1830-3, 151, 54. 

Maura y Gamazo, Spanish repre- 
sentative at International Naval 
Conference, 1908—9, 161, 60. 

Mecklenburg - Schwerin, accession 
to Treaty of Vienna, 151, 115; 
agreement re river Elbe, 1821, 
149, 28. 

Mecklenburg - Strelitz, accession to 
Treaty of Vienna, 151, 115. 

Mehemed Ali Pasha, Turkish repre- 
sentative at Congress of Berlin, 
1878, 151, 57, 72. 

Mehemet Ali of Egypt, expedition 
to aid in suppression of Greek 
revolt, 1824, 152, 23; imsurrec- 
tion, 1839, 150, 5; quadruple 
alliance against, 1840, 152, 26-8. 

B 


20, 70, 


18 


Mehemmed Said Pasha, Turkish 
Minister for Foreign Affairs (1888) 
150, 98. 

Menabrea, Count, Italian repre- 
sentative at Vienna, 1866, 151, 
150. 

Menschikoff, Prince, 152, 29. 

Merchant Shipping Act, 1854, 149, 

58. 


Mérey von Kapos-Mére, Austro- 
Hungarian representative at 
Brest-Litovsk Conference, 1917— 
8, 151, 164. 

Metternich, Prince, 151, 26, 122 


note ; Austrian represenetative- 


at Congress of Vienna, 1814-5, 
151, 52, 67, 68, elected President, 
151, 62; and the Holy Alliance, 
152, 20; and the Quadruple 
Alliance, 152, 22. 

Meuse river, 149, 52; navigation, 
proceedings of Congress of Vi- 
enna, 1815, 149, 23-4; opened 
to free navigation, 1792, 149, 8, 
16. 

Mexico, Napoleon III and, 152, 31. 

Meysenberg, Baron von, Austrian 
representative at Ziirich, 1859, 
151, 146. 

Midia, 151, 99. 

Miguel, Regent of Portugal, 
152, 25, usurpation of throne, 
1828, 152, 25; support of Don 
Carlos of Spain by, 1833, 152, 26. 

Milan, Convention of 1849 re 
river Po, 149, 30-1; Decree, 
148, 14, 86. 

Minden, Act of Navigation at, 1823, 
149, 28-9. 

_Minkwitz, at Congress of Vienna, 
1815, 151, 68. 

Minorca, proposed cession to Russia, 
1877, 148, 43. 

Mionchekovitz, Lazare, Monte- 
negrin representative at Con- 
ference of London, 1912, 151, 61. 

Mississipi river, 149, 8, 12, 59. 

Modena, duchy of, and_ free navi- 
ia on river Po, 149, 29-30, 


he Duke of, 161, 146. 

Mohammed Ben Abdesselam el 
Mokri, Moroccan representative 
at Algeciras Conference, 1906, 
151, 59, 75. 

Mohammed Ben el Arbi Ettorés, 
Moroccan representative at Alge- 
ciras Conference, 1906, 151, 59. 

Mohammed es Seffar, Moroccan 
representative at Algeciras Con- 
ference, 1906, 151, 59. 


Moldavia, Russian evacuation, 1812, 
162, 15. 

Molesworth, Sir William, on the 
re ed Neutrality (1854), 148, 
49,61. © 

Moltke, Baron von, 152, 31; Prus- 
sian representative at Nikolsburg, 
1866, 151, 148. 

Monroe doctrine, 180, 37. 

Montebello, Gustave Louis Lannes, 

- Count de, French Ambassador at 
Constantinople, 1888, 150, 98. 

Montenegro, 151, 1; Balkan League, 
1912, 152, 38-9; Balkan war, 
152, 38; Bucarest Conference, 
1913, see that title; declaration 
of war, 1914, 152, 40; Hague 
Conference, see that title; London 
Conferences, see that title; pro- 
visions of protocol of Adrianople 

.and Treaty of San Stefano, 1878, 
151, 157, 158; provisions of 
Treaty of Berlin, 1878, 151, 91. 

Morales, Don Eusebio A., Envoy 
Extraordinary and Minister Pleni- 
potentiary of Panama, agreement 
with U.S.A., Oct., 1914, 150, 111. 

Morea, the, expedition of Mehemet 
Ali to, 1825, 152, 23; possession 
taken by Greeks, and Turks 
massacred, 1821, 152, 23. 

Morocco, Algeciras Conference, 1906, 
see that title; Conference of 
Madrid respecting the right of 
Protection in, 1880, 151, 142-4; 
friction between Great Britain 
and France, 152, 36. 

Moselle river, navigation, pro- 
ceedings of Congress of Vienna, 
1815, 149, 23—4. 

Mosquito Coast, Indians of, British 
protectorate, 150, 40; provisions 
of Clayton-Bulwer Treaty, 1850, 
re, 150, 42, 104; retention by 
Great Britain after Treaty of 
1856, 150, 44. 

Mouy, M. de, first secretary of the 
French Embassy at Berlin, assis- 
tant secretary at Congress of 
Berlin, 1878, 151, 65. 

Minster, Hanover representative 
at Congress of Vienna, 1814-5, 
151, 67, 68; 

Miinster, Count, German ambas- 
sador in London (1878), 151, 45. 

Miinster, Treaty of, 1648, closure of 
the Scheldt, 149, 16, 26. 

Muravieff, Count, circular before 
Hague Conference, 1899, 161, 48. 

Muro, M., Secretary Conference of 
Madrid, 1880, 151, 143. 
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Murray, William, see Mansfield, 
Lord 


Musurus Pasha, Turkish repre- 
sentative at Conference of London, 
1871, 151, 56, 62, 87, 108. 


N. 


Namyk Pasha, protocol of Adria- 
nople, 1878, signed by, 151, 158. 

Napier, Lord, British Ambassador 
at Washington (1857), 150, 45. 

Naples, 151, 7; coalitions against 
France, 152, 5, 7, 8, peace made, 
1796, 152, 5; outside third 
coalition against France, 1805-6, 
152, 11 note; treaty with France, 
1805, 152, 11 note. 

Napoleon I, 148, 68, 75, 151, 25; 
abdication, 1814, 152, 17; attack 
on Sardinia, 1796, and peace 
with, 152, 5; campaigns, and 
coalition against, 1805-6, 152, 
10-2; defeat, 152, 18; defeat of 
Austria, 1796-7, 152, 5-6; and 
“* freedom of the seas,’ 148, 4, 6, 
9, 11, 11-2, 15, 64, 65, 81-6; on 
George III, 148, 83; occupation 
of Malta, 1798, 152, 6; return from 
Elba, 152, 17; schemes in Spain, 
152, 13; understanding with 
Alexander I, 152, 12, 14. 

Napoleon III, 151, 27, 149, 152, 
28-9, 31. 

Napoleon, Prince, 151, 145. 

Navarino, battle of, 1827, 152, 24. 

Neckar river, navigation, pro- 
ceedings of Congress of Vienna, 
1815, 149, 23-4. 

Nedjib Pasha, General, Turkish 
representative at Adrianople, 
1878, 151, 158. 

Negro, Rio, freedom of navigation 
to Manaos, 1867, 149, 60. 

Nélidow, Alexandre de, Russian 
Ambassador at Constantinople 
(1888), 150, 98; representative 
at San Stefano, 1878, 151, 158. 

Nelidow, president of the Second 
Peace Conference, 1907, 151, 63, 

. 77. 

Nepokoitchitski, Aide - de - Camp 
Général, Russian representative 
at Adrianople, 1878, 151, 158. 

Nesselrode, Count de, 151, 122 note; 
Russian representative at Con- 
gress of Vienna, 1814-5, 161, 53, 
69. 
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Netherlands, accession to Treaty of 
Vienna, 161, 115; Algeciras Con- 
ference, 1906, see that title; 
Berlin Conference and Congress, 
see that title ; Dutch, see that title ; 
London Conferences, see that title ; 
Madrid Conference, 1880, see that 
title ; Suez Canal Convention, 
1888, 150, 22-35, 97-101; United, 
recognition of independence, 1648, 
152, 1. 

Neutral ships, British claim to 
right of search, 152, 8; participa- 
tion in port-to-port and coasting 
trades, declaration of Empress 
Catherine, 1780, 148, 45, 58. 

Neutral trade, ‘‘ Rule of 1756,” 148, 
37-8. 

Neutrals, claim to freedom of the 
seas, 148, 1-13. 

New Granada, refusal. of Great 
Britain to make treaty with, guar- 
anteeing neutrality of Isthmus of 
Panama, 150, 39; treaty with 
U.S.A., 1846, re Panama Canal, 

' 150, 38-40, 47, 61-2, 102-3. 

Newfoundland, friction between 
Great Britain and France, 162, 36. 

Nicaragua, 150, 36; American 
agents’ conventions with, 1849, 
150, 40-1; provisions of Clayton- 
Bulwer Treaty, 1850, re, 150, 42, 
104; treaties with U.S.A., re 
Canal, 150, 46, 49; treaty with 
Great Britain, 1860, 150, 45. 

Nice, cession of, to France, 1796, 
152, 5. 

Nicholas I, Tsar, 152, 28; Triple 
Alliance on behalf of the Greeks, 
1827, 152, 22-4. 

Nicholas II, Tsar, visit to Paris, 
1896, 152, 36. 

Nicolson, Sir A., British repre- 
sentative at Algeciras Conference, 
1906, 151, 59, 75. 

Niger, Act of Navigation, 149, 38 
note, 39; Conference of Berlin, 
re, 1884—5, see that title. 

Nikolich, André, Serbian  repre- 
sentative at Conferences of 
London, 1912-13, 151, 61. 


‘Nikolsburg, armistice signed at, 


1866, 151, 147-8. 

Nile, battle of the, 148, 83. 

Noailles, Colonel, French repre- 
sentative at Congress of Vienna, 
1814-5, 151, 52. 

Norman, H.,_ secretary - general, 
London Naval Conference, 1908— 
9, 151, 66; secretary, Conference 
of London, 1912-3, 161, 67. 
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North German Confederation, 
Treaty with Austria, 1870, Art. I 

’ re Elbe tolls, 149, 50. 

North Sea, agreement between 

- Russia, Denmark, and Sweden 
re, 1780, 148, 54. 


Norway, Convention of Armed 
Neutrality, 1780, 148, 51-60; 
Berlin Conference, 1884-5, see 


that title; London Conference, . 


1850-52, see that title; Madrid 
Conference, 1880, see that title ; 
Russo-Swedish Alliance re, 1812, 
152, 15; and Suez Canal Con- 
vention, 1888, 150, 22. 
Novakovich, Stoyan, Serbian re- 
presentative at Conferences of 
London, 1912-13, 151, 61. 


O.. 


Ojeda, Jaime de, assistant secretary, 
Conference of Algeciras, 1906, 
151, 66. 


Oldenburg, and freedom of naviga- 


tion of the Weser, 1823, 149, 28-9..- 


Oldenburg, Duke of, French occu- 
pation of territories of, 152, 14. 
Olney, Secretary, . memorandum on 
Clayton-Bulwer Treaty, 1 896,150, 

50 


Oppenheim, Professor L., 150, 69; 
on Hay-Pauncefote Treaty, 150, 
56. 

Orloff, Alexis, Russian representa- 
tive at Congress of Paris, 1856, 
151, 55. 

Osma, M., assistant secretary, Con- 
ference of Madrid, 1880, 151, 143. 

Osman Nizamy Pasha, Turkish re- 
presentative at Conferences of 
London, 1912-3, 151, 60. 

Osman Pasha, Brigadier-General, 
Turkish plenipotentiary at Adria- 
nople, 1878, 151, 158. 

Oubril, d’, Russian representative 
at Congress of Berlin, 1878, 151, 
57, 71. 


P. 


Paimella, Portuguese representative 
at Congress of Vienna, 1814-5, 
151, 53, 69. 

Palmerston, Lord, 151, 142, 152, 
28; British representative. at 
Conference of London, 1830-3, 
1850-2, 151, 54; on “ free ships 
free goods”’ and immunity of 
private property at sea, 148, 85; 
opposition to Suez Canal project, 
150, 6-7; refusal to make treaty 


Palmerstor, Lord—coné. 
with New Granada guaranteeing 
neutrality of Isthmus of Panama, 
150, 39. 
Panama, agreement with U.S.A. 
and Colombia, 1904, 150, 67; 
agreement with U.S.A., Oct., 
1914, 150, 89-90, 111; Congress 
of American States, 1826, Panama 
Canal scheme discussed, 150, 36; 
declaration of war, 1917, 152, 40; 
independence, 1903, 180, 64; 
revolution, 150, 63; treaty with 
.U.S.A., 1903, re Canal, 150, 57, 
58-9, 64-7, 68, 85, 92, 110. 
Panama Canal, see also 150 Cone 
tents; 150, 1, 2 note, 3; neutral- 
isation, 150, 4. 
Panama City, 150, 65; extension of 
Panama Canal to, 150, 92. 
Panas, D., Greek representative at 


Conference of Bucarest, 1913, 
161, 61. 

Papal States, coalition against 
France, 1793, 162, 5; peace 


made, 1797, 152, 6. 

Papazoff, Th., secretary, Conference 
of Bucarest, 1913, 151, 67. 

Paprikow, Stephane, Bulgarian re- 
presentative at Conferences of 
London, 1912-13, 151, 60. 

Parana river, freedom of naviga- 
tion, 149, 60. 

Paris, Commission at, re inter- 
nationalisation of Suez Canal, 
1885, 150, 19-21; Conference re 
affairs of the Danubian Princi- 
palities, 1858, 151, 7; Conference 
re pacification of Syria, 1860-1, 
151, 7. 

Congress of, 1856, 151, 1; armi- 
stice, 151, 34-5; committees, 
151, 70-1, and river Danube, 149, 
30; place of meeting, 151, 27; 
preliminaries, 151, 41-4; presi- 
dent, 151, 62; protocoles, 151, 78, 
103; representation of the Powers, 
151, 53; secretary, 151, 64; 
Treaties and Conventions, 149, 
14, 23, 40, 41, 42, 43, 47 note, 51, 
62-3, 151, 12 note, 85-7, 140, 
152, 30, accession, 151, 117, ratifi- 
cation, 151, 107, signing, 151, 103. 
Declaration of, 1856, 148, 7, 17, 
19, 85, 151, 24 note, 117. 

Formation of Quadruple Alli- 
ance at, 1815, 152, 20-2; 
Peace of, 1784, 148, 61; Rhine 
Convention, 1804, 149, 16-7; 
Treaties of, 1814-5, 149, 17-8, 
26, 151, 12 note, 21, 25, 152, 17. 


or 


Paris—cont, 
discussion at Congress of Vienna, 
1814-5, 151, 39-40; visit of 
Nicholas II, 1896, 152, 36; 
Parker, Lord, quoted in Stidmark 
case, 150, 35. 

Parma, Duchy of, and free naviga- 
tion on river Po, 149, 29-30, 41. 
Parma, Duke of, territory sur- 
rendered to Napoleon, 152, 10. 
Parma and Piacenza, accession ‘to 

Treaty of Vienna, 151, 115. 
Pashich, N. P., 152, 38; delegate 
at Conference of Bucarest, 1913, 


151, 61, 64. 
Paul I, Tsar, coalition against 
France, 1799-1800, 152, 6-8; 


Declration of 1800, 148, 75-9; 
League of Armed Neutrality, 152, 
9-10, assassination, 1801, 148, 
79-80, 81, 152, 9-10; friendship 
with Bonaparte, 148, 75, 81. 

Paul, Dr. G., Advocate-General, 
report on “ free ships free goods " 
principle in connection with 
English seizure of Prussian nettral 
ships during war with France, 
1744-8, 148, 29, 31-2. 

Pauncefote, Lord, 'a.C. B., G.C.M.G., 
British representative at Paris 
Commission re internationalisa- 
tion of Suez Canal, 150, 20; 
Panama Canal negotiations, 150, 
50-1. 

Pavlovich, Jean, Serbian represent- 
ative at Conference of London, 
1913, 151, 61. 

Pedro, Emperor of Brazil, King of 
Portugal, 1826, 152, 25. 

Peking, conference on Chinese 
Affairs, 1900-1, 151, 7. 

Pelusium, Canal to Suez, see Suez 
Canal. 

Penafiel, Portuguese representative 
at Conference of Berlin, 1884-5, 
151, 57. | 

Peninsula war, 152, 13—4. 

Pérez - Caballero y Ferrer, Spanish 
representative at Algeciras Con- 
ference, 1906, 151, 59, 75. 

Persia, 152, 36, Anglo-Russian 
friction, agreement re, 1907, 152, 
36. 


Peru, treatment of warships, 1914, 
150, 90. 

Peschiera, fortress, 151, 146. __ 

Philip II of Spain, 152, 2; Panama 
Canal scheme, 150, 36. 

Philippine Islands, 150, 50. 

Piedmont, 151, 7; annexed by 
Napoleon, 152, 10. 


Pifia y Millet, Ramon, secretary, 
Conierenes ‘of Algeciras, 1906, 
151, 65. | ; 

Pisoski, A., secretary, Conference of 
Bucarest, 1913, 151, 67, 78. 

Pitt, William, 148, 71; and coali- 
tions against France, 1799, 152, 
6, 11-2; on “free ships free 
goods,” 148, 26, 57, 59-60. 

Plate river, freedom of navigation, 
149, 60. 

Plessen, at Congress of Vienna, 
1815, 151, 68. 

Po river: 149, 41, 47 note; freedom 
of navigation, 149, 29-30, 43; a 
national river, 1866, 149, 30, "43. 

Poland, 152, 11, 17; Napoleon III 
and, 152, 31; rivers and canals 
of, freedom of navigation, 149, 
29; second partition, 152, 4. 

Poles, enlisted by Napoleon, 152, 
15 


Politis, N., Greek representative at 
Conference of Bucarest, 1913, 
151, 61, 78. 

Polk, President, on American guar- 
antee to Colombia of neutrality 
of Isthmus of Panama, 150, 39. 

Pope, refusal to join the Holy 
Alliance, 152, 20. 

Popov, Minister, Bulgarian repre 
sentative at Brest-Litovsk Con- 
ference, 1917-8, 151, 164. 

Popovitch, Jean, Montenegrin re- 
presentative at Conferences of 
London, 1912-3, 151, 61. 

Port Said, as enemy port, 150, 78; 
warships at, provisions of Con- 
vention of 1888, 150, 25, 28, 99. 

Portsmouth, U.S.A., armistice con- 
cluded at, 151, 11; Treaty of, 
1905, 151, 8 note, 12 note, 160-3. 

Portugal, abandonment of armed 
neutrality principles, 148, 88, 89 
note; Algeciras Conference, see 
that title ; armistice, 1814, 151, 
122-6; Berlin Congress, 1884-5, 
see that title ; coalitions against — 
France, 152, 7, 8, 18 note; 
commercial treaties with England, 
“free ships free goods” prin- 
ciple, 148, 26, 50; controversy 
with Great Britain re Zambesi 
river, 149, 15 note; Convention 
of Armed Neutrality adhered to 
by, 1782, 148, 54; declaration of 
war, 1916, 152, 40; Madrid Con- 
ference, see that title ; Quadruple 
Alliance concerning, 1834, 152, 
25-6; refusal to comply with 
Napoleon’s anti-British demands 
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Portugal—cont. 
152, 13; representation at Com- 
mission re internationalisation of 
the Suez Canal not admitted, 
150, 19; Shiré-Zambezi contro- 
versy, 149, 42; and Suez Canal 
Convention, 1888, 150, 22; treaty 
with Russia, 148, 67; Vienna 
Congress, see that title ; war with 
France, 1793, 152, 5, peace made, 

~ 1797, 152, 6. 

Portuguese, enlisted by Napoleon, 
152, 15. 

Potsdam, Treaty of, 1805, 152, 12. 

Pouyer-Quertier, M., French repre- 
sentative at Frankfort negotia- 
tions, 1871, 161, 156. 

Prague, Congress, 1813, 161, 6, 25; 
Treaty of, 1866, 161, 8 note, 12 
note, 147-50. 

Pressburg, Treaty of, 1805, 151, 12, 
25 note. 

Prizes, provisions of Suez Canal 
Convention, 1888, 150, 27-8. 

Protesilaus, Admiralty collier, 150, 
92-3 note. 

Prussia, see also Germany; aban- 
donment of Armed Neutrality 
principle, 148, 88, 89 note; 
agreements re river Elbe, 1815, 
1821, 149, 28; alliance with 
Austria, 1792, 162, 4; armistice, 
1814, 151, 122-6; armistice with 
Denmark, 1848, terms, 15i, 32- 
4; closing of North Sea ports 
against British shipping, 1806, 
148, 15; coalition against France, 
1813, 152, 16; Convention of 
Armed Neutrality adhered to by, 
1781, 148, 54; Eastern policy, 
1853-4, 152, 29, 30; English 
seizure of neutral ships of, during 
war with France, 1744-8, 148, 
29-36; and free navigation of 
rivers and canals of Poland, 149, 
29; and freedom of navigation 
of the Weser, 1823, 149, 28-9; 
Holy Alliance, 1815, 152, 19; 
intervention in Egypt after Me- 
hemet Alhi’s insurrection, 1839, 
150, 5-6; League of Armed 
Neutrality, 1800, 152, 9; London 
Conferences, see that title; and 
navigation of the Rhine, 149, 
18-9, 25; Paris Congress, 1856, 
see that title ; Quadruple Alliance, 
1815, 152, 20-2; Quadruple 
Alliance against Mehemet Ali, 
1840, 152, 26-8; re-establishment 
of Armed Neutrality, 1800, 148, 
77; refusal to attend Con- 


| Prussia—cont 


ference in London re Greek 
question, 1827, 152, 24; refusal 
to join coalition against France, 
1798, 152, 7; refusal at first to 
join coalition against France, 
1805, 162, 11-2; represented on 
river Danube European Com- 
mission, 149, 31, 62; separate 
peace with France, 1795, 1805, 
152, 5, 12; support of Napoleon 
against Russia, 1812, 152, 15; 
Treaty with Denmark, 1850, 
secret article, 151, 41; Treaty 
of Prague, 1866, 151, 147-50; 
treaties with the United States, 
1785, 1799, 148, 62 and note, 89 
note; Vienna Congress, see that 
title ; war with France, armistice, 
151, 11, Suez Canal not closed 
to warships, 150, 12; wars with 
Denmark, Austria and France, 
152, 31; war with France, 1806, 
152, 12. 

Pruth river, provisions of Conven- 
tion of Bucarest, 1866, 149, 54. 


@. 


Quadruple Alliance, 1814, 162, 16. 

Quadruple Alliance, 1815, 162, 17, 
18, 20-2. 

Quadruple Alliance against Mehemet. 
Ali, 1840, 152, 26-8. 

Quadruple Alliance concerning Port- 
ugal, 1834, 162, 25-6. 


Radeff, S., Lieut.-Col., Bulgarian 
representative at Conference of 
Bucarest, 1913, 151, 61, 78. 

Radolin, Prince von, German Am- 
bassador at Paris, notes ex- 
changed with M. Rouvier, 1905, 
before Algeciras Conference, 151, 
48-50. 

Radoslavov, Bulgarian representa- 
tive at Brest-Litovsk Conference, 
1918, 161, 164. 

Radowitz, Joseph de, German Am- 
bassador at Constantinople (1888) 
150, 97. 

Radowitz, German representative 
at Algeciras Conference, 1906 
151, 58, 63; secretary of Congress 
of Berlin, 1878, 151, 65. 

Raindre, French councillor of Em- 
bassy, Berlin, secretary, Con- 
ference of Berlin, 1884—5, 161, 65. 
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Rastatt, Congress of, 1797-8, 149, 
16. 


Razumoffski, Count, 161, 122 note; 
Russian representative at Con- 
gress of Vienna, 1814-5, 151, 53. 

Rechberg, Bavarian representative 
at Congress of Vienna, 1815, 151, 
68. 

Rechid Pasha, Turkish representa- 
tive at Conferences of London, 
1912-3, 151, 60. 

Red Sea, neutralization question, 
150, 26. 

Regnault, E., French representa- 
tive at Algeciras Conference, 1906, 
151, 59, 75. 

Rehausen, J. G., representative of 
Sweden and Norway at Con- 
ference of London, 1850-2, 151, 
54. 

Reichenbach, Conventions of, 1813, 
152, 16. 

Renault, Louis, French representa- 
tive at London Naval Conference, 
1908-9, 151, 60, 64, 77. 

Renault, M., president of Drafting 
Sub-Committee, second Peace 
Conference, 1907, 151, 77. 

Reuss, accession to Treaty of 
Vienna, 151, 115. 

Reventlow, Count, on freedom of 
the seas, 1917, 148, 10. 

Reventlow, Danish representative 
at Conference of London, 1850-2, 
151, 54. 

Revoil, P., French representative 
at Algeciras Conference, 1906, 


151, 59. 


Rhine, Confederation of the, coali- 
tion against France, 1813, 162, 
16; Germans of, enlisted by 
Napoleon, 152, 15. . 

Rhine river, 149, 24, 61; Con- 
vention on the tolls of the navi- 
gation of, 1804. 149, 16-17, 49, 
51; navigation, discussion at 
Congress of Vienna, 1814-5, 161, 
39, regulations, 149, 25-6, 41, 50, 
51, 52, 54 note, 56, 57, 58; 
opening of, French attitude, 1797— 
8, 149, 16, provisions of Treaty 


of Paris, 1814, 149, 17;  pro- 
ceedings of Congress of Vienna, 
1815, 149, 18-23. | 


Ristich, M. G., Serbian representa- 
tive at Conference of Bucarest, 
1913, 151, 61. 

Rizo-Rangabé, A., Greek secretary, 
Conference of London, 1913, 151, 
66. 


Réell, Vice-Admiral, J. A., Nether- 
lands representative at Inter- 
national Naval Conference, 1908- . 
9, 161, 60. 

Rome, 1§1, 28; French occupation, 
152, 7. 

Roon, 152, 31. 

Roosevelt, President, on Panama 
Canal scheme, 150, 63 ; and Russo- 
Japanese war, 151, 162-3. 

Root, Mr. Secretary, 150, 41; 
agreement with Panama and 
Colombia, 1909, 150, 67; on 
American treaty with New Gran- | 
ada, 1846, 150, 39-40; and 
Panama Canal tolls question, 
150, 69-70, 72 note. 


Rosebery, Lord, 160, 21. 


Rosen, Baron, Russian representa- 
tive at Portsmouth Conference, 
1905, 161, 161. 

Rosenberg, Ambassador von,German 
representative at Brest-Litovsk 
Conference, 1917-8, 151, 164. 

Rostopchin, Count, Russian Mini- 
ster (1800), 152, 9. 

Rouvier, M., French Minister of 
Foreign Affairs, notes exchanged 
with German Ambassador, 1905, 
before Algeciras Conference, 151, 
48-50. 

Roxburgh, R. F., quoted, 149, 13. 

Rumania, 151, 1; Bucarest Con- 
ference, 1913, see that title ; 
and river Danube, 149, 34, 35, 
64, 65; declaration of war, 1916, 
152, 40; provisions of protocol 
of Adrianople and Treaty of San 
Stefano, 1878, 151, 157, 158; 
provisions of Treaty of Berlin, 
1878, 161, 91-2; represented on 
river Danube European Com- 
mission, 149, 33; war with 
Turkey, armistice, 1878, terms, 
151, 36-7. 

Rumelia, Eastern, provisions of 
Treaty of Berlin, 1878, 151, 91. 
Russell, Odo, British representa- 

tive at Congress of Berlin, 1878, 
151, 57, 71, 72; mission to 
Count Bismarck at Versailles, 

1870, 161, 28. 

Russell, Earl, on Luxemburg “ col- 
lective guarantee,” 1867, 151, 
137-8. 

Russia, 148, 9, see also Alexander 
I, II, III; Catherine, Empress; 
Nicholas I, II; and Paul I; 
abandonment of Armed Neutral- 
ity principles, 148, 87-9, 89° 
note; agreement with Austria, 


Russia—cont. 
1804, 162 11; 
London, “aadiad Ae 


agreement of 
1914, 152, 39-40; 
nference, see that 
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title’; alliance against, 1854, 152, 


28-30 ; alliance with Germany 
and Austria-Hungary, 1872, 162, 
31-3, renewal, 1884, 152, 35, 
secret treaty with Germany, 
1887, 162, 35 ; alliance 
with Sweden, 1812, 152, 15; 
Ambassador in London, secret 
agreement with Lord Salisbury 
before Berlin Congress, 151, 5; 
Armed Neutrality, 148, 44-60, 
75-80; armistice, 1814, 151, 


122-6; armistice with Japan in | 


Manchuria, 1905, 151, 11, 126-7; 
attitude re international rivers, 
149, 43; Berlin Congress and 
Conference of 1884-5, see that 
title ;  Brest-Litovsk Conference, 
1917-8, 151, 163-6; coalitions 
against France, 162, 4, 11-2, 16, 
17-8; convention with Great 
Britain, 1801, 152, 10; repre- 
sented on river Danube Euro- 
Sats Commission, 149, 31, 62; 
nglish capital, sequestration 
ordered, 1800, 148, 76; English 
negotiations with, for alliance, 
1877, 148, 42-3; English seizure 
of ships of,” consigned to France, 
148, 44; fleet, visit to Toulon, 
1893, 152, 36; free navigation 
on the rivers and canals of 
Poland, 149, 29; German- 
Austrian alliance against, 1879, 
152, 33-4; and Greek kingdom, 
152, 24; intervention in Egypt 
after Mehemet Ali’s insurrection, 
1839, 150, 5-6; London Con- 
ferences, see that title; Madrid 
Convention of 1880, adhered to 
by, 1881, 161, 144; military 
convention with France, 1893, 
152, 36; military convention 
with Sweden, 1804, 152, 11; 
Paris Congress, see that title ; 
peace with France and _ anti- 
British alliance, 1807, 152, 12; 
peace with Turkey, 152, 15; 
Quadruple Alliance, 1815—27, 152, 
20—2; Quadruple Alliance against 
Mehemet Ali, 1840, 152, 26-8; 
relations with France, 1800-1, 
148, 82-3; representation at 
Ccnference on Affairs of Greece, 
1&1, 26; resumption of authority 
over Kilia branch of the Danube, 
149, 35, 43; retrocession of 


Russia—cont. 
portion of Bessarabia to, 1878, 
151, 91; ships, British embargo, 
148, 79, 82, Spanish seizure of, 
148, 44; and Suez Canal, 150, 
19, 22-35, 97-101; treaty 
with England, 1801, 148, 38, 
80, 82, 89; treaty with France, 
148, 67; treaty of Portsmouth,’ 
1905, 151, 160-3; treaty of San 
Stefano, 1878, 151, 157-60; treaty 
with Sweden, 1801, 148, 173 
treaty with Turkey, 1833, 152, 
27; Triple Alliance on behalf 
of the Greeks, 1827, 152, 22-4; 
Triple Entente, 1907, 152, 35-7; 
Vienna Congress, see that title ; 
war with France, 1812, 152, 15-6; 
war with Japan, 1904, 150, 26 
86; wars with Turkey, 1828-9, 
152, 24, 1853, 152, 29, 1877-8, 
149, 33, 152, 33, armistice, 1878, 
terms, 161, 35-7, non- interference 
with Suez Canal during, 150, 12. 


Ryder, Sir Dudley, Attorney- 
General, report on “free ships 
free goods’ principle in connec- 


. Safvet 


tion with English seizure of 
Prussian neutral ships during 
war with France, 1744-8, 148, 
29, 31-2. 


Sadoullah Bey, Turkish _ repre- 
sentative at San Stefano, 1878, 
151, 158, at Congress of Berlin, 
1878, 151, 57. 

Pasha, Turkish 
sentative at San Stefano, 
161, 158. 

Sager, R., Swedish representative 
at Algeciras Conference, 1906, 
151, 59. 

Said Pasha, Viceroy of Egypt, con- 
cession to M. F. de Lesseps, 150, 
7-8. 

Said Pasha, Turkish representative 
at Conference of Berlin, 1884—5, 
151, 57. 

St. Germain-en-Laye, treaty of, 
1677, principle of ‘free sb 
free goods in, 148, 21-3, 24. 

St. Helena, 152, 18. 

St. John, Knights of, 162, 6. 

St. Lawrence river, 149, 8, 11 
note, 12; controversy, 149, 44, 
59. 

St. Petersburg, 151, 28; conference 
re explosive projectiles, 1868, 
161, 7; protocol of, 1826, 162, 


repre- - 
1878, 


- 


St. Potersburg—coni. 

23; treaty of, 1812, 152, 15; 
visit of President Faure, 1897, 
152, 36. 

Saint-Villier, French representative 
at Congress of Berlin, 1878, 151, 
56, 72. 

Sakamoto, Vice-Admiral T:, Ja- 
panese representative at Inter- 
national Naval Conference, 1908— 
9, 151, 60. 

Sakhalin, provisions of Treaty of 
Portsmouth, 1905, 161, 161-2. 

Saldanha de Gama, Portuguese re- 
presentative at Congress of Vi- 
enna, 1814—5, 151, 53, 69, 70. 

Salih Pasha, Turkish representative 
at Conferences of London, 1912-3, 

~ 151, 60. 

Salisbury, Marquis of, British re- 
presentative at Congress of Berlin, 
1878, 151, 45, 56-7; and inter- 
nationalisation of Suez Canal, 
150, 21, 27, 32; secret agreement 
with Russian Ambassador before 
Berlin Congress, 151, 5; Suez 
Canal convention, 150, 84. 

San Francisco river, freedom of 
navigation to Penedo, 1867, 149, 
60 


San Juan, Nicaraguans driven out 
by British, 1848, and name 
changed to Greytown, 150, 40. 

San Lorenzo el Real, Treaty of, 
1799, 149, 59. 

San Stefano, Treaty of, 1878, 151, 
8 note, 12 note, 28, 157-60. 

Sanford, American representative 
at Conference of Berlin, 1884-5, 
151, 57. 

Sardinia, accession to Treaty of 
Vienna, 11, 115; alliance against 
Russia, 1854, 152, 30; coalitions 
against France, 152, 4, 18 note, 
war with France, 1792, 152, 4, 
peace with France, 1796, 152, 5; 
King of, 151, 70; Paris Congress, 
1856, see that title ; represented 
on River Danube European Com- 
mission, 149, 31-2, 62; Treaty 
of Ziirich, 1859, 151, 144-6. 

Savoy, 152, 4; cession of, 
France, 1796, 152, 5. 

Saxe - Coburg - Meiningen, acces- 
sion to Treaty of Vienna, 151, 115. 

Saxe - Coburg - Saalfeld, accession 
to Treaty of Vienna, 161, 115. 

Saxe-Gotha, accession to Treaty of 
Vienna, 151, 115. 

Saxe-Weimar, accession to Treaty 
of Vienna, 151, 115. 
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Saxony, 152, 17;] accession to 
Treaty of Vienna, 151, 115; 
agreements re river Elbe, 1815, 
1821, 149, 28; coalitions against: 

_ France, 152, 16, 18 note. 

Scandinavia, 148, 9; British seizure 
of ships of, consigned to France, 
and protective measures, 148, 43, 
44 i 


Scheldt river, 149, 47 note, 52, 
152, 4; closure by Treaty of 
Minster, 1648, 149, 16; naviga- 
tion, proceedings re, 149, 23-4, 
26-8; opened to free navigation, 
1792, 149, 8, 16; position, 149, 
12 note; tolls, bought up by 
Belgium, 1863, 149, 28, 50. 

Schleswig - Holstein, armistice 
between Denmark and Prussia, 
1848, terms, 151, 32—4; cession 
to Prussia, 1866, 151, 148. 

Schmidt, Dr., secretary, Conference 
of Berlin, 1884—5, 151, 65. 

Schénbrunn, Peace of, 1809, 152, 
14, 

Schouvaloff, Russian representa- 
tive at Congress of Berlin, 1878, 

-151, 57, 72. 

Schulenburg, representative of 
Saxony at Congress of Vienna, 
1815, 151, 68. 

Schwartzburg-Rudolstadt, accession 
to Treaty of Vienna, 161, 115. 

Schwarzburg - Sondershausen, ac- 
cession to Treaty of Vienna, 151, 
115. 

Scott, Sir William, on right of 

search of neutral ships, 148, 67, 
89. 

Sebastiani, H., 151, 142. 

Sebastiani, mission to the East, 
162, 10. 

Senegambia, friction between Great 
Britain and France, 152, 36. 


Senfft, 151, 142. 


Serajevo, murder of Archduke Franz 
Ferdinand at, 1914, 152, 39. 


Serbia, 151, 1; Balkan League, 
1912, 152, 37-9; Balkan war, 
152, 38: Bucarest Conference, 
1913, see that title; and river. 
Danube, 149, 34, 35; declaration 
of war, 1914, 152, 40; London 
Conferences, 1912-3, see that 
title; provisions of protocol of 
Adrianople and Treaty of San 
Stefano, 1878, 151, 157, 158; 
provisions of treaty of Berlin, 
1878, 151, 91; war with Turkey 
armistice, 1878, terms, 151, 36-7. 
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Serpa Pimentel, Portuguese repre- 
sentative at Conference of Berlin, 
1884-5, 151, 57. 

Servais, representative of Holland 
and Luxemburg at Conference of 
London, 1867, 161, 55. 

Server Pasha, protocol of Adria- 
nople, 1878, signed by, 151, 158. 

Sevejul, Ukrainian representative at 
Brest-Litovsk Conference, 1918, 
161, 164. 

Seven Years War, 1756-63, 148, 
37-8. 

Seward, Mr., and Panama Canal 
scheme, 150, 45. 

Seymour, G. H., 151, 42. 

Shiré river, freedom of navigation, 
149, 42 note. 

Siam, declaration of war, 1917, 162, 


40. 

Sicilies, 161, 101; abandonment of 
armed neutrality principles, 148, 
88; accession to Treaty of 
Vienna, 161, 115; Convention of 
Armed Neutrality adhered to by, 
1783, 148, 54. 

Sicily, treaty with Russia, 148, 67. 

Sid Mohammed Varges, Moroccan 
repregentative at Conference of 
Madrid, 1880, 151, 143. 

Silesian Loan, 1752-3, 148, 16, 29- 

6 


Sillac, at International Naval Con- 
ference, 1908-9, 151, 77. 

Skouloudis, Etienne, Greek repre- 
sentative at Conferences of 
London, 1912-3, 161, 60. 

Slesvig-Holstein, see Schleswig-Hol- 
stein. 

Smidt, at Congress of Vienna, 1815, 
151, 68. 

Smilianich, Col. K., Serbian repre- 
sentative at Conference of Bu- 
carest, 1913, 151, 61. 

Solms - Sonnewalde, Count de, 
German representative at Con- 
ference of Madrid, 1880, 151, 143. 

Sound, English squadron in, 1800, 

. 148, 76. 

South American States, relations 
with Germany broken off, 1917, 
152, 40. 

Spalaikovich, M., Serbian repre- 
sentative at Conference of Bu- 
carest, 1913, 151, 61, 78. 

Spaen, van der, on Committee 
of Congress of Vienna, 1814-5, 
161, 69. 

Spain, 148, 65, 150, 84, 151, 7; 
abandonment of Armed Neutra- 
lity principles, 148, 88, 89 note; 


Spain—coni, 
accession to Treaty of Vienna, 
161, 115; . Algeciras Conference, 
see that ttle; armistice, 1814, 
151, 122-6; attitude re Conven- 
tion of Armed Neutrality, 1780, 
148, 46-7; Berlin Congress and 
Conference, see those titles ; Carlist 
war, 1833, 152, 25; coalition 
against France, 1793, 152, 4; 
commercial treaties with England, 
‘free ships free goods”’ prin- 
ciple, 148, 26; London Inter- 
national Naval Conference, 1908— 
9, see that title; Madrid Con- 
ference, 1880, see that title; and 
river Mississippi, 149, 59; peace 
with France, 1795, 152, 5; Peace 
of Versailles, 1783, 148, 61; 
Peninsula war, 152, 13-4; Quad- 
ruple Alliance, 1834, 162, 26; 
relations with Napoleon, 152, 3, 
10-1, 13; seizure of neutral ships 
by, during American War of 
Independence, 148, 44, 50; and 
the Suez Canal, 150, 19, 22-35, 
97-101; Vienna Congress, see 
that title; war with U.S.A., 150, 
50. 

Sree enlisted by Napoleon, 

52, 1 

Spanish Succession, war of, 148, 
16, 23. 

Squire, Mr., Convention with Nica- 
ragua, 150, 41. 

Staal, Baron de, Russian First 
Plenipotentiary, Hague Peace 
Conference, 1899, elected Presi- 
dent, 151, 63. 

Stackelberg, Russian representative 
at Congress of Vienna, 1814—5, 
151, 53, 69; 70. 

Stancioff, C., Bulgarian fepresenta- 
tive at Conference of Bucarest, 
1913, 151, 61. 


Stanley, Lord, British representa- 
tive at Conference of London, 
1867, 151, 27, 44, 55, 134, 135, 
elected President, 151, 62; on 
‘* collective guarantee,’ 161, 135, 
136. 

Stein, Baron von, Russian repre- 
sentative at Congress of Vienna, 
1814-5, 151, 53, 68. 

Stephen, James, on use of American 
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